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MNOACHUTEJIBHASA 3AIINCKA.

Ilenu u 3a0auu Kypca.

[IporpaMma  gaHHOrO  Kypca  paccuuTaHa Ha  CTYIEHTOB  CHELMAIbHOCTU
«fOpucnpynennus». OCHOBHON IIENIbI0O Kypca SBIJISETCS CO3JaHME Y CTYAEHTOB 0Oa3bl 3HaHWI IO
npeamery «IIpodeccronanbhas stuka». Kypc mnpennonaraer 4YTreHue JEKIHUH, MTPOCMOTP
Ipe3eHTalui 1 ux o0cyxaeHue. [ 1aBHO 3aadeit Kypca siBisieTcs BbIpaOOTKa IPEICTaBICHUS Y
CTYIAEHTOB O MOHATHUSAX «3TUKA», «ITUKET», «IIpoheccroHaNbHasl 3TUKa» aHaIU3 TEHIACHLHUH U
OCOOEHHOCTEl MX pa3BUTHUS, POJIM B COBPEMEHHBIX OOIIECTBEHHBIX YCIOBHUSX, a TaKXKE B
oOmekynpTypHOM KOHTekcTe. Kypc «lIpodeccronanbHas STHKa» MpennojiaraeT TEeCHOe
B3aUMO/ICHICTBUE TEOPETUYECKOTO U MPAKTUUECKOT0 aCleKTOB U3Y4YEHHUS.

Hcxonublii TeopeTHYeCKHil YPOBEHb CTYAEHTOB

Kypc «IIpodeccronanbnas stuka» uutaercs Bo 2 cemectpe Ha | kypce. OcHOBOIl B
M3YUEHHH €r0 MaTepuaia SBIAIOTCS 3HAHMS, TMOJIYYEHHBIX NMPU M3y4eHHH 0a30BOTO Kypca Mo
0OIIeCTBO3HAHNIO, MIKOJBHBIE 3HAHWS M 0O0INas SpyAUIUs CTYICHTOB. HemaloBakHYIO poOib
UTpaeT M 3HAKOMCTBO C COBPEMEHHBIMH HH(OPMAIIMOHHBIMH TEXHOJIOTHSIMH, paboTa ¢
IIPOEKTOPOM, YMEHHUE COCTaBJISATh OTBET C MCIOJIB30BAHWEM IPE3EHTALUN, YMEHUE BbIPAXKaTh
MBICJIM B TUCbMEHHBIX paboTax TUIIA 3cCe.

BpinmycKHUK 10/1KeH 00/1a1aTh CJIeIyIIMMH 001eKY/IbTYPHBIMU KOMIIETEHIIUSIMHU
(OK):

0CO3HAET COLMATBHYIO 3HAYMMOCTh CBOEH Oyaymieil mpodeccun, 061amaeT J0CTaTOYHbIM
YPOBHEM MpodeccuoHabHOro npaBoco3Hanus (OK-1);

CIOCOOCH JTOOPOCOBECTHO WCIIONHATH MPOQPEeCCHOHANBHBIE OOS3aHHOCTH, COOJIIOIATh
NPUHIMIBL 3TUKY topucTa (OK-2);

BIIQJICET KYJIBTYPOW MBIIUICHUS, CIOCOOEH K OOOOIICHUIO, aHaIu3y, BOCIPHITHIO
uH(OpMAaIIMK, TOCTAHOBKE LIENU U BBIOOPY myTeit e€ noctikenus (OK-3);

CIOCOOEH JIOTHYECKHU BEPHO, apT'YMEHTHPOBAHHO U SICHO CTPOUTH YCTHYIO U MMUCBMEHHYIO
peub (OK-4);

oOmaaeT KyJlbTypoill TOBENEHHs, TOTOB K KOOMEpalud ¢ KoJuleramu, padoTe B
kosuiekTrBe (OK-5);

UMEET HEeTEpIIMMOE OTHOLIEHHE K KOPPYNIMOHHOMY HOBEACHUIO, YBAXKUTEIBHO
OTHOCHTCS K mpaBy U 3akony (OK-6);

CTPEMHUTCS K CAMOPA3BUTHIO, MOBHIIICHUIO CBOCH kKBanupukanuu u mactepersa (OK-7);

CIIOCOOEH HCII0JIb30BATh OCHOBHBIE MOJIOKEHUSI U METOJIbl COI[MAJIbHBIX, TYMAHUTAPHBIX
Y SKOHOMHYECKUX HAYK MPH PEHICHUU COLMAIBHBIX U MpodeccroHanbHbIX 3a1a4 (OK-8);

CIOCOOCH aHAIM3UPOBATH COIMAIBLHO 3HAUYUMBbIe TipoOiemMbl 1 niporiecchl (OK-9);

BJIaJIeeT HEOOXOAMMBIMH HaBBIKAMH IMPO(ECCHOHATBFHOTO OOLIEHHS Ha WHOCTPAaHHOM
s3bike (OK-13);

BbIMyCKHUK [OMKEH o0Najath CIEAYIOIUMH MPO(hecCHOHAIBHBIMUA KOMITETCHIUSIMHU
(I1IK):

croco0eH JaBaTh KBATH(DUIMPOBAHHBIE IOPUINYECKUE 3aKIIIOYCHUS M KOHCYJIbTAIlMH B
KOHKPETHBIX BHIaX opuarnueckoit nesrenbHoctH (ITK-16);

B [1€JarOTUYECKOM J1eATENbHOCTH:

CIOCOOEH Mpemno/iaBaTh IPaBOBbIE JUCHMILUIMHBI HA HEOOXOJUMOM TEOPETHUECKOM M
meroandeckoM yposHe (ITK-17);

Croco0eH YIpaBJIATh CAMOCTOSATENILHOU paboToit ooyvaromuxcs (ITK-18);

criocoOeH 3((GEeKTUBHO OCYHIECTBIISATH paBoBoe Bocnuranue ([1K-19).

KoHTpoJib M OLleHKa yCBOeHUsI MaTepuaJa

®oH/1 OLIEHOYHBIX CPEACTB KOHTPOJIS

B kauecTBe KOHTpOJISI ITpoliecca 00YyUEHHs] MOYKHO OTMETUTD CIIEYIOIIEE:

1. KoHTpoJ1b TOCENIAEMOCTH 3aHATHIA;

2. KoHTpoab caMOCTOSTENbHON paboThI;

3.01eHKa aKTUBHOCTH CTY/IEHTOB Ha JIEKLIHSIX



4. OueHKa KOHTPOJIbHBIX MUCbMEHHBIX PaloT;

5. OueHka pegeparos;

6. BolnosTHEHNE TECTOBBIX 3a/1aHUI;

7. DK3aMEeHAallMOHHAs OLIEHKAa WJIM 3a4eT. B OoTIeabHBIX CilydasX OLIEHKa BBICTABIISETCS
aBTOMATUYECKH, 110 pe3yibTaTaM pabOThl CTYJECHTA.

OuneHka KayecTBa YCBOEHHSI MaTepuaa
[To creneHu CIOXKHOCTH 3alaHUS ACIATCSA HA TPU YacTU: CaMble CII0KHBIE 0003HAYAIOTCS
OykBoii C; cpenHeil cioxHOCTH — OykBOW B; cambie nerkme — OykBoit A. Kaxknoe u3 HuX
OTMEYaeTCsi B TPOIEHTHOM oTHomeHnH. HaOpaBmmii 60-70% monydaercs OICHKY
«yIIOBJIETBOPUTENHHOY, Habpasmuii 71-90% — xopoto, 91% - oTim4aHO.
[Ipemaraercs cienyromuid peUTHHT OLICHOK:
ITocemaemocts — 10%; A
KoHnTposasuble paboThl 1 TecThl — 10 10 Oamnos; A
Bonpocsr Ha nexunu — 10 10% 6anna; B
Pedeparsr — mo 10 6annos; B
Ok3ameH — 10 20%. C
AKTHBHOE yyacTHe Ha cemuHapax — 710 20% C
Jlokian ¢ mpe3eHTarmeit - 5 6ayos
. Hammucanue scce — 10 30% ; C
CTyaeHT MMeeT MpaBoO HaOHMpaTh OAIBl BO BCEX THIIAX 3aJaHUil, HO B TO K€ BpeMs
MOYET OrPaHUYUTHCSI MUHUMAIIBHBIM KOJIMYECTBOM 0aJIOB (JUISL OLIEHKH YJIOBJICTBOPUTEIBHO).
Takum oOpa3zom, mpenojaBaTelb, HCHOIB3YS PEHTUHTOBYIO CHCTEMY, II€PEBOJUT
MOKAa3aTellu Pa3IndHbIX (JOPM KOHTPOJIS B OAJUIBI JJISl HTOTOBOW OLICHKH.

NGO~ wWNE

@OpMBI TEKYILIEH aTTECTALIUH.
ATTecTanus oCylecTBIAETCS:

1. B (hopmax KOHTpOJIS 32 MOCENIAeMOCTHIO
2. B ¢dopme mposepku scce.
3. B ¢opme KOHTpONBHONH B KOHIIE KaXJOro MOIymst (Uis — ydamniuxcs,

MPOITYCTUBIIUX OOJIBIIIOE YUCIIO 3aHATHH) WK B (popMe HanmucaHue pedepaToB WIH dcce.

Bri6op To¥ mnm nHOU (HOpMBI KOHTPOJISI BBIOMPAETCS B 3aBHCHUMOCTH OT OCOOEHHOCTEH
n3yyaemMoro marepuaina. Oomuii 0amn oneHkr HabupaeTcs: 1. mocelneHneM JIeKIuH, 2.ydacTuem
B UX paboTe, 3. BHIMOJIHEHUEM KOHTPOJBHBIX padOT MM TECTOB, 4. HalMcaHueM pedepaTos, S.
HaIHMCaHUEM 3CCe.

®opMBI UTOTOBOM aTTeCTAIMU: 3a4€T — BO 2-M cemecTpe | Kypca.

Il. PACIIPEJEJIEHUE YACOB KYPCA
110 TEMAM U BUJTAM PABOT

(3aounasi popma o0yueHust) 1Jis cTyAeHTOB cnenuaabHocTu 030900.62 —

«lOpucnpynenuus»
Ne AynuTOpHBIE 3aHATHS
/T
(dac.)

Cawmocrt. | Beero

Jlexuun | Cemunap. | Bcero 4acoB

3aHATUA

HanmeHnoBanwue paszienoB u pabota

TEM




Monyns 1

Tema 1. OcHOBBI 00mIEH 3TUKH. 0 0 1 4
1. | IloHATHE M CYIIHOCTH MOpAJIN.
Tewma 2. [IpodeccnonanbHas dTHKA 2 0 1 4
IOpHCTA: TIOHSATHE IPEMET,
CTPYKTYpa.
Monyns 2
Tema 3. HpaBcTBeHHBIE OCHOBBI 0 1 1 4

3aKOHOJATEIbCTBA O IMPaBOCYIUU H
MPaBOOXPAHUTEIBHON JIEATEIIbHOCTH.

Tema 4. HpaBcTBeHHbIE Havasa 0 1 1 4
YTOJIOBHO-TIPOIIECCYAIIbHOTO

JIOKa3bIBAHUSL.

Tema 5. DTHKa IpeIBapUTETHHOTO 0 0 1 4
CJICJICTBUSI.

Tema 6. HpaBcTBEHHBIE OCHOBBI 0 1 1 5}

OCYILIECTBIICHUS TIPaBOCYIUSI.

Tema 7. DTuka cyieOHbIX IPEHUH. 0 1 1 2
Tema 8. DTuueckue U HpPaBCTBEHHbIE 0 1 1 )
OCHOBBI JeSITeTbHOCTH

MpeICTaBUTENEH OTJIEIIbHBIX

IOPUANYECKUX TPOPECCUIA.

Tema 0. OTUKET B 0 1 1 4
npodeccrnoHaIBHO T JESTEILHOCTH

IOpHCTA.

BCEI'O: 2 6 8 64

I11. COAEP KAHUE IMTPOI'PAMMBI

TEMA 1. OCHOBBI OBII[EN STHUKU. [TIOHATHUE U CYIIITHOCTh MOPAJIA

1.1. IlonsaTHE ¥ IpEIMET ITUKH

1.2. Vicropus pa3BUTHUS ITUKU

1.3. XapakTepuCcTHKa OCHOBHBIX ITUYECKUX KaTeropui

1.4. Ilonsarue mopanu. CTpykTypa U QYHKIIMH MOpai. Mopaib U paBo.

1.1. IlonsaTHE ¥ IpEIMET ITUKH




TepMUH «3THKa» MPOUCXOIUT OT JPEBHETPEUECKOTO CIIOBA «ITOCY» — MPHUBBIYKH, OOBIYAH,
HpaBbl. JTHKAa Kak Hayka cymiectByer Oonee 20 BekoB. Eme B IV Beke 1o Hamei spbl
ApucroTenb 0003HaUMIT MPUTIATATEIIBHBIM «ITHYECKUI» KIIACC YENIOBEUECKUX J00pojieTeneii u
oOpa3oBai HOBOe cymiecTBUTeNbHOE ethica (3THKa) s 0003HAUYEHUST HAYKH, KOTOpas M3ydaeT
I00poIeTeNy.

CioBO «MOpalib» — OT JIATHHCKOTO CJIOBAa «MOTis» — HpaBbl, 00blyan W T.n. Ha 3Tom
OCHOBaHHMH YacTO CJIOBA YIMOTPEOJISIOT Kak CHHOHUMBL. Ho 3TO HeBepHO. DTHKa — 3TO HayKa O
MOpaJi, HPABCTBEHHOCTH. Mopaib — ¢opma OOILIECTBEHHOTO CO3HAHUS, B KOTOPOH

OTpaXkaroTCsl UJIEU, IPEACTABIECHUS, IPUHIMIIBI U IPaBUJIa OBEJCHMS JItOJEH B 00IIECTBE.

Mopaiib 1 HPaBCTBEHHOCTh MOYKHO YIIOTPEOJISATh KaKk CHHOHMMBL. B 00IIecTBe CyIIEeCTBYIOT
pasHble COLMAIbHBIE HOPMBI, PErylIHpylolnue MoBeAcHue moaei. CouuanbHble HOPMBI —
OOIIETIPUHATHIC B paMKaX COIMAIBHON OOLTHOCTH (TPYIIIbI) paBuiIa, 00pa3ibl MOBEICHHS WIN
NEUCTBUSL B ONpENENeHHON cuTyaiuu. HopMbl mpencTaBisitoT coOO#l TJIaBHBIM PpErynsarop
MOBEACHUS JIIOJe B oOLIecTBE, OHUM HEOOXOAMMBI I COBEPILUEHUS COIVIACOBAHHBIX
KOJUICKTUBHBIX JeWCTBUH. st TOro dYTOOBI JydIle MOHSATH CYIIHOCTH MOPAIBHBIX HOPM,
pPaccMOTPHUM JIPYTHE BUJIbI COLMAIBHBIX HOPM.

OO0br4an — OOUIETIPUHSTHIE U MOBTOPSIOIIUECS (DOPMBI TTOBEICHUS JIIOJICH, KOTOPBIE CIYyXaT
CPEICTBOM IE€PEIaYl COLMAIBHOTO U KYJIbTYPHOTO ONBITA OT MOKOJIEHUS K TIOKOJIEHUIO.

Puryansl — npaBuiia MoBeAeHUs JTIOACH NPU COBEPIIEHUH OOpsIoB U (HOPM AESATEIBHOCTH
(HampuMmep, pUTYyall HOCBSIIEHNS B BOUHBI).

Tpaguuun — Hanbosiee 0000UIEHHBIE U CTA0MIBHBIE NTPaBUIIa MOBEACHUS JTIOAEH B TOM WU
MHOM 00I11€CTBE, KOTOPbIE BBIBEPEHBI BPEMEHEM U JUIUTENIBHO CYIIECTBYIOT.

[IpaBa — npaBuIia MoBEACHUS, KOTOPbIE YCTAaHABIMBAIOTCS U OXPAHAIOTCS TOCYAapCTBOM.

Penmurusi — nyXOBHO-HpaBCTBEHHbIE MPaBUJIa YEIOBEYECKOTO OOILISKUTHS, OCHOBAHHBIE Ha
IIPEACTABJICHUH JIFOIEH 0 bore kak TBOpLe MUPO3JaHMUs.

Hopmpbl 00111€CTBEHHBIX OpraHU3allMi — MPEICTaBISIIOT cO00M MpaBuiia MOBEIEHUS, KOTOPBIE
YCTaHABJIMBAIOTCA CaMUMU OOIIECTBEHHBIMH OPraHU3alUsIMU M OXPaHSIOTCS C MOMOUIBIO MEp
0O0IIECTBEHHOTO BO3/ICHCTBHS, MPEAYCMOTPEHHBIX YCTaBaMH STHX OpPTaHU3aAIHH.

B orimume oT Bcex BBIIIENEPEUYHCIEHHBIX HOPM HPABCTBEHHOCTH WJIM MOpald — 3TO
IIpaBWJIa MOBEACHUS, KOTOpPBIE YCTAHABIMBAIOTCA B OOIIECTBE B COOTBETCTBMM aMOpaIbHBIMU
MIPEICTaBICHUSIMU JIIOAEH 0 100pe U 3I1€, CIPaBEVIMBOCTU U HECTIPABEUIMBOCTH, JIOJITE, YECTH,
IOCTOMHCTBE. MHOTJa 3TH HOPMBI HA3bIBAIOTCSA IpPaBaMH, KOTOPBIE NPEACTABISIOT COOOM
NpaBUja TOBEACHHUS M OILEHUBAIOTCA C HPABCTBEHHOM TOYKU 3pEHHs: «I00pble HPaBBI»,
«TIPECTYIIHBIE HPaBbD», «AETpajalius HPaBOB)», KUCIPABICHUE HPABOB» U T.II.

HpaBcTBeHHBIE HOPMBI cojepKaTcsi B JOKyMEHTaXx HEHOPMAaTHBHOTO XapakTtepa. K Hum
OTHOCSITCS BCEBO3MOXKHBIE MOPAJIbHBIE KOJEKCHI, IPUCATH, KISATBBI U T.A. SIpKUM IpuMepoM
TaKoro CBOJAa MOPAJIbHO-HPABCTBEHHBIX HOPM sABIsieTCsl KojeKkec MoBeaeHHs TOJKHOCTHBIX JINLL
M0 TOJIICP>)KaHUI0 MpaBoONOpPsaKa, NpuHATHIA 34-i ceccuelt ['enepanbHoit Accambien OOH B
nekabpe 1979 1., B KOTOpOM OOBEIMHEHBI HOPMBI, OOS3bIBAaIONIME PAOOTHUKOB
[IPAaBOOXPAHUTENIBHBIX OPraHOB M B IEPBYIO OYEPEIb OCYIIECTBISIOLIMX pacCIEIOBAHHUE IO
YTOJIOBHOMY J€lly, yBaXaTb M 3allMIIaTh YEIOBEUECKOE JIOCTOMHCTBO, MOJJIEPKUBATE U
3aluIiaTh I1paBa ueioBeka (CT. 2), NPUMEHATh CHIYy TOJBKO B ClydasixX KpailHel
HEOOXOIMMOCTH U B TOH Mepe, B Kakoil 3T0 TpeOyeTcs Al BBIOJHEHHUS UX 00s3aHHOCTEH (CT.
3), coxpaHsATh B TaiiHe CBeIEHHS KOH(HICHIMATHHOTO XapaKTepa, MojydaeMble B IpoIlecce
OCYIIECTBIICHHUSI CBOEH NEATEIIHOCTH, €CJIM HCHOJHEHHE HUX OOS3aHHOCTEH WM TpeOOBaHMS
npaBocyiuss He TpeOyroT HMHOTo (CT. 4), HETEepIHMO OTHOCHTHCA K JHOOOMY JEHCTBHIO,
MIPEJICTABIISIIONIEMY COOOM MBITKY WIM APYTHE KECTOKHE, OEeCUEIOBEUHbIE WM YHWXKAIOIIHe
JIOCTOMHCTBO BHJIbI OOparieHus (ct. 5).

Cy1ecTBYIOT pa3Hbleé YpPOBHU STHYECKOTO 3HAHUS O MPUPOAEC MOpPAJIU: ONMCATEIbHBIN
(OIUCHIBAETCS «YTO TAKOE XOPOILIO U YTO TAKOE II0X0)), HOPMATUBHO-KPUTUYECKHUH («KaK KUTh
HENb3s», KaK HaJo XHUTb, YTOOBl OBITH JOOPOJETENbHBIM), TEOPETHUYECKHH (3aueM OBITh



HPaBCTBEHHBIM, 3a4e€M ObITh J0OpPHIM?) M HOpPMATHUBHO-TIEJArorMueckuil (Kak clenarb Tak,
9YTOOBI HPABCTBEHHBIX JIIOJIEH ObLIO OoJbLIE?).

Ha pa3HbIX ypoBHAX pa3BUTHsI 3TUYECKUX 3HAHUHN PELIAIOTCS Pa3HbIE 3a0auu:

a) Ha OTMCATEILHOM YPOBHE — OIMCHIBATh MOPAJIb: HPaBbl, 00bIUal B 0OIIECTBE;

0) Ha HOPMATHBHO-KPUTHYECKOM — TIPEANUCHIBATh, OPUEHTHPOBATH, KaK OBITH
HPaBCTBEHHBIM, KAKHE HOPMBI CIIEAYeT COONIOIaTh;
B) Ha TEOPETHYECKOM YPOBHE — OOBSACHATH MOpalb, €€ MPOUCXOXKACHHWE M TEHJICHIIMU

pa3BUTHS, HEOOXOIUMOCTh U CleIM(UKY;

I') HAa HOpMaTUBHO-TIEJarOTMYE€CKOM — YUUTh MOpaJIH, T.€. CIIOCOOCTBOBATh HPABCTBEHHOMY
COBEPLICHCTBOBAHMIO JIFOJICH.

B coBpeMeHHOM MOHMMAaHUU 3THKa — (HIIocodckas HayKa, U3ydarolas MOpaib Kak OJHY U3
BOXHEWIINX CTOPOH >KU3HEACATENILHOCTH YelIOoBeKa, oOmecTBa. Ecmu Mopanb mpencTaBiisieT
co00i 0OBEKTUBHO CYIIECTBYIOIIEE CrIen(UIECKOe sIBIICHHE 0OIIECTBEHHOH JKU3HU, TO STHKA
Kak Hayka H3y4aeT Mopajlb, €€ CYIIHOCTb, HPUPOJY U CTPYKTYPY, 3aKOHOMEPHOCTH
BO3HUKHOBCHUA U pa3BUTUA, MECTO B CHCTCMC IOPYrux 06IHGCTB€HHI>IX OTHOHICHI/Iﬁ,
TEOPETHUYECKH 0OOCHOBBIBAET OIPEICIICHHYIO MOPAJIBHYIO CUCTEMY.

I/ICTOpI/I‘ICCKI/I npeaMET 3THKU CYHICCTBCHHO H3MCHAJICA. Ona HaynHaIa CKJIaAbIBAaTbCsd KaK
IIKOJIa  BOCTHMTAHHs  YeloBeKa, HaydeHHs ero JoOpojeTend, paccMarpuBajlach U
paccMaTpruBacTCA (peJ'II/IFI/IO3HI>IMI/I I/II[COJIOF&MI/I) KakKk IPU3BIB YCJIOBCKAa K MCIIOJIHCHUIO
00’KECTBEHHBIX 3aBETOB, OOECIEUYMBAIOIINX OeccMepTHe IUYHOCTH; XapaKTePH3yeTcsl Kak
yUeHHE O HEMpepeKkaeMoM JI0JITe W crocofax ero peaau3anid, Kak Hayka o (HOpMHUpOBaHHH
«HOBOTO YEJIOBEKa» — OECKOPBICTHOTO CTPOUTENSI aOCOIIOTHO CIIPAaBEUIMBOTO OOIIECTBEHHOTO
MOpAAKA U T. 1.

B oTeuecTBeHHBIX MYONMKAIUSAX COBPEMEHHOTO TMEpHOJAa MPeoOIalaomuM  SBISETCS
OMpCACIICHUC DOTUKHW KaK HAYKHM O CYHOIHOCTH, 3aKOHaxX BO3HHUKHOBCHHA W HUCTOPHUYCCKOIO
pa3BHUTHS MOPATH, (PYHKITUSX MOPAIIA, MOPAIBHBIX [EHHOCTSX OOIIECTBEHHOM KU3HH.

B sTHKe MpUHATO pa3aensTh ABa poja MpodieM: COOCTBEHHO TEOPETHUECKHE MPOOIEMBI O
npupoac U CymiHOCTH MOpaJIn U HPaABCTBCHHYIO 3TUKY — YUCHHUC O TOM, KaK JOJIKCH IMOCTYIIATh
YCJIOBCK, KaKNMMHU NPpUHIOHUIIAMU U HOpMaMHu o0s13aH PYKOBOACTBOBATHCA. 3a)1aqa 3THUKHU COCTOUT
B TOM, YTOOBI OIKCATh MOPajlb, 00bSICHUTH MOPAJIb U YIUTHh MOPAJIH.

B cucreme Hayku BBIJENSIOT, B YAaCTHOCTH, O3THYECKYIO aKCHOJIOTHIO, H3YYalOUIyI0
npobseMbl Ao0Opa W 3I51a; JIEOHTOJIOTHIO, HCCIEAYIOUIYI0 MpOOJIeMbl J0Jira W JIOJDKHOTO;
JECTIPEKTUBHYIO THKY, U3YYaOU[yl0 MOpaJlb TOTO WM MHOTO OOIIECTBa B COIIMOJIOTHYECKOM U
UCTOPHUYECKOM AaCIEKTaX; TeHEATOTHI0 MOpPald, UCTOPUYECKYIO ATHUKY, COIMOJIOTHUIO MOPAH,
po(hecCHOHATBHYIO 3TUKY.

OTHKa KaK HayKa He TOJBKO M3YydaeT, 0000IAeT W CHUCTEMATU3UPYET MPUHIMITBI U HOPMBI
MOpaiy, JEMCTBYIOLUIME B OOLIECTBE, HO M CHOCOOCTBYET BBIPAOOTKE TAaKMX MOPAJIbHBIX
HpeHCTaBHCHHﬁ, KOTOPLIC B MaKCUMAaJILHOM CTENEHHW OTBEYAIOT HCTOPUUICCKHUM HOTp€6HOCT$IM,
CIOCOOCTBYS TEM CaMbIM COBEPIIEHCTBOBAHUIO OOIIECTBA U YEJIOBEKA. JTHKA KaK HayKa CIYy)KUT
COLIMAIBHOMY M YKOHOMHYECKOMY MpOTpeccy OOIIecTBa, YTBEPXKACHUIO B HEM NPUHIIMIIOB
ryMaHHU3Ma U CIpaBeIINBOCTH.

Taxkum 00pa3om, ITHKA — 3TO HAayKa O CYIIHOCTH, 3aKOHaX BOSHUKHOBEHHS U HCTOPUIECKOM
Pa3sBUTHH MOpaAJIK, O €€ CreHupUUECKUX (QYHKIHUAX, MOPAITBHBIX HEHHOCTSIX OOLIECTBEHHOU
KHU3HHU.

1.2. Vicropus pa3BUTHUS ITUKU

OcHoBateneM 3TUKH TpU3HAETCS BeMuKkuil npeBHerpedecknii punocod Coxpar (469-399 no
H.3.). Kpynuelimumu stukamu B ucropuu uenoBedyecTBa Obuin Ilmaton (428-328 nmo H.3.),
Apucrorenb (384-322 no H.3.), Ceneka (4 10 H.3. — 65 H.3.), Mapk Aspenuii (121 — 180),
Apryctun bnaxennsiit (354 — 430), b. Cnunoza (1632 — 1677), U. Kanr (1724 — 1804), A.
[llonenraysp (1788 — 1860), ®. Huumme (1844 — 1900), A. lseiiuep (1875 — 1965). Dtuxoit
3aHUMAIIMCh BCE KPYIHBIE pycCkue MblciuTend. Hawnboniee 3HauMTeNnbHBIE pabOTHI MO 3THKE



octaBuiM cB. Tuxon 3anonckuit (1724 — 1783), cB. ®eodan 3aTtBopHuk (1815 — 1894), Bn.C.
ConoBnéB (1853 — 1900), H.A. bepasen (1874 — 1948), H.O. Jlocckuii (1870 — 1965). Muposoe
3HaueHue npuodpenu HpascTBeHHbIe ujen .M. Jloctoesckoro u JI.H. Toxcroro.

Vike ¢ O4YeHb JPEBHUX BPEMEH, a OCOOEHHO CO BPEMEHHU pacIBETa HayK, HA4yaBIIErocs B
Hpesneii ['pennn 6onee 2500 ser Ha3ad, BOSHUKAINM BOIPOCHI O MPOUCXOKJIEHUN U CYIIHOCTH
HPAaBCTBEHHBIX YYBCTB M IOHATUH, KOTOPbIE YAEPKHUBAIOT JIIOJEH OT 3JIbIX MOCTYNKOB. bblnn
c/eNaHbl MOMBITKA HAy4HOTO OOBSICHEHHS TOTO, YTO IPHUHATO HAa3blBaThb HPABCTBEHHBIM B
yenoBeke. IMEHHO B 3Ty 3IOXY Mepexo/ia K KJIACCOBOM IIUBIIM3AIMH MPOUCXOAUT 0popMIIeHHE
STHKH B OTHOCHTEIBHO CAMOCTOSITEIbHYIO 00J1aCTh (PUI0CO(PCKOTO 3HAHHUS.

B ucropun pa3BUTHS 3TUKM KaK HayKHM MOYKHO BBLAEIUTH 3Talbl, A KaXJI0TO M3 KOTOPBIX
XapaKTEpPHO CBOE MPEACTABIECHUE O CYITHOCTH MOPAJIN:

— MPEIITHKA,

— aHTUYHAs ATHKA,

— CpeIHEBEKOBasl ITHKA,

— atuka HoBoro Bpemeny,

— COBPEMEHHAas ITHKA.

IIpendTHKa.

Vxe B mosmax ['omepa, oTpaxaromMX BBICHIYIO CTaJHI0 MMYIIECTBEHHOTO pPacCIOCHHUS
epBOOBITHOTO 00LIECTBA, OOHAPYKUBAETCA OYEHb Ba)kHOE npotuBopeune. C 0JHON CTOPOHBI,
repou ['omepa B BbIcIIEl cTeNeHH MOpaiibHbl. OHU, IPUHAJJIEkKA K CBOEMY INIEMEHH, OOpsITCs 3a
ero 0y1aro u 3TO SBJSETCS CMBICIOM MX XKU3HEAEATENbHOCTH. OTEUECTBO, YECTh INIEMEHH, CJIaBa
BOMHA, JIpyXk0a, 0y1aro cCeMbHM COCTaBIISIIOT OCHOBY UX noBeneHuss. C apyroil CTOPOHBI, HU B
«Ummane», Hu B «Opauccee» HET KaKOTO-JIMOO YETKOTO, ONPEAEICHHOIO MOPAJIbHOTO KOJEKca,
COOJIIOJICHHE KOTOPOTO CYHTAIOCh OBl KpuTepuem MopanbHocTH. [loomber ['omepa nuieHbI
HA3MJIaTEJIbHOTO 3THUYECKOr0 Haydaja, a MOpajbHas TEPMUHOJIOTHMSI HAaXOAWUTCA B 3a4aTOUYHOM
COCTOSIHUM: BBIPaKEHUS, O0O0O3HayaroIMe TOJOXKUTEIbHbIE W OTPULIATEIbHBIE KauecTBa
JUYHOCTH U 001I[Me MOPAJIbHBIE MOHATHS - HEMHOTOUYHCIICHHBI.

NHuasa xaptuHa y ['ecnona, KOTOpPBIA NMPUHAMIECKUT YKE K IMOXE KJIACCOBOW IIUBUIIU3ALNH.
Ero mosmsl npoHH3aHBI MOPAJIBHBIM CMBICIOM. B KauecTBe OCHOBHBIX ILieHHOCTEeW I'ecnon
BBIJIBUTA€T TPYA M CHPaBEUIMBOCTb, MOHUMAs IOJ HUMHU O€peXIMBOCTb, PacUETIMBOCTD,
3aKOHHOCTh M BOOOIIIE BCE, YTO BEJET K YKPEIJICHNUIO COOCTBEHHOCTH.

O6oco0nenne MOpaJbHBIX HOpPM TOJIydaeT JaibHeiiee pasButue B u3pedeHun Cemu
MYJZIpeLiOB. 3aK/IFOUYEHHbIE B HUX MOpaJIbHbIE TPEOOBAHUSI UMEIOT OOILIE3HAYMMYIO0, a0COIOTHYIO
dopmy: «Urtu crapmux» (XwioH), «HempaBasl yoerait» (KmeoOyn), «boram - mouer,
poautensam-uectb» (CoJsioH). B 3THUX 3amoBensx MpeanuCchIBA€TCsS MOYUTAHHE 3aKOHOB, OOTOB,
npenkoB. «Huuero ciaumkom» (Conon), «Mepa - ato myqmee» (Kieobyn), «Cobmronait mepy»
(Danec), «Hacmaxnenmem BractByi»  (KmeoOym), «OOy3gpiBait  rHeB»  (XuIoH),
«PacnymieHHOCTh - 3TO HemocTtatok» (Pdanec) - 3TH U3pedeHus TpeOYIT caMOOTpaHUYEHUS,
CIE€pP>)KMBaHUsI, T0AABJICHUS CTPacTeil.

AHTHUYHAs TUKA.

HameruBmmiica B 5 B. 70 H.3. moBOpoT Qmiocodun k mpobdiemMam dUelnoBeKa HMEN
pelaroniee 3Hau4€HUE JUIsl CTAHOBJIEHUS 3TUKU. B aHTMYHON 3THKE MOYKHO BBIIEIUTH JBa
OCHOBHBIX HalpaBJICHUs:

— 1mepBoe - CO(UCTHI W aMOPAIUCTHI, OTPUIABIIME OO0S3aTENFHOCTh HPABCTBEHHBIX
TpeOOBaHNUH;

— BTOpOE - y4eHHs KpynHenmux muiciaureneil pesneii I'peuun - Cokpara, Ilnarona (5B. 1o
H.3.), ApuctoTens (4B. 10 H.3.), DnuKkypa (3B. 10 H.3.), 3aJOKUBIINX OCHOBBI 3TUKH KaK HAYKH O
HPaBCTBEHHOCTH.

[To MHEHHUIO OJTHOTO M3 Tpe/cTaBUTeNel KOl coPucToB - [IpoTaropa (konen 5-4 BB. 110
H.3.), HPaBCTBEHHOCTb SIBJISIETCS KOHKPETHOM M KaXXJIOro 4YeJIOBEYECKOro oOImiecTsa B
OTIPEJIENIEHHYIO 3I0XY, [I03TOMY HPAaBCTBEHHbIE TPEOOBaHMsI pa3JIM4HbI y BCEX HApPOJIOB, a 100po
U 3710 - TIOHATUSI OTHOCUTEIIbHBIE.



IIpotuB coducroB BbicTynmil Coxpar (469-399 rr. no H.3.), MCKaBIIMKA OoJiee MPOUHYIO
OCHOBY 11 000CHOBaHHs HPABCTBEHHOCTH, CBOJMBIINI BCE K BEPXOBHOMY pa3yMy 4eJOBEKa U
K BBIpa0OTKE MM BHYTPEHHEH TapMOHUU MEXAY pa3yMOM M pa3jIMYHbIMM YYBCTBaMU M
ctpactsamu. Jlobpoaerens noHnManach CoOKpaToM Kak ClIOCOOHOCTH NMPEYCHEBAaTh B YMCTBEHHOM
pa3BUTUH, B MCKYCCTBax M B TBOpPYECTBE, JUIsI 4E€ro HEOOXOAMMO 3HaHHE M IOHHMMaHUE
OOIIECTBEHHON JKM3HM W B3aUMHBIX OTHOIICHWH MEXIy JoapMH. He sBISsSCH BHYIIEHUEM
60roB, 100pOETENb 3aKIIF0YaeTCs] B 000CHOBAHHOM 3HAaHUH TOTO, YTO JIEHCTBUTEIBHO XOPOIIO U
YTO JIEJIaeT 4YEJOBEKa CIOCOOHBIM >KUTh, HE TECHSA JPYTHUX, a OTHOCSICh K HUM CIIPaBEIJIMBO:
CIIOCOOHBIM CITY)KUThH OOIIECTBY, a HEe cebe 0HOMY. be3 3Toro 0011IecTBO HEMBICIIHMO.

Eme Gonee riyboko CyIIHOCTh HPaBCTBEHHOTO 00BsicHUI yueHuk Cokpata - [lnmaton (428-
348 rr. 10 H.3.), CUMTABLIMI, YTO B MPHUPOJAE CYIIECTBYIOT UAECHU A00pa M CIpaBeAIUBOCTH
Hapsily ¢ MHOXKECTBOM 3JI0I0 M HecnpaBeiuBoro. Ilonaras, 4To OCHOBBI HPAaBCTBEHHOTO
3aKJIFOUEHBI BHE
MHupa - B lzaee, 3aJ10:K€HHOI B YCTPOWCTBE MUPOBOM XU3HU U NPOHMU3BIBAIOLIEH BECh MUD, BCE
MHUpO3/laHHEe, B TOM YHCJIE€ M 4YeloBeKa, [ImaToH mnpuiien K 3aKIIOYEHUI0, YTO HCKaHUE
YeJI0BEKOM YE€ro-TO JIYYLIEero, yeM OOblJIeHHas KU3Hb, T.€. uckaHnue Jloopa u CrnpaBeyinBocCTH,
UMEET CBOE OOBSCHEHHE U ONOpPY B YEM-TO HAXOJIIEMCs 3a MpeAeiaMu Halllero MO3HaHu,
YyYBCTB | OmbITa. TakuMm 00pazom, [1maToH BHEC B ATHUKY HlealIbHOE TOHUMaHUE HPABCTBEHHOTO.
HNtorom aHTHYHBIX JOCTHXKEHUU B 3TOW OoONacTu sSiBUJIACh 3TUKa Apucrorens (4 B. 10 H.3.),
KOTOPBI MEPBBIM CHCTEMATU3UPOBAJl €€ KaK TEOPETUYECKYIO HAYKy O J0OpoJeTeNsIX U Aan eil
UMS.

ApucroTens pazaenuit 1o0poaeTeNnr 4eloBeka Ha JBa OOJNBIIMX Kiacca: 3TUYECKHe, T.C.
OTHOCSIIMECA K XapaKTepy, TEMIIEPAMEHTY, U JIHaHOATUYECKUE, T.€. OTHOCSIIMECS K pazymy,
KOTOpPOMY OH OTBOJWJI OIPOMHYIO pOJb B BBIPaOOTKE HPABCTBEHHOCTH, B CAEPKHUBAHUU
CTpacTeu.

Bce atnueckoe ydueHue ApHCTOTENs JEJIUTCA HAa TPU YAacCTH: YYEHUE O BBICIIEM Oiiare;
ydeHue o T0OpoIeTeNsax BooOIe; ydeHHe 00 OTAeIbHBIX J00pOAeTEsX.

Ortudeckue 100poaeTen ApUCTOTENb Ha3bIBaeT MPUOOPETEHHBIMHU cBOWcTBaMU Aymiu. OH
oOpamaeT BHUMaHHE Ha TO, YTO OHH B PEIIAIOIEH CTENEHH SIBIISIOTCS A€JI0M MpUBbIUKU. Kpome
TOT0, ApHUCTOTENb OmpenenseT No0poJeTenh Kak HW3BECTHOIO pojaa cepenuHy. Peub uaer o
3HAMEHHUTON <«30JI0TOW cepenuHe» ApPHUCTOTENs, KOTOPbI OTMEYasa, 4TO eCTh Kak Obl Tpu
IOYHIEBHBIX COCTOSIHUS, JBa M3 HHUX IOPOYHBI, OJHO B CHJIy M30BITKA, JIPyroe - B CHIY
HejocTaTka. M TONBKO TpeThe, CpeaHEee COCTOSHHUE, €CTh JIYLIEBHOE pAacloJOKEHUE
nobpoaerenu. HarpruMep, My»XECTBO €CTh CEpeIHa CTpaxa U OTBaXKHOCTH, YMEPEHHOCTh €CTh
cepequHa OeccTpacTusi W HEBO3JEP)KaHHOCTH, INEAPOCTh €CTh CEepeAUHa CKYNOCTH H
pacrountenscTBa. Ho cepenuna sta He apudmermueckas. J{oOponerens XOTh U cepenuHa, HO
OTCTOUT OT KpalHOCTEW Ha pa3HbIX PACCTOSHUAX. Tak, HampuMmep, YMEpEeHHOCTh ONKe K
OeccTpacThio, 4YeM K HEBO3JIEPKAHHOCTH, MY>KECTBO OJImke K Oe3yMHOH OTBare, 4eM K CTpaxy.
VY kaxaoro JeHCTBUS €CThb CBOs cepenuHa. Ecinu aelcTBHSA COBEpIIAlOTCS BOBpeEMs, NpuU
COOTBETCTBYIOIIUX OOCTOSITENIbCTBAX, HANpaBICHbl HA JIAL, KOTOPHIE 3aCITYXKUBAIOT TaKHX
NEeWCTBUH, BO3HUKIIM U3 TIPUYMH U CYHIECTBYIOT B MOJ00aromeil popme, TO OHH COOTBETCTBYIOT
CepeaMHE, ABJIAIOTCS COBEPILIEHHBIMU, J0OPOAETEIbHBIMH.

ApuCTOTENL CYMTAN, YTO CHPABEUIMBBIMU SIBIISIFOTCSI TOJIBKO TE€ JEMCTBHS, KOTOpBIE
COBEpIIAECT CIpaBeAJIUBbI uenoBek. HemoctaTouHO JEHCTBUSIM UMETh OIPENEICHHbIE
I00poieTeNbHbIe KaueCTBa, YTOOBI UX MOKHO OBUIO Ha3BaTh CHpaBeAUBBIMHU. [l 3TOrO HaJIO
BBISICHUTB, HE SIBJISIFOTCS JIM 3TU JEMCTBUS CIIydallHBIMU IS YEJIOBEKA, CTPEMUJIICS JI OH K ATUM
JNEUCTBUAM CO3HATENIbHO. HPaBCTBEHHBIN NOCTYIOK €CTh IMOCTYIIOK HPABCTBEHHOI'O YEJIOBEKA,
T.€. J0OPOJETENbHBIMU MIIU TIOPOYHBIMU MOTYT OBITH KOHKPETHBIE JIFOJI1, HO HE MOCTYNKH CaMu
1o ce0e.

ApHuCTOTETH HECOMHEHHO OBLI IpPaB, KOI/Ia FTOBOPHII, YTO IO OTJEIBHOMY IOCTYIKY HEJb3s
CyIUTh O HPABCTBEHHBIX JOCTOMHCTBAX ueloBeKa. M XOpomuil 4enoBeK HHOTJA MOXKET



COBepIIaTh YTO-HUOY/b TypHOE. Jla M HecYacTHOTO YeoBeKa Mbl HE HA30BEM CUACTIIMBBIM, €CITH
OH IPO’KUJI CYACTIIMBO BCETO OJIUH JICHb.

B yuenuu o nobponerensx ApUcTOTeNb yriIyOWI NPeACTaBIEHUE O MOPAJIILHO COBEPLUICHHON
n00poaeTeNnbHONM TUYHOCTH. Takas TUYHOCTH HE SBIISETCS paboM HACIaXICHHH, a MOTYHHSET
CBOM CTPAcTU TOJIOCY pa3zyma, MPHUJAeT CTPAcTAM pa3yMHbIH BUA. APUCTOTENb CO3/1a€T 3THUKY
n00poAeTeNnbHONW JIMYHOCTH. [IpyM 3TOM OH, Kak M €ro NpEeIIIeCTBEHHHUKH, pPAacCMaTPHUBAET
JUYHOCTh B JKMBOM B3aUMOCBSI3U C JPYTMMH JIIOJIbMHU, C TOCYAapCTBOM. Tak, OH CUMTAET, 4TO
JUISL CHACThSI HYKHO 00JIaJIaTh OTPEICIICHHBIMU BHEITHUMHU Ojlaramu (3710poBbeM, OOraTCTBOM U
T.J.), IOJB30BAThCSI OJArOCKIOHHOCTHIO CyAbObl. HO Hanboliee BakHOE 3HAUEHHE UMEET MHEHUE
ApucroTenst 0 HEOTAEIMMOCTH CYACThsl JUYHOCTH OT CUACThsl OOIIECTBA, T.K., [0 €r0 MHEHHUIO,
CTpeMJeHHe K Orjary oOmecTBa JaeT Tropa3fo BbIClIee, ropaszio 0o0Jiee «IPEeKpacHOE»
«ONaKEHCTBOY, UM CTPEMJICHHE K YAOBIETBOPEHUIO CBOUX JIMYHBIX TOPHIBOB.

VYuenusa [1natona u ApucroTens pe3ko pacXoJWINCh B TOHUMaHUKM HPaBCTBEHHOIO, UMES B
KayecTBe OOILEro MpEeJCTAaBIEHUE O TOM, YTO HPABCTBEHHOE U 4YEJIOBEKE - HE CllydailHoe
SBJICHHE, OHO HMEET CBOIO INIyOOKYI0 OCHOBY B IPHUPOJIE YEJIOBEKA U YTO CYIIECTBYIOT
HPaBCTBEHHbIE MIOHSTHS, CBOMCTBEHHbBIE BCEM UEJIOBEUECKUM CYIIIECTBAM.

B nocneapucroTeneBckuil  nmepuoj  10OpPOJETENBHOCTh  JIMYHOCTH  OTPBIBAETCS  OT
IPaXIAHCKOW, TOJUTUYECKOM KU3HU, YTO SIBWJIOCH CIEJCTBHEM KpU3HCa TOJMCHOU
OpraHM3anuy aHTUYHOTrO oduiecTBa. B 3 B. 10 H.3. MOSBUIINCH JIBE HOBBIE LIKOJIBI - CTOUKOB U
snukypeineB. CToukn yuuinu, moaooHo [Tnatony u ApUCTOTENt0, YTO KUTh CIEIYeT COTIACHO
CO CBOEW MPHUPOJOMH, T.€. CO CBOUM Pa3yMOM U CIIOCOOHOCTSIMHU, IMOTOMY YTO TOJIbKO B TaKOH
YKU3HU Mbl HaX0JJUM HauOOJIbIIIEE CHACTHE.

[Tpuyem, yenoBeKk HaXOAUT CBOE CUYACThE HE B TIOTOHE 332 BHEUIHUMU OjlaraMu - OOTaTCTBOM,
MIOYECTSAMHU U T.I., @ B CTPEMIIEHUU K UYEMY-TO BBICIIEMY, WJCATILHOMY, B PAa3BUTHH JIYLLIEBHON
KU3HU a1 Orjara caMoro 4ejgoBeKa, €ro CeMbM M OOIIECTBA, U, IJIaBHBIM 00pa3oM, B
JIOCTIKEHUH BHYTPEHHEH cB0OOOJbl. B mpoTMBOBeC CTOMKaM CO(MUCTHI CUHTAIM OCHOBHOM
4epTOil YeIoBEKa M BCSIKOTO JKMBOT'O CYIIECTBA UCKAHUE YAOBOJBCTBUS, HACIAKICHUS, CUACThS
(renonnsm).OHAKO OHU HE aKIIEHTUPOBAJIM BHUMaHUE Ha TOM, YTO MOTYT OBbITh BCSIKUE MCKAHUS
CYaCThsl - OT YUCTO XMBOTHOTO CEOSIIOOMS 10 CaMOro HJCAJIbHOTO CaMOIIOKEPTBOBAHUS, OT
Y3KO JIMYHBIX CTPEMJIEHUH 10 CTPEMJIEHUH IIMPOKO OOIIECTBEHHBIX.

3aaya STUKH COCTOUT B TOM, YTOOBI pa300paTh 3TH Pa3MYHbIC BHIBI UCKAaHHUS CYACTbS U
yKa3aTh, K UeMYy OHHU TNPHUBOJAT U KaKylO0 CTENEHb YIOBJIETBOPEHMS JAIOT T€ U Jpyrue. OTy
npobJieMy uccaea0Bain DNUKYp, KUBIIUK B 3 B. A0 H.3. U JOCTUTIIUI IIUPOKON MU3BECTHOCTH B
TOTJAIIHEM TIPEKO-PUMCKOM MHpe, Onarogapss pa3padOTaHHOMY UM  3BJIEMOHU3MY -
HPaBCTBEHHOMY YUYEHUIO, IOCTPOEHHOMY Ha MCKaHWU CUACThs, HO C pa300poM TOro, YTO JIy4llle
BEJIECT K CYACTIMBOM KU3HH.

Havaiom ¥ KOHLIOM CHAaCTIMBOM *U3HU DNUKYp Ha3bIBAe€T yl0BOJILCTBHE. B HEM OH BUAUT
Kputepuil Bcsikoro Onara. YTo ke OH MOHMMAJ MMOJ YAOBOJBCTBHEM? DMHUKYp MPEKAEC BCETO
pa3iauyaeT TEJECHbIE M JyXOBHBIE HAclHaxXJeHUs. J[yXOBHbIE OH CTaBUT BBILLIE TEJIECHBIX,
XapaKkTepH3ys YAOBOJIbCTBUE KAK OTCYTCTBHUE TEIECHBIX CTPAJaHUI U TyIIIEBHBIX TPEBOT.

OnuKyp pasfenser yIOBOJBCTBUS Ha TPU THUIA: €CTECTBEHHbIE U HEOOXOAMMBbIE (HE
roJIofaTh, HE KaX/aTh, HE 310HYTh); €CTECTBEHHbIC, HO HE HEOOXO0UMbIE (M3bICKaHHAS IHIIA);
HEECTECTBEHHbIE M HE HeoO0XoauMmble (4eCTONIOOMBBIE 3aMBICIBI, CTPEMIICHHE, YTOOBI
Harpa)Jaju BEeHKaMH, CTaBWJIN CTaTyH).

ONUKYp CUMUTAN, 4TO JUIsl AOOPOJETEIbHON M CYACTIMBOM KM3HHU JIOCTATOYHO €CTECTBEHHBIX
1 HEOOXOJIMMBIX JKEIaHUH, T.K. OHU JIETKO YJIOBJIETBOPSIOTCS. YeIoBeK, OrpaHUUMBAIOLINI ceOsl
MMHU, TIOJY4aeT HEe3aBUCUMOCTh OT OOCTOSTENILCTB U APYrux Jtoaei. Ecinu xe OpaTh jkelnaHus B
170'¢
MIOJIHOM 00BEME, TO UX, B IPUHIIMIIE, HEJIb3S] HACBITUTb.

OrpaHudeHue KelaHUM B 3THKE OMHKypa - 3TO YCJIOBHE, MO3BOJSIONIEE NMPUAATH KU3HU
HPAaBCTBEHHBI CMBICJI, @ UMEHHO JIOCTHYb O€3MATEXHOro cOocTosiHUS. BooOmie, o MHEHHIO
OnuKypa, OCHOBOW IMOBEJACHHS YEJIOBEKa JOJKHO OBITH TO, YTO IPHHOCUT €My HamOoJibliee



YIOBJIETBOPEHKE, HO TAKOW OCHOBOM HE MOTYT OBbITh MOMOJI3HOBEHUSI K JIMYHOM TOJIb3€, TaK Kak
HauOOJIbIlIEE CYACTHE JOCTUTAETCS COTIIACOBAHHOCTBIO CTPEMIIEHUI JIMYHOCTH CO CTPEMIICHUSIMU
JPYTHUX.

CuacTbe ecTb CBOOOJA OT 30J1, HO OHA HE MOKET ObITh JOCTUTHYTA, €CIU KU3Hb KaKJI0TO HE
COTJIacoOBaHa C MHTEPECAMHU BCEX.

I'myOokuii ciex B ATMUECKOM MBIIUIEHUH OCTaBMJa IIKOJIa CTOMKOB, pa3BUBABLIAsCS B
Hpesueii I'pennn, a notom B Pume. OcHoBaTenem ee cuuTaroT 3eHoHa (4-3 BB. /10 H.3.), a 3aTeM
B Pumckoit umnepun 3tu yuenus pasBuBainu Ceneka (54r. 1o H.3. — 36 r.H.3.), Onukrer 1 Mapk
Aspenuii (1-2BB. H.3.).

Ilenb cTOMKOB - 1aTh YEJIOBEKY CUACThE, Pa3BUBasi B HEM J100po€TeNb, KOTOpPask COCTOUT B
KU3HHU, COTJIACHOW C MPUPOJOHN, pa3BUTHEM pa3yMa M C NO3HAHUEM >KU3HU BcelneHHOW. OHu
YTBEp)KJAJIM, YTO CaMa IMPHUpPOJa COACPKUT B cede MpaBWia, a, CIEAOBATENbHO, M OOpa3Ilbl
HPaBCTBEHHOI'O - TO, YTO JIIOJAM HA3bIBAlOT HPABCTBEHHBIM 3aKOHOM, BBITEKAE€T M3 MHPOBBIX
3aKOHOB, YIPABJSIONIMX *XU3HbIO NpUpOJbl. Pasym uenoBeka, B y4eHHMM CTOMKOB, U Hallu
MOHATHUSL O HPAaBCTBEHHOCTH - HE YTO MHOE, KaK OJHO W3 MPOSIBICHUNW CHUJ HPUPOJBL. 3710 B
IIPUPOJIE U B YEJIOBEKE — TAK)KE €CTECTBEHHOE NOCIIEACTBUE KU3HU IIPUPO/IbL, KaK U 100po. Bee
yUeHHE CTOMKOB HAIIPaBJIEHO Ha TO, YTOOBI IOMOYb YEJIOBEKY pa3BHUTh B cebe 100po U O0poThes
CO 3JI0M, TEM CaMbIM JOCTHUTasi HAUOOJIBIIEro CYaCThSI.

Takum o00pa3zom, aHTHYHas 3THKa YTBEp)KIaeT oOpa3 ypaBHOBEIIEHHOTO, TapPMOHUYHOIO
YeJIOBEKa, M BHYTPH ce0s1, U B OOILIIEHUU C MUPOM.

CpenHeBekoBas ITHKA.

CyTb cpelHEBEKOBOM 3THKHM COCTOUT B TOM, UTO OHA CTajla peiaurno3Hoi. Ee ucropuueckue
CyIpObl HA MHOTHE CTOJIETUSI OKA3aJIUCh CONPSKEHHBIMU C XPUCTHAHCTBOM.

MopasibHast KOHIENIUSA XPUCTUAHCTBA 3aMKHYTa Ha U0 bora, KOTOPBIN CO34all MUP, BEChH
MHUp pa3BUBAETCS M3 HErO, OH €ro HEMOCPEJACTBEHHBIH YyIpaBHUTeNdb. Bce ocTanbHble CO3JaHMS
CYIIECTBYIOT Onaronaps u Juist 6ora. Beiciias menb - ciy>kuth 0ory. UenoBek moo6eH 60ry, HO
He Oosee. OH M3HAYaIbHO I'PEXOBEH. [ PEXOBHOCTH UeIOBEKA HEMPEOI0IMMA €r0 COOCTBEHHBIMU
CHJIaMU. DTO JIOCTUTAETCSI IPSIMBIM U HEMIOCPEICTBEHHBIM yyacThueM Oora. Ha Bonpoc yueHUKOB:
"Tak KTO ke MOXeT cractuch?» HNucyc orBedaer; «YemoBekaM 3TO HEBO3MOXKHO, 0OTYy Bce
BO3MOHO». BeIpakeHHeM Takoro 00KeCTBEHHOTO BMEUIATENbCTBA, IPU3BAHHOTO yKa3aTh MYTh
K CHaceHuto, sBisgercs npuxon Xpucra. IlepBas, Beiciias M, B CYIIHOCTH, €IUHCTBEHHAas
3aroBeb 3TUKU XPHUCTA €CTh 3al0BEb JIOOBU K 00Ty, 4TO TpeOyeT BCEro YeI0BEKa LEIUKOM,
BCE€ €r0 MBICIIH U JIeNa.

XapakTepHble 0COOCHHOCTH CPEIHEBEKOBOM ITHKM MBI PACCMOTPUM Ha MpPUMEpPE IBYX €€
HauOoJiee XapaKTEPHBIX MpecTaBuTeneil: Apryctuna biaxxennoro u ®ombl AKBUHCKOTO.

ABryctuH bnakeHHBIN cuuTan, yTo OOT - 3TO HA4alo, CPEJOTOUYUE U LI€Nb BCErO, OH - OTeI]
OnmakeHCTBa U 100pa.

boxecTBeHHbIE 3a110BEIM HY)KHO IMPUHUMATh HE IMOTOMY, YTO OHM MCTUHHBI U I'YMaHHBI, a
MOTOMY, YTO OHHM OOXECTBEHHBI, O0’KECTBEHHOCTh WX NMPOUCXOXKICHHUS SIBISIETCS 3aJI0TOM HX
UCTUHHOCTU M TymMaHHOCTH. [lockonbKy Bce co3iaHo OOrom, TO BeC €cTh J100po, 371a He
CYIIECTBYET. 3JI0 - 3TO CBOMCTBO aHTEJNOB U JIIOACH, KOTOphIE OTKa3aJuch OT Oora u
COCpPEOTOUMIINCh HAa COOCTBEHHOM ObITHH. «Panyiicsa O60ry, HO He MOJb3yHCS UM, MOJb3yHCs
3eMHBIMU OJlaramu, HO HE pajyicsi UM», TAKOB OCHOBHOM 3THYECKUI MOTUB ABIYCTHHA.

[To yrBepkaeHHIO ABIYCTHHA, TPeXOBHBI Bce moau. OJHAKO HEKOTOPBIX M3 HHUX OOT
OTMEYaeT cBOel MUIOCThI0. KpoMe Toro, B IeHb CTpalIHOTO Cyj1a, KOTia 00T MPU30BET BCEX JUIf
IIPOU3HECEHNS OKOHYATEIbHOTO IPUTOBOPa, OH OJHUX OOpEeYeT Ha BEUHbIE MYKH, a IPYTUX - HA
BEYHOE OJIa)KEHCTBO, OJIHUX -HM3BEPrHET B aj, APYrux - Bo3HeceT B Hebeca. Kpurepuii, Ha
KOTOpPOM OCHOBBIBAETCS OOT, IPUHUMAsl CBOM PELIEHUsI — 3TO TaifHa Oora.

Heckonbko unHble B3rasapl npucyiin @ome AKBUHCKOMY, KOTOPBI 3aUMCTBYET COJIEpKaHUE
3TUKH Y APUCTOTEIISA, HO TIPHJIAET €l PETUTHO3HYI0 (hOpMY, IEPEOCMBICIINBACT €€ Yepe3 MPU3MY
XpUCTHAHCTBA. YeIoBeK, 110 €ro MHEHUIO, IPEJCTABIIAET COOOM TaKylo CTYIEHb COBEPILEHCTBA,
KOTJIa OH MOYET OTCTYIHTb OT CBOEH ONarocTu, ero NesTeNbHOCTh OYyAeT CONpsKEHA B 3TOM



cllyyae €O 3JI0M. Bce 3TO CTaHOBUTCS TPEMATCTBHEM Ha MyTH K OnakeHCTBY. YenmoBeky
CBOMCTBEHHO JIMIIb YaCTHYHOE HECOBEPIIEHHOE ONaXeHCTBO, Jla W OHO OKa3bIBAETCs
HEYCTONYMBBIM, MOJPBIBAETCS OOJIE3HSIMU U NPOUYMMHU HecyacThsIMH. B cBoemM uucToM BuJE
ONa)KEHCTBO BO3MOXKHO JHMINb B 3arpoOHOM Mupe. Poma AKBUHCKHI TBITaeTCs JaTh
paloHaIbHBIA OTBET Ha BONIPOCHI, KOTOPBIE M0 CYLIECTBY MPOTUBOPa3yMHbl. OH paccyxJaer o
TOM, YTO €T aHTeJIbl, MOTYT JIU OBITh BOCKPEUIEHBI OJHOBPEMEHHO TeJa JII0JI0ea, KOTOPBIHA
MUTAJICA YEJIOBEYECKUM MSCOM U €r0 JKEpPTB U T.J., NBITAICS J1aTh OJHO3HAUYHBbIE OTBETHI HA BCE
YaCcTHBIE BOMPOCH! OpauyHbIX OTHOIIEHUH, BOCIIUTAHUS ACTEH U T.]I.

Ecnu anTHYHAs 3THKA UCXOIUIIA U3 YOSKCHHS, YTO HPAaBCTBEHHOE COBEPILIEHCTBO YeJIOBEKa
JIOCTYITHO €My CaMOMY, YTO HPaBCTBEHHOCTh 3TO COBOKYIMHOCTBH J0OOpOJETesel YeloBeKa, TO
HpPaBCTBEHHBIE TPEOOBAHMS CPEIHEBEKOBOM STHKH BBICTYIAIOT KaK 3alloBeIn Oora.

Otuka HoBoro BpemeHu.

HauGonee pa3BepHYTYIO U TUITMYHYIO JUTSI 3TOH 3MOXH KOHIEMIINIO Mopanu co3nan T. ['o66c.
ITo ero MHEHMIO, HE MOpaJIb HYXKJA€TCsl B OOBSICHEHUH, @ MUP PACCMATPUBAETCS C TOUKU 3pEHUS
MopaibHOU oneHKH. [Ipupoaa co3znana mroeil OMMHAKOBHIMU M B YMCTBEHHOM H B (PU3UYECKOM
OTHOIIEHUU. PaBEHCTBO CIIOCOOHOCTEN OPOXKIAAET PABEHCTBO HAAEK] HA IOCTHKEHUE 1IeIeH.

[ToaTOMy, IOCKOJIBKY pa3HbI€ JIFOAU CTPEMSTCS K OONaJaHUIO0 OJHUMU U TEMU K€ BELaMH,
MEXJY HHUMU BO3HUKAaeT HEJOBEpHE, JKaXJa CJIaBbl, KOTOPHIE 3acTaBIIAIOT JIIOJEH BO HUMS
Ha)KMBBI, OE30MTaCHOCTH M COOOpa)XeHWH YeCTH HamajgaTh APYr Ha apyra. ['0060c cumrtan, 4ro
€CTECTBEHHOE COCTOSIHUE - 3TO BOMHA BCEX NMPOTHB BCEX, UPa 3TOMCTHUYECKUX HAKIOHHOCTEM.
OrousmMoM INpOHU3aHA BCS JKU3Hb, OTIPABIISSCH B IIYTh, Mbl BOOPYXKAeMCsl, OTIPABJIASCH CIaTh,
MBI 3allUpaeM IBEPH, JaXKE B CBOEM JOME 3alupaeM SIIUKH. M3 3TOro cocTosiHUS 4YeIoBEK
BBIXOJIUT TOJBKO TOT/IA, KOT/Ia OH OBIBaeT IMOKOpPEH APYrMMH, OoJjiee CHIIBHBIMH U OoJjee
KOBApHBIMU WJIM JK€, KOIJla Tpylmna JJei, BUIS ONAaCHOCTh B3aUMHOM OOpBOBI, 3aKitoyaer
corjameHue Mexay co0oi U OCHOBBIBaeT 001mecTBO. [103TOMy CyTh HPaBCTBEHHOTO 3aKOHA, 110
I'066cy — «B citydae corjacusi Ha TO IPYTHX, YEIOBEK JI0JKEH COTTIACUThCSA OTKA3aThCsl OT MpaBa
Ha BEUIM B TOM Mepe, B KAaKOW 3TO HEOOXOOUMO B MHTEpPECax MHpa M CaMO3allUThl, U
JIOBOJIbCTBOBATHCS TAKOM CTEMEHBIO CBOOOIBI, KaKYI0 OH OBl AOMYCTHI OBl y APYTUX JIOACH 110
OTHOIIEHHUIO K cebe». ['000c mpsiMO cchlTaeTcsi Ha, TaK Ha3bIBaeMoOe, 30JI0TOE IPaBHIIO
HpaBcTBeHHOCTHU: «He nenait npyromy Toro,
4TO HE XOTen Obl, 4TOOBl aenanu TeOe». Ilomaras mpu 5TOM, YTO TOJBKO «OOIIECTBEHHBIN
JIOTOBOP» OYyJEeT criocoOCTBOBATh CTAHOBJIEHUIO HDABCTBEHHOCTH U 3aKOHHOCTH B UEJIOBEYECKOM
oOriecTBe.

Otpuniass aOCOIOTHBIM XapakTep HPAaBCTBEHHBIX TpebOoBanuii, ['000c mosaram, d9TO
coOmogaTh WX HYXHO TOJIBKO TOTJa, KOTJa BaM OTBEYaroT B3auMHOCThIO. CoOmromaTh
HPaBCTBEHHbIE NTpaBUJjIa N0 OTHOLIEHUIO K TEM, KTO CaM UM He CJenyeT, - HepasyMHo. [Toatomy
['0606c mnpuxomuUT K BBEIBOAY, 4YTO HYXHA BJIACTh, KOTOpas CO3/JaeT OOIIECTBEHHYIO
HPaBCTBEHHOCTh IOJI CTPAXOM HaKa3aHMsI, U 3TON BJIACTU OT/AEIBHOIO YEJIOBEKa MM COOpaHUs
JOJIE TOJKHBI IOTUMHATHCS Bce. B rocynapcTse, Kak U B IpUpOJE, Cujla co3JaeT npaso. Bous
rocyzapcTBa - BEPXOBHBIM 3aKOH. MHpPHOE COXHUTENbCTBO JAOCTUTAETCS TOJBKO NOJYMHEHHEM
CHJIe BCeMOryllero rocyaapcrsa. HecMoTpst Ha TO, 4TO JIMYHOCTh BCEr/a PYKOBOJCTBYETCS
CBOMMHU COOCTBEHHBIMH BBITOJAaMH, 3aKitoyaeT 1'000c, 4eloBEeK TeM HE MEHee NPHUXOIUT K
MIOHUMAaHHUIO, YTO €ro MpsIMOM HMHTEPEC COCTOMT B BO3MOXHO OOJbIIEM pa3BUTUU
OOITUTENILHOCTH U MUPHBIX B3aUMHBIX OTHOIIICHU.

Nuaue, yem ['060c, moaxoaut Kk moHUMaHuio Mopainu CriMHO3a, XOTS OH TaK)Ke OTPHUIIAET €€
BHETIPUPOAHOE ITpoucxoxaeHue. bor, mo muennto CnmHO3bI, €CTh caMa MpUpoja, MPUIMHA BCEX
BEILIEH, KOTOPBIN JIEHCTBYET TOJIBKO 10 3aKOHAM CBOEH IIPUPObL. B mipupoe Belel HeT HU4ero
CIIy4aifHOTO, a BCE 3apaHee OMNpeeseHO O00KECTBEHHON NPHUPOJON K CYIIECTBOBAHHMIO U K
JEHUCTBUIO U3BECTHBIM 00pPA30M.

To, 4uro mogum Ha3pIBalOT borom, ecTb cama HENOHSATHAs 4YEJIOBEKOM Impuponaa. To
MOTYIIECTBO, KOTOPOE TOJITa MpUNUckiBaeT bory, 3akiovaer B cede 6eccure. OCBOOOIMBIINCH
OT XpHUCTHAaHCKOW MucTukd, CrnMHO3a yTBEp)KJas, 4yTo 0e3 BCSKOIO BMEIIATENIbCTBA UYBCTBA



CTpaxa Iepe]l BEPXOBHBIM CYIIECTBOM WM NEpel MPaBUTENSMHU, pa3yM YEJIOBEKa, BIIOJIHE
CBOOOJHBIN, HEN30€XKHO JODKEH NPUHTH K HPAaBCTBEHHOMY OTHOILEHHUIO K JPYTMM JIIOJSIM,
[IOTOMY 4TO, Jejlasg 3TO, YEJOBEK HAXOJIUT BbICIIEE OJa)KEHCTBO, TaKOBbI TPEOOBAHMS €ro
CBOOOHO W TIPABHIILHO MBICHISAINETO pa3yma. B nmpupoe HeT Hu n1o0pa, Hu 31a. J[oOpo u 3710, 1Mo
MHeHU0 CIHHO3bI, 3TO CUTyalMH 4YenoBeka. OHM TNOJBHMXKHBI U M3MEHUMBBHI. AOCOJIOTHOIO
no0pa u abCOJIIOTHOTO 3J1a HE CYIIECTBYET, OCKOJIBKY MBI Ha3blBaeM JO0OPOM H 3JIOM TO, YTO
MIOJIE3HO WJIM BPEJHO JUIsl COXPAHEHMs HAIlEro CYLIECTBOBAHUS, TO, YTO YBEIMUYMBAET WIH
YMEHBINAET, OACPKUBACT UM CTECHSET HAllly CIOCOOHOCTD K JIESATEIbHOCTH.

3amaya 3TUKM, 10 MHEHHIO CIIMHO3bI, COCTOUT HE B TOM, YTOOBI OCMEMBATh YEJIOBEUECKUE
HEJOCTaTKU, a B TOM, 4yTOObl MX H3y4daTb. CIHMHO3a CTPOWUJI CBOIO HPABCTBEHHOCTh Ha
ABJEMOHHUCTUYECKOM Hayaje, T.€. Ha UCKAaHUU YEIOBEKOM CHaCThs. YenoBeK, Kak U BCe JApYyrue
CYIIECTBA, CTPEMHUTCA K HAUOOJBIIEMY CUACTBIO, M U3 JTOTO CTPEMJICHHS €r0 pa3yM BBIBOJUT
HPaBCTBEHHbIE MPABUJIA KU3HU, HO TIPU 3TOM YEJIOBEK HE SBISETCS CBOOOJHBIM, TaK Kak OH HE
MOJKET JIeJIaTh TO, YTO HEOOXOIMMO BBITEKAET U3 €r0 MPHUPOIBL.

[lepBbIM ¥ EAMHCTBEHHBIM OCHOBAaHHMEM JOOpOJETENH SBIAETCS CTPEMJICHHE K
camocoxpaneHuto. Ilosb3a, pacder, BbIroAa - 3TO JIBMXKYINAs CUJIa YEJIIOBEYECKUX ACUCTBUM.
CrpaBeniuBO TO, 4TO HEOOXOAMMO Ui MOAJEPKAHUS U YBEIMUEHUS CBOEH BBITOJIbI, CBOETO
nocTossHMs. UyKOil MHTEepeC Y4eI0BEK 3aIUIIAET ITOCTONBKY, IIOCKOIBKY 3TO COOTBETCTBYET €0
coOcTBeHHOMY MHTepecy. CIoBOM, T0OPO TOKIECTBEHHO TOJI3€ YEIOBEKA, a 3JI0 - 3TO TO, YTO
MPEMSTCTBYET JOCTUKEHUIO JTMYHOM MOJIb3BI.

Coznlanne panuoHAIbHOW ATHKH, OCHOBAHHON HE Ha M3y4EHHMM YEJIOBEYECKOW MPUPOJIBI U
HaOJIOIEHUH HaJl )KU3HBIO U TIOCTYIKAMH JIFO/ICH, a Ha OTBJICUSHHOM MBIIIIJICHUH, TIOCTABUII cede
HeNbI0 Benmuuaimii Hemenkuii ¢punocod 18 Bexa Mmmanynn Kant (1724-1804rr.) Pasmbmuiss
00 ocHOBaxX HpPaBCTBEHHOCTH, KaHT mpwuien Kk yOSKICHUIO, YTO TAKOW OCHOBOW SIBJISIETCS HAIIIE
CO3HAHHUE JI0JITa, KOTOPOE IPEICTABIIIET COOON CBOWCTBO YEIOBEUECKOTO pa3yMma, KOTOPBIN
MOXKET CO3/aBaTh MpaBuia JUIsl MOBEACHUS YEJIOBEKa ABOSIKOTO POJA, OJHU U3 HUX YCIJIOBHBI, a
napyrue 06e3ycnoBHBL. K yCIOBHBIM TpeOOBaHUSIM OTHOCSTCS BCE NPEANHUCAHHS TOBEICHHS,
OCHOBBIBAIOLINECS HA HHTEPECE, IOITOMY OHU HE MOT'YT CTaTh OCHOBOM
HPaBCTBEHHOCTH.

HpaBcTBeHnHbIe TpeOOBaHUS JOKHBI UMETh a0COJIOTHBIM XapakTep 0e3yCIIOBHOTO BEJICHUS
(KaTeropuyecKuii UMIEPaTUB).

TakuMm KaTeropuueckUM HMMIIEPaTHBOM U SIBJIIETCS CO3HAHME 4esloBekoM joJra. Jloar, mo
MHeHuto KaHTa, B cBO€ CyIIHOCTH MMeET a0COJIIOTHOE 3HAYEHHUE U NTO3TOMY HUKOT1a HE MOKET
OBITh TOJIBKO CPEACTBOM IJISi YETO-HUOY/b IPYroro, HO SIBJISIETCS B TO JK€ BPEMS U LIEJIBIO CaMO
1o
cebe. OOBEKT HPABCTBEHHOTO JIOJITa COCTABISET CBOOOTHAs M pasyMmHas BoJisi. Bce Bemm B
Mupe, roBoput KaHT, UMEIOT OTHOCHUTEIbHYIO LIEHHOCTb, U TOJBKO pa3ymMHass M CBOOO/Has
JMYHOCTh MMeeT Oe3yCIOBHYIO LEHHOCTh cama 1o cebe. «Thl 1omkeH ObITh CBOOOIHBIM H
pa3syMHBIM» - TAKOB MOPAJIbHBIN 3aKOH. Y CTAHOBUB TaKOW HPABCTBEHHBIN 3aKOH, KaHT BBIBOJAUT
nanee nepByro GopMylly HpaBCTBEHHOTO MOBeeHMUS: «[leficTByi Takum 0Opa3om, 4ToObI Beera
IIPU3HABaTh B ce0€ U IPYrMX CBOOOJHYIO U Pa3yMHYIO BOJIIO LIEJIBIO, @ HE CPEICTBOM).

Wneain, Kk KOTOpOMY CTPEMUTCSI HDAaBCTBEHHOCTb €CTh PECIyOIMKa CBOOOTHBIX U pa3yMHbBIX
JUYHOCTEH, peciyOiiuka, B KOTOPOM Kakaas JIMYHOCTb €CTh 1eib Jisi aApyrux. Ha ocHoBanuu
sroro KaHT ompenenser HpaBCTBEHHBIH 3aKOH cileqyrouIuM obOpasom: «JleiicTByi Tak, 4TOObBI
pa-

BUJIO PYKOBOJISIIIEE TBOEH BOJIEH, MOTJIO OBITh TAK)K€ OCHOBOW BCEMHPHOTO 3aKOHOIATEIHCTBAY.

B mpoTuBOBeC mpeAnIecTBOBABIIMM TEOPHSM, YYHMBIIUM YeJOBEKa ObITh HPABCTBEHHBIM
IIOTOMY, YTO OH HaiJIeT B HPaBCTBEHHOM IOBEJICHUH WJIM CYACThE, WIM MOJb3y, KaHT mpusbiBai
BECTU HPABCTBEHHYIO JKU3Hb IIOTOMY, YTO B 3TOM 3aKJIO4aeTcsi TpeOOBaHHE HAIIEro paszyma.
AOCONIOTHOE YBaXKEHHE K TMYHOCTU COCTABIISIET, 10 MHEHHIO KaHTa, HpaBCTBEHHOE OCHOBaHUE
Mopanu U mpasa. Jtuka KaHTa BKIO4aeT B ceOsl yueHuEe 00 «M3HA4aJbHOM 3J1€» B IPUPOJE
yenoBeka. 370M KaHT Ha3bIBaeT 3rou3M, CBOMCTBEHHBIN NMPUPOJAE YETOBEKA U MPOSBIISIOIINUNCS



B CaMbIX pa3IMuYHBIX HAKJIOHHOCTSIX. Ilo muennto  Kanrta, wneHtp BCEX
MOTHBOB U LIEJeH - ceOsutiodne, peaqbHbI YeNIOBEK ABIKUM K CTPEMIICHHIO K COOCTBEHHOMY
CUACTBIO U 3TO CTPEMJICHHE HEHCTpeOuMo. B Mupe rocmnoacTByeT srousm, KOpsicTh. He Hy)HO
OBITH Bparom 4ellOBEYEeCTBa, a IOCTATOYHO OBITh MPOCTO HAOIIOAATENEHBIM YEJIOBEKOM, YTOOBI
YBUJETbH, UTO B MUPE HET MOUIMHHOMN JoOpoaerenu. OH yTBep»kAajl, YTO MOpaJib HE BBIBOJIUTCS
13 4ero Obl TO HU OBLJIO, OHA COJIEPXKUT CBOIO MpUUUHY B ceOe. [loBeneHne yenoBeka MOXET U
JOJDKHO 3aBUCETh OT Mopayid. Mopanb anpuopHa. OHa CyIIECTBYET HECMOTPsS HM Ha 4TO U
BOIIPEKH BCEMY.

KaHT noaHOCTBIO BBIPBIBAET MOpallb U3 MHOT00Opa3usl )KM3HEHHBIX CBSI3€H, OH BO3BBILIACT
€€ HaJl MUPOM U NPOTUBOIIOCTABIISET €€ MUPY.

3acnyra KanTta B atuueckoil Teopun orpomMHa. OH Y€TKO OTIpPaHUYMII ITUKY KaK OTpacib
¢mnocopuu, cozmaB CBOIO TEOPUIO ITHUYECKHX B3TJ0B, KaHT mokasan, 4TO 3THKAa HMeEET
KU3HEHHO BaKHOE 3HAUEHUE U OCHOBAHHMEM SIBJISIETCSI OCHOBAHUEM IOCYAAPCTBA U TOJIUTHKH.

CoBepIlIEHHO MPOTHUBONIOJOXHYIO KAaHTUAHCKOW TEOPUM MOpAJIM CO3Jal CBOIO 3TUKY
u3BeCTHBIN Hemenkuil ¢puocod 19 Beka Opuapux Hurre (1844-1900 rr.). B cooTBeTcTBUM CO
B3rsiiamMu KaHta, Mopaib BO3MOKHA MOTOMY, YTO y 4eJIOBEKa €cTh cBOOOIa BoiM. Huryme
YTBEPXKIAET, YTO HET HU CBOOOIHOM, HU HECBOOOAHOM BOJIU, a €CTh ci1adas U CUIbHAs BOJIS. DTO
MPEXKJE BCEro — BOJSL K  BJACTH, KOTOpas SBISIETCS  ABWKYIIEH CWiIoM »ku3HU. Mnean
Humme — «4enoBek BOJIMY, MCIIOJHEHHBIH W30BITOYHBIX BUTAJIBHBIX CHJI M HACIAXIAFOIIUHCS
TOOBIM TIPOSIBIICHUEM CBOEH «MOIIM» - KaK YTBEPXKIAIOMIKMM, TaK W Pa3pyIIUTEIbHBIM.
[Taparoriero - TOJKHU, YHHKEHHOTO - YHU3b elie 00JibIIe, 0CKOPOIEHHOTO - OCKOPOU JIBaXIbl,
no6eiicst TOro, 4TOOBI OH B3OYHTOBAJICS, U TOTa YO€i 0 «IIpaBy CUILHOTOY.

«YenoBek BOJIM» - MPECTYIHUK, OH CaM TBOPUT HOPMBI CBOETO IMOBEACHHUS, NEpecTymnas
yepe3 obuenpunsToe u oduenpuzHandoe. [lo maenuto Hurmne, mo00#t reHuit - NpecTymnHuK,
IIOTOMY 4YTO OH II€pecTymaer uepe3 To, 4yTo mpuHiATo. OcobenHo Huie omnpasasiBaeT
MIPECTYIUIEHUSI TPOTHB IIpaBa W HPABCTBEHHBIX HOPM, OHU HE JOJDKHBI OCTAHABIIMBATH
«genoBeka BoJm». OOpa3oM Takoro yenoBeka oH cuntan Hamomneona.

OcHoBHBIE uaen OTuku Humme - omnpaBgaHue MPEeCTYIUIEHHs, IIpaBa CHIIBHOTO,
OTOXK/IECTBJIEHHE TE€HUS U 3JI0JICHCTBA, OTPHIIAHUME XPUCTHAHCTBA. B COOTBETCTBMM C €ro
y4eHHUeM, ciadble M HEyJayHUKU JOJDKHBI MOTMOHYTb U MEpBOE MOJIOKEHUE Halleil J00BU K
YeJI0OBEKy - MOMOYbh MM B 3TOM. B Mupe no/mkHa mapcTBOBaTh MOpajlb T'OCHOJ, T.€. JIOAEH
CWJIBHBIX, 3JIbIX, T€HUAJIbHO-TIPECTYITHBIX.

Mopanb, o mMHeHuro Humne, - mopya, M300peTeHHE «CIA0BIX», «MAJIEHBKUX» JIIOJCH,
«MOIIEHHUYECTBO BBICHIETO MOPSAIKA», HAWUIYyYIIEe CPEJCTBO, C MOMOIIBIO KOTOPOIO JIIOJIU
«BOJATCS 3a HOC». XPUCTHAHCTBO BpEIHEE BCAKOIO IOpPOKA, MOTOMY YTO MPHU3BIBAET K
JeSITEIbHOMY COCTPaJlaHUI0 KO BCEM HEyJauHHMKaM M Ci1a0blM, TEM CaMbIM, BHOCS HOpYY B
camblil pa3yM JyXOBHO-CHJIbHBIX HaTyp.

JlpeBHelilee, Tak Ha3bIBAEMOE, «30JI0TOE MTPaBUII0» HPABCTBEHHOCTH, MOJIOKEHHOE B OCHOBY
Kareropudeckoro umneparusa Kanra u npusbiBaroliee ueinoBeka OTHOCUTHCS K JPYTUM TaK XKe,
KaK OH XOYEeT, YTOObl OTHOCWIINCH K HeMy, Hulllie Ha3bIBan «OMacHbIM JUISl JKU3HW.

Jaxxe Takoi kpaTkuil 0030p 3Trueckux B3risAnoB @. Hulle nokassiBaeT, 4To HeCIydyaHO
MMEHHO ATOTO HEMEIKOTO (riioco(a BRICOKO LIEHHIT OJWH U3 CaMBIX KECTOKUX MPEJICTABUTEIEH
kpoBaBoil ucropuu 20 Bexa A. I'utiep.

B 40-e roasr 19 Beka dopmupyeTcss MapKCUCTCKasi TEOpHs, pacCMaTpUBAIONIasl Pa3BUTHE
YeJI0BEYECKOr0 00IECTBA C MATEPHAIMUCTUUECKUX TTO3UIIHIA.

OCHOBHOE MOJI0XKEHUE MAPKCUCTCKOW 3TUKH 3aKIII0YAeTCs B CIEAYIOUIEM: YTOOBI BBISICHUTD,
YTO JOJDKEH JeNaTh YElIOBEK, HAJ0 YCTaHOBUTh, YTO OH €CTh Ha camMoM jeine. «CyIHOCTh
YeJI0BEKAa €CTh COBOKYITHOCTh BCEX OOIIECTBEHHBIX OTHOIICHMI». Mopanb BO3HHMKAET TaM, I'Jie
YeJI0BEK BCTPEYaeTcsi ¢ 00IIeCTBOM, deaoBeuecTBOM. OTHOIIEHNUS, B KOTOPbIE BCTYNAIOT JIIOAU
Mexay coOOl B JKHM3HM B XOJ€ IPOM3BOJCTBA M BOCIPOM3BOJICTBA, MPEXAE BCEro, TPyIa,
SBIISTFOTCSI HCTOYHHUKOM MX COOCTBEHHOTO (DOPMHUPOBAHUSI.

CoBpeMeHHas 3THKa.



Cpenu Teopuii mopanu 20 Beka cienyer oOpaTUTh 0c000e BHUMAaHUE HA ITHKY HEHACHIIUS,
KOTOpasi HaXOJUT Bce 0OJIbIlIee KOJIMUECTBO MPUBEPKEHIIEB BO BCEM MUpE.

HcTopuyecku cymiecTBoBaia M /10 CUX MOpP MPOAOJIKAET CBOE CYIIECTBOBAHME TPaJULIUA
paspelieHns pa3InYHbIX TOCYAApPCTBEHHBIX, HALMOHAIBHBIX, MEXKJIMYHOCTHBIX MpPOOIeM C
MO3ULAN CHJIBI.

OTHKa HEHAaCWJIMS - O3TO COBEPUICHHO WMHOM TMOJXOJ K pa3pelieHui0 KOH(MIHMKTOB,
UCKITIOYaroImuii Hacwime. Mnen nenacunus chopmynupoBansl emie B bubnun, B HoBom 3aBete,
PEKOMEH/IYIOIIEM, €CITH, «KTO YAapUT TeOs B MpaBylO IIEKy, oOpaTH K HEMy U Jpyryio». B
JAHHOM CJy4ae OTpaswics HEKHl Hjaean, B COOTBETCTBHU C KOTOPBIM HEIPOTUBJIICHHUE 3I1y
paccMaTrpuBaeTcsi Kak  IPOSIBJIEHME  HPAaBCTBEHHOTO  COBEPILEHCTBA, HPABCTBEHHOI'O
IIPEBOCXO/ICTBA HAJl Uy)KUM I'pexoM. HeymMHOKeHue 371a paclieHMBaeTCs Kak MposBICHUE 100pa.
CootBerctByromue Oubnelickue 3amoBead C OOJNBIINM TPYAOM YTBEPXAAIHCh B CO3HAHUU
YeJI0BeKa U JI0 CUX MOP MHOTHM Ka)XyTCSI HEBBITIOJTHUMBIMHU.

3HAuUUTENbHOE pPa3BUTHE ATHKA HEHACWIUS IMOJIydnia B paboTax BbLAAIOLIErOCS PYCCKOTO
nucatenss w wbicaurens JILH. Toncroro (1828-1910), cuuraBiiero, 4ro NpU3HAHUE
HE0OXO0IMMOCTH MTPOTUBJICHUS 3]y HACUJIIMEM €CTh HE YTO MHOE, KaK ONpaBJaHKE JII0JbMHU CBOUX
IIPUBBIYHBIX H3JIIO0JIEHHBIX IOPOKOB: MECTH, KOPBICTH, 3aBUCTH, 3JI0CTH, BiacToto0us. [lo ero
MHEHHUIO, OOJIBIIMHCTBO JIIOJIEH XPUCTHAHCKOTO MHpa YYBCTBYIOT O€ICTBEHHOCTH CBOETO
MOJIOKEHUS W YINOTPEONAOT JUIsi u30aBieHUsT ce0s TO CPEACTBO, KOTOPOE IO CBOEMY
MHPOCO3EPLAHUIO CUUTAIOT JIEHCTBUTENbHBIM. CpeacTBO 3T O- HAaCWIME OJHMX JIOAECH HaJ
apyruMu. OJHM JIO/M, CUMTAIOIIME JUIsl ce0s BBITOJHBIM CYIIECTBYIOIIMM TOCYIapCTBEHHBIN
MOPSIIOK, HACWJIMEM TOCYJapCTBEHHOM MAEATEIbHOCTH CTapaloTcs YAepKaTb 3TOT HOPSAOK,
Ipyrue TeM K€ HACHJIUEM pPEBOJIIOLIMOHHOM  JIEATENbHOCTU  CTApalOTCA  pa3pyLIUTh
CYLIECTBYIOIIEE YCTPOWCTBO M YCTAHOBUTH HA MECTO €T0 JIPYTrOe€, JIydlIee.

JI. TosicToi HAXOAUT OUIMOKY MOJIUTHYECKUX YYEHUH B TOM, YTO OHM CUMTAIOT BO3ZMOXHBIM
MIOCPEJCTBOM HACWUJIMSI COEAMHMTDH JIOAEH TakK, YTOObl OHM BCE, HE MPOTHUBACH, MOTUMHUIIUCH
OJIHOMY U TOMY K€ YCTPOWCTBY *U3HHU. «Bcsikoe Hacuine COCTOUT B TOM, UYTO OJIHU JIFOJIU TOJ
YIpO30M CTpaJlaHUil WM CMEPTH 3aCTaBISAIOT APYrUX JIIOAEH JenaTh TO, YEro HE XOTAT
Hacuiyemble». Hacuine He co3aeT HUYero, OHO TOJIBKO paspymiaeT. ToT, KTO OTBEYaeT 3JI0M Ha
3710, YMHOXA€T CTpaJaHusl, YyCUJIMBaeT OeACTBUs, HO HE M30aBIsEeT OT HUX HH APYrHX, HU ceOsl.
Takum oOpa3zom, Hacuire OecCHIIbHO, OECIIONHO, pa3pyluTenbHo. Hemapom emie B yuyeHHSX
JIPEBHUX MYJpPELOB JII000Bb, COCTpaJaHUe, MUJIOCEPINE, BO3AAsiHUE TOOPOM 3a 3JI0 CUUTAIINCh
OCHOBOW HPAaBCTBEHHBIX OTHOLIEHUH. [Ipyroil CTOpOHHUK 3TOW Teopuu - M. I'aHau, MeuTaBIIni
oOpectu cBoO0y HAMKM MUPHBIMH CPEJCTBAMH, CUNTANl HEHACHIINE OPY)KHEM CHIIBHBIX. CTpax
U J1000Bb - MPOTHBOpEYAIME MOHATHA. 3aKOH JIIOOBU JEHCTBYeT, Kak JEHCTBYET 3aKOH
IpaBUTAINM, HE3aBUCHMO OT TOTO, IIPUHUMAEM MBI €ro WM HeT. Tak e, KaK y4eHbI TBOPHT
qyJieca, Mo-pa3HoMY IPUMEHSISI 3aKOH MPUPOIbI, TaK U YEJIOBEK, IPUMEHSIOMINM 3aKOH JI00BH C
aKKypaTHOCTBIO Y4EHOT0, MOKET TBOPUTH €I11e OOJIbIINE YyAeca.

Henacwive He 03HayaeT MacCHMBHOCTH, OHO aKTMBHO U MPEINOJaraer, Kak MUHUMYM, JBE
(opmMBI GOPHOBI: HECOTPYAHUYECTBO U TPAXKIAAHCKOE HEMOBUHOBEHHUE. Mien oTKa3za OT HaCHITUS
KaK CpPEJICTBA pa3pelieHuss KOHPIUKTOB M MPOOJIEM HAaXOTUT BCE OOJIbIEe KOJMYECTBO CBOMX
CTOPOHHHKOB BO BCEM MHMpE.

Onnoii w3 wHTepecHeWmux ¢unocopckux koHmenmuii 20 Beka SBISETCS JTHKA
OnaroroBeHWss Teped  KU3HBIO, OCHOBOIIOJIOKHUK KOTOPOH  BBIIAIONIMICS TYMaHUCT
coBpemeHHocT - AnbOept IlIBeiiniep. B ocHOBe »53TOW TeopuM HAXOTUTCS MPUHIIUI
O7aroroBeHHs TIepen JKU3HBbIO B JI000H ¢opme, obOneryeHune CTpagaHUil BCeX IKUBYIIHX.
bnaroroBenue nepen xku3Hb0, 0 MHEHUIO A. IlIBeliniepa, OTHOCUTCS KaK K IPUPOJHBIM, TaK U K
TYXOBHBIM SIBJICHHUSIM, TaK KaK MPEKIOHEHNE Mepe]] ECTECTBEHHOHN KHU3HbIO HEOOX0AUMO BJIEYET
3a cO0OM MpEeKJIOHEHUE TMepe]l KU3HbIO NTYXOBHOM. «OCOOEHHO CTpaHHBIM HAXOJSAT B ITHKE
O7aroroBeHHs Iepe] >KM3HBIO TO, YTO OHAa HE TOJYEPKUBACT pa3IMyMs MEXIY BBICHICH WU
Hu3lIeH, 0ojee IIEHHOW M MEHee IIEHHOM JXKM3HbI0. Y HEE €CThb CBOM OCHOBAHHUS IOCTYHATh



TakuM oOpa3oM. [[Jisi MCTMHHO HPaBCTBEHHOIO 4YEJIOBEKA BCsAKas >KM3Hb CBAIICHHA, JaXKe Ta,
KOTOpasl C Hallle! YeJIOBEYECKOW TOUKH 3PEHUS KaXKETCS HUKECTOALIEH,- OTMEUYAET OH.

VYpaBHUBas HPaBCTBEHHYIO IIEHHOCTh BCEX CYyILECTBYIOIIMX (hopm ku3HH, A. llIBeiiuep, Tem
HE MEHee, BIOJHE JIOMyCKAaeT CHTYaIMI0 MOpPaJbHOTO BhIOOpa: «Haxomsce BMecTe co BCeMHU
KUBBIMM CYILIECTBaMHU M0 JECHCTBHEM 3aKOHA CaMOpPAa3/JABOEHUS BOJM K >KM3HH, YEIOBEK BCE
yalle OKa3bIBaeTCsl B IOJIOKEHHHU, KOTJa OH MOXKET COXPaHUTh CBOK JKH3Hb, KaK M KU3Hb
BOOOIIIE, TOJIBKO 32 CUET JPYroM KU3HU.

Ecmu OH pyKOBOACTBYETCS 3THUKOI OJIarOroBEHUs Iepell JKW3HbIO, TO OH HAHOCUT Bpel
KU3HU M YHUYTOXAET €€ JIMIIb MOJ JaBJICHUEM HEOOXOJAMMOCTHM M HMKOTAA HE AENAaeT 3TO
6e3xymHo. Ho Tam, T1ie oH cBOOOJIeH BBIOMPATH, YEIIOBEK UIIET MOJOKEHUE, B KOTOPOM OH MOT
ObI TOMOYb JKU3HU U OTBECTH OT HEE yrpo3y CTPaJaHus U YHUUTOXKEHUs». [[OHMMast HACKOJIBKO
TpyaHa cyabba Toro, kto Oyner cienoBath ero uaeam, A.llleeiinep oOpaiiaeT BHUMaHHE Ha
HEOOXOJIMMOCTh  CaMOOTpEUEHUs Kak cpeacTtBa  JesTeslbHOCTH. (CaMOOTpedeHHe He
00€CIIeHNBAeT JMYHOCTh YENIOBEKa, a MOMOTAeT OCBOOOAMTHCS OT ATrOM3Ma, MPEAB3SATOCTH B
OlIEHKE JApyruxX. bopoTbcd co 370M HEOOXOIMMO, HO HE CpEICTBAMH 374, HE OTMILEHHUEM,
npecekas pacnpocTtpaHeHue 3ma. B stom monokenuun B3risiasl A.llleiiniepa Onusku uaesim
CTOPOHHUKOB TEOPUU HEHACUIIUSI.

OnHUM U3 CpeACTB HENOMYIIEHHUS 371a B YEJIOBEYECKYIO YNy OH CUMTAET HEOOXOJIMMOCTb
IIPOLIEHUS, TEM CaMbIM IpeHeOperas 3710M, MCKIo4as ero. Takod crnocod HeAOMyLeHUs 3ia
MO3BOJIAET HM30aBUTH YEJIIOBEKAa OT MYK HPABCTBEHHOrO BBIOOpa, HEOOXOIUMOCTH TOUCKOB
camoornpaBaanus. «VICTUHHAs 3TMKAa HAYMHAETCS TaM, TJI€ MIEPECTAIOT MOJIb30BAThCS CIIOBAMMY.
B srom BbickaszbiBaHaHuu A.lllBeiinepa 3akmroueH riayO0okuil cmbicia. Bces ero astuyeckast
KOHLIENIUS MPHU3bIBAET K AKTHUBHOW II€JICHANIPABJIEHHOW JEATEIbHOCTH, COXPAHEHHUIO BCEX
CYLIECTBYIOIIUX (OPM KU3HH, CAMOOTBEP)KEHHOMY CIYXEHHUIO JIOSIM, OTJIaBas UM YacTHILY
CBOEH KM3HHU, YUaCTHs, JTFOOBHU, JOOPOTHI.

1.3. XapakTepucTHKa OCHOBHBIX ITHYECKUX KaTEropui

Kareropuu 3THKM — 3TO OCHOBHBIE TMOHSTHS 3TUYECKON HAYKH, OTpaKarouiue Haubolee
CYIIECTBEHHBIE 3JIEMEHTHI MOPAJIH.

[Tpu Bcem pazHo0Opa3nu MOJIXO0I0B K OMPEACTICHHIO CHCTEMBI STHYECKUX KaTErOpHid MOKHO
BBIACIIUTD O6IIICHpI/I3HaHHI>IC, HaI/IGOJIee BaXHBIC B TCOPCTUYCCKOM U MMPAKTHYCCKOM OTHOIICHUH
KaTerOpuu:

— 100po u 310,

— ouaro,

— CIpaBeJTUBOCTb,

— J10JIT,

— COBECTb,

— OTBCTCTBCHHOCTD,

— IOCTOMHCTBO H YECTh.

K KaTCropuiaM 3TUKU OTHOCAT TAKIKEC CMBICJI ’)KU3HU, CHACTHC U JIP.

Hobpo u 310 — HaumbOosnee oOmme (GopMBI MOPAIBHON OIEHKH, pa3rpaHUIHBAIOIINEC
HPaBCTBEHHOE U OE3HPAaBCTBEHHOE.

JloOpo — KaTeropusi TUKH, OObEIMHAIONIAs BCE, UMEIOIIEE MOJIOKUTETFHOE HPAaBCTBEHHOE
3HAa4YeHHWE, OTBedYaroliee TPeOOBAaHMUSM  HPABCTBEHHOCTH,  CIyXKallee OTTPaHUYCHUIO
HPaBCTBEHHOTO OT O€3HPABCTBEHHOTO, IIPOTUBOCTOSIIIETO 3ITY.

3110 — KaTeropusi THKH, 110 CBOEMY COJIEPKAHUIO MPOTHUBOIIONOXKHAS T00py, 0000IIeHHO
BBIpa)KaoIasi MpeACTaBlIeHHe O Oe3HPAaBCTBEHHOM, MPOTHBOpEYAIIeM TPEOOBaHHUSIM MOPAJIH,
3aCIYKUBAIOLEM OCYXIECHMs. OTO o0mas aOCTpakTHas XapaKTEpUCTUKAa OTPULATENbHBIX
MOPAJIBHBIX KA4YCCTB.



C kareropueil n00pa CBs3aHO M TakKoe IOHATHE, Kak J0OpoJeTellb — YCTONYMBBIE
MOJIOKUTEIBHBIE KaueCTBa JIMYHOCTH, YKa3bIBAIOIINE HA €€ MOPAJIbHYIO IeHHOCTh. JloOpoaerenu
MPOTHBOCTOUT TTIOPOK.

JloOpoieTeNbHBIN YeIOBEK HE TOJBKO MPHU3HAST MOJOKHUTEIbHbIE HPABCTBEHHBIC PUHIINTIBI
U TpeOOBaHMs, HO U TBOPUT J00PO, TIOCTYMast B COOTBETCTBUH ¢ HUMH (HOOPOJESITh — JIeNaTh
no6po). [lpencraBnenust o moOpoaereny, Kak U O J00pe, UCTOPUYECKH M3MEHSUIHCh. Tak, B
HpeBueit ['petiun B cooTBeTCTBUU ¢ yueHueM l[limaroHa moOpojerens CBS3bIBalach ¢ TaKUMU
HPaBCTBEHHBIMH KadeCTBaMH, KaK MYKECTBO, YMEPEHHOCTb, MYAPOCTb, CIIPABEIHBOCTb.
XpucTuaHcKast Bepa B SIOXY CPEIHEBEKOBbsI BHIIBUHYJA TPU OCHOBHBIE JOOPOJETENH: BeEpy,
HaJCKTy, JIFOO0BE (Kak Bepy B bora, Ha/ie) Iy Ha €ro MUJIOCTh | JIFOOOBh K HEMY).

[Ipu Bceli M3MEHUMBOCTH B3IJISIIOB B pa3sHOE BpeMsl U B PA3IMYHBIX CIIOSIX OOIIECTBa
9YeCTHOCTh, TYMaHHOCTb, MYXECTBO, OECKOPHICTHE, BEPHOCTb M T. II. OIICHUBAIUCH U
OILIEHUBAIOTCS MOJIOKUTEIHHO.

B oObiieHHON kn3HM Onaro — Bce, YTO CHOCOOCTBYET 4YEIOBEYECKOW >KU3HHU, CIY)KHUT
YIIOBJIETBOPEHHIO MAaTEPUANBHBIX M JYXOBHBIX IMOTPEOHOCTEH JIIOJCH, SBISIETCS CPEACTBOM IS
JIOCTIDKEHHSI ONpEIENCHHBIX IleNieil. DTo W mpupojaHble Ojara, W IyXOBHBbIE (TIO3HAHHE,
oOpa3oBaHue, MpeAMETHl KYyIbTypHOTO TOTpeOneHus). [loie3HOCTh HE Bcerja COBHANAECT C
6marom. Hampumep, MCKyCCTBO JIMIIEHO YTHIUTAPHOW IOJIB3bI; PA3BUTHE MPOMBIIICHHOCTH,
MaTepHATILHOTO MIPOU3BOJICTBA MPHBOIUT YEJIOBEYECTBO HA TPAHb SKOJOTHUECKON KaTacTpodbI.

JloOpo — pa3HOBUAHOCTH JYXOBHOTO Ojara. B sTWdyeckoM cMbIcie MOHATHE Oliara 4acTo
yHoTpebseTcs: Kak CHHOHMM J00pa.

CropaBeyIMBOCT, B OOIIECTBE  TOHUMAETCs B PAa3IMYHBIX  aCleKTax.  JTo
KaTeropus MOPAJIbHO-TIOJIUTUYECKAss M TpaBoBas. B 3THKE CIpaBeIMBOCTb — KaTETOPHs,
03HAYaKoIasl TaKOE MOJIOKEHUE BEIIEH, KOTOPOE pacCMAaTPUBAETCS KaK JOJIKHOE, OTBEYarolee
MPEJCTAaBICHUSAM O CYIIHOCTH YEJIOBEKA, €r0 HEOThEMIJIEMBIX MPaBax, UCXOSIIEe U3 MPU3HAHUS
paBeHCTBA MEXIy BCEMH JIIOABMHU W HEOOXOIUMOCTH COOTBETCTBHSI MEXIy JESHHEM U
BO3JassHUEM 3a J0OpO M 310, TPAKTHYECKOW pOJIBI0 pasHBIX JIOJIEH M WX COIUAIBHBIM
MIOJIOKEHUEM, TIPAaBaMH U 00S3aHHOCTSIMH, 3aCITyTaMHU M UX NIPU3HAHUEM.

ApucTOTENbh BIEPBBIC pPAa3/IeNMi CIPaBEAIMBOCTE Ha YPaBHUTEIBHYIO (CHpaBEIIUBOCTD
PaBEHCTBA) M PACTIPEICIUTENbHYIO (CIPaBeUIMBOCTh MPOMOPIHUOHAIBHOCTH). DTHU aCIEKThI
CTIPaBEIIMBOCTH COXPAHSIOT CBOE 3HAYCHUE U B COBPEMEHHBIX YCIOBHSIX.

HecnpaBeAmMBOCTh MPOTHBOIIONOXKHA cripaBeyIuBOCTH. OHA Tam, TJe YelIOBEK NMPUHIDKEH,
€ro mpasa M JOCTOMHCTBO HE 00eCHeueHbl, MeX/1y JIOJbMU HET paBEHCTBA, a Ojara, BO3JasHUE
3a 100pOo U 3710 paclpeaestoTCs] HENPONOPLUOHAIBHO.

CrnpaBeUIMBOCTh TJIABEHCTBYET B MPO(ECCHOHANTBHOW AeATeNbHOCTH [opUcToB. Camo
MOHATHE «IOCTHUIIUS IO JIATBIHU O3HAYaeT CIpaBeTUBOCTE (justitia). FOpuct, Takum oOpazom,
«TIPEJICTABUTENb CIIPABEIUBOCTHY.

CripaBeUIMBOCTh — 3THYECKas M MpaBOBasl KaTeropus. «Jrta kateropus, — nuier E. A.
JlykameBa, — mojyac OOBSBISIETCS ATUKAMU KakK crenu(uyecku MopaibHas, a IOpUCTaMH —
KaK Creru(puyecKu mpaBoBasy.

Wnes copaBeanuBOCTH, TpeOOBAaHWE CIPABEIJIMBOCTH TPOHU3BIBAIOT 3aKOHOJATEIHCTBO
COBPEMEHHOTO  JIeMOKpaThueckoro  obmiectBa.  [IpaBoBoe  BbIpakeHHe  TpeOOBaHUS
CTIPaBEJIMBOCTH COJIEPKUTHCI BO BceoOmel nexmapanuu mpaB uenoBekf, B Tom uucie
NPUMEHUTENBPHO K JeATeNbHOCTH cyaa. B wactHocth cr. 10 nmexmapanmum riacut: «Kakprit
YeJIOBEK, ISl OMpPECNICHHUs €ro MpaB U OOSM3aHHOCTEH W U yYCTAaHOBJIEHHUS O0OOCHOBAHHOCTH
MPEIbIBICHHOTO €My YrOJIOBHOTO OOBHHEHUS, IMEET MPaBO, HA OCHOBE TOJTHOTO PAaBEHCTBA, HA
TO, YTOOBI €ro Jeno ObUIO PacCMOTPEHO TIJIaCHO M C COOJIOJIEHWEM BceX TpeboBaHUM
CIPaBEUIMBOCTU HE3aBUCUMBIM U OecrpucTpacTHBIM cyiom». CT. 14 Mex1yHapoAHOTO MakTa o
IpaXJIaHCKUX W TMOJIMTHYECKUX IpaBax, (opMynupys odiiee TpeOGOBaHHE CIPaBEIIMBOCTH K
CyJaM TpH MPOU3BOJCTBE MO YrOJOBHBIM M T'PAXIAHCKHM JeJlaM, KOHKPETH3HPYET ero B BHJIE
MUHHUMYMa MpPOLECCYalbHBIX TapaHTHA I KaXJI0ro OOBHHSEMOTO B  YTOJIOBHOM
MPECTYIUICHUH.



TpeGoBanue crHpaBeATMBOCTH B TOCYAApCTBE M OOIIECTBE BOIUIOIIAETCS B OCHOBHBIX
IIPUHLKIIAX U KOHKpeTHBIX HopMax Koncturyuu Poccuiickoit @enepanuu.

Jliist mpodeccuu 10pUcTa CpaBeITuBOCTb €CTh HEPa3IeIbHbIM HPABCTBEHHBIN U CITYKEOHBIN
JOJIT.

CripaBeUIMBOCTh CUMTAIOT CHHOHMMOM npaBocyaus. llpaBocynume ¢ JpeBHMX BpeMeEH
n300paxkayii ¢ MOBA3KOM Ha rja3ax, ¢ BECaMM M MEYOM. DTO O3HAYaEeT, YTO CYISAIINI J0DKEH
ObITH OecrpHCTpacTeH, YTO MpPEXae, YeM pPElIUTb, OH 00s3aH TOYHO B3BECHUTH BCE «3a» M
«IIPOTHUBY, @ PEIINB, HEMPEKIOHHO MPOBOJAUTH CIIPABEIMBOE PEIICHUE B )KU3Hb.

B ropuanueckoil JesTENbHOCTH NMPUHLIMIIMAIbHA MPOOJIeMa COOTHOIIEHUS 3aKOHHOCTH U
CIpaBeUIMBOCTU. B cuily HM3BECTHOM KOHCEPBATMBHOCTH 3aKOHOJATEIbCTBA U CIIOKHOCTH
pEeryaupyeMbIX MM OTHOIICHWH MOTYT BO3HHKATh CUTYallMH, KOTJa pelieHue, (opMaaIbHO
COOTBETCTByIOIIlee OyKBE 3aKOHA, OKAXKETCSA HECHpPaBEMIMBBIM, a TaKXKe CHTYyaIUH
IIPOTUBOIOJIOKHOTO POJIa.

Mexny TeM HE3aKOHHOE pEllIeHUE B IPUHLIUIIE HEJb3s PU3HABATh CIPABEUINBBIM, [IOITOMY
HEOOXOJIMMO CBOEBPEMEHHO OTpa)xkaTb B 3aKOHOJATENbCTBE IPOUCXOSIIME B OOIIECTBE
U3MEHEHHUs, IpeaycMaTpuBaTh BO3MOXHOCTb BbIOOpa pEIIEHMH B 3aBUCUMOCTH  OT
00CTOSTENBCTB JieNa (Harmpumep, MPOLEecCe CMATUYUTh HaKa3aHUE MITH BOBCE OT HETO OCBOOO TS ).
Vke co3gaHbl Cyabl NMPHUCSDKHBIX, MPAaBOMOYHBIX IMPHUHATH PEIIEHHE B COOTBETCTBUM C HX
COBECTbI0, HAPOHBIM TOHUMAHHUEM CIIPABEIIUBOCTH.

Jlonr — kaTeropus 3THUKH, O3HAYaIOLIasi OTHOLIEHUE JINYHOCTHU K OOILECTBY, APYTUM JIFOSM,
BBIPA)KAIOLIEECs] B HPABCTBEHHOM 00s13aHHOCTHU 110 OTHOLIEHUIO K HUM B KOHKPETHBIX YCIOBHSIX.

Jloar mpexactaBiseT coO0il HPABCTBEHHYIO 3a/ady, KOTOPYIO YeNOBEK (OPMYIUPYET s
ce0si caM Ha OCHOBaHMH HPABCTBEHHBIX TPEOOBaHMIA, OOpaIIEeHHBIX KO BCEM. DTO JIMYHAS 3a/1a4a
KOHKPETHOTO JINIa B KOHKPETHOW CUTYaIUH.

Jlonr MoxeT ObITh COIMAJIbHBIM: MATPUOTUYECKUI, BOMHCKUM, JJOJT Bpaya, I0JIT CYAbH, JOJIT
cienoBarens U T. 1. JIOAT JIMYHBIN: pOAUTENIBCKUM, CBIHOBHUM, CYNPYKECKAN, TOBAPUILECKUHN U
p.

VYcnemHo BBIIOMHATh CBOM (YHKUHMH PaOOTHUKU CYJOB M IPOKYpaTypbl MOTYT TOJIBKO
TOTJ1a, KOT/la OHU TJIyOOKO OCO3HAJIM COLIMAJIbHOE 3HAUYE€HUE CBOEH NESATENHOCTH M 001aJaroT
BBICOKMM YYBCTBOM JI0JI'a, TOTOBBI JI0 KOHIIA, BOIPEKU BCEM TPYJHOCTSAM U MPENSATCTBUIM, €r0
BBITIOJIHUTD.

Cynps, IpoKypop, CieloBaTeNlb HE MOKET MUPUTHCS C HAPYLICHUSIMHU 3aKOHOB, IPaB YeJIOBEKa,
MHTEPECOB OOIIECTBA U TOCYIapCTBA.

CoBecTp MHOrJa Ha3bIBAIOT ApPYrod ctopoHoi ponra. CoBecTh — CaMOOILCHHUBAIOIIEE
YyBCTBO, NEPEKUBAHUE, OANH U3 JIPEBHEHIINX MHTUMHO-JIMYHOCTHBIX PEryISTOPOB MOBEICHUS
JOJEH.

CoBecTp — KaTeropusi 3TUKH, XapaKTEpU3YIOLas CIOCOOHOCTh YEJIOBEKa OCYIIECTBISATH
HPaBCTBEHHBII CaMOKOHTPOJIb, BHYTPEHHIOIO CAMOOLIEHKY C TMO3UIUIl COOTBETCTBHUS CBOETO
MOBEJICHUsT TPEOOBAHMAM HPABCTBEHHOCTH, CAMOCTOSTENFHO (OPMYIHpPOBaTh sl ceOst
HPaBCTBEHHbIE 33J1a4l U TPEOOBATH OT C€0s1 MX BBHINOJIHEHHUS.

CoBecTb — CyOBEKTHBHOE OCO3HAHWE JIMYHOCTHIO CBOETO J0JTra M OTBETCTBEHHOCTH Tepes
o0IIeCTBOM, APYIMMH JIOJBMH, BBICTYIAIONIEE KaK JOJIT W OTBETCTBEHHOCTb MEpel CaMUM
coboil.

IOpucrt, Bens mpou3BOACTBO MO JIeNTy WIIM BBITONHSS Apyrue QyHKIMH, IeUCTBYeT B chepe,
3aTparuBarollel KM3HEHHO BaXKHbIE Ojara JrOAed, CTAJKUBAE€TCd CO MHOTHMMH KOJIIU3USMU,
OKa3bIBAeTCsl Iepel HEOOXOAMMOCThIO NPUHHMMATh OTBETCTBEHHBIE PEUICHUS, HEPEIKO B
CIIOKHBIX
MOpAIBHBIX CUTyalusix. M TOJIbKO pabOTHHUKHM C Pa3BUTHIM YyBCTBOM COBECTH, CHOCOOHBIE
MIPaBWJIBHO, CAMOKPUTUYHO U NPUHIUIHAIBHO CYyJIUTh CBOM MOOYXJIEHHUS M MOCTYIKH, MOTYT
3 PEKTHBHO BBHIOJIHITH CBOIO BBICOKYIO MUCCHIO M TIOJJIEPKUBATh MPECTIDK CBOEH mpodeccuu
U JIMYHOCTH.



OTBETCTBEHHOCTh — KATEropusi 3TUKH, XapaKTepU3YIOIlas JHYHOCTb C TOYKU 3pEHUs
BBITIOJTHEHHUSI €10 HPAaBCTBEHHBIX TPeOOBaHMIA, COOTBETCTBUS €€ MOPAIBHOW JeSTeNTbHOCTH
HPaBCTBEHHOMY JIOJITY, PACCMaTPUBAEMOI0O € TIO3ULIMIA BO3ZMOKHOCTEH IMYHOCTH.

Pemrast Borpoc 0 HpaBCTBEHHOI OTBETCTBEHHOCTH, HEOOXOIMMO YUUTHIBATH Psifl GaKTOPOB, B
TOM YHCIIE: CIIOCOOEH JIM YEJIOBEK BBIMIOIHATH MPEIINICAaHHBIE €My HPAaBCTBEHHBIE 00s3aHHOCTH;
MIPaBWJIBHO JIM OH WX TOHSJ; JOJDKEH JIM OH OTBEYaTh 3a IOCJIEACTBUS CBOUX JACHUCTBUMN, Ha
KOTOPBIE BIIMSAIOT BHEIIHHE 00CTOSTEIBCTBA; MOKET JIM YEJIOBEK ATH MOCIEICTBUS NMPEIBUJIETD.

OTBEeTCTBEHHOCTh — OO0S3aHHOCTh M HEOOXOIUMOCThH JIaBaTh OTYET B CBOMX JICHCTBHSX,
MOCTYIKAaX, OTBEYATh 32 UX BO3MOXHBIE NIOCIIEICTBHUS.

JIOCTOMHCTBO — KaTeropus 3TUKH, 0O3Hadarollas oco00e MopajibHOE OTHOIIEHHE YeJIoBeKa K
caMoMy ce0e M OTHOIIEHHE K HEMY CO CTOPOHBI OOIIECTBA, OKPYKAIOIIMX, OCHOBAaHHOE Ha
MIPU3HAHUM LICHHOCTH Y€JI0OBEKA KaK JIMYHOCTH.

JIOCTOMHCTBO — BBIp@&)KEHHE OTBETCTBEHHOCTH YEJIOBEKA 3a CBOE IOBEJIECHUE IEpe]l CaMUM
coboit, Qopma camMoyTBepKIeHHS JUYHOCTH. J[OCTOMHCTBO OOS3BIBACT  COBEPIIATH
HPaBCTBEHHBIE TIOCTYIKH, COOOPa30BBIBATH CBOE TIOBEJCHNE C TPEOOBAHUSMI HPAaBCTBEHHOCTH.

B To0 xe BpeMs TOCTOMHCTBO JMYHOCTH TPeOyeT OT JIPYrUX YBaXX€HUsS K HEH, NPU3HAHUA 32
YeJIOBEKOM COOTBETCTBYIOIIMX TIpaB U  BO3MOXXHOCTEH! M  OOOCHOBBIBAET  BBICOKYIO
TpeOOBATENBHOCTh K HEMY CO CTOPOHBI OKPYKAIOUIMX. B 3TOM OTHOIIEHHWH TOCTOMHCTBO
3aBHCUT OT TOJIOKEHHS YeJOBEeKa B OOIIECTBE, COCTOSHHS OOIIecTBa, CIOCOOHOCTH €ro
o0ecreynTh TMPAKTHUECKOE YTBEPKICHHE HEOTUYYKIAEMBIX IIpaB YEIOBEKa, IpH3HAHUE
CaMOLIEHHOCTH JINYHOCTH.

[loHsiTHE MOCTOMHCTBA JMYHOCTH ONUPAETCS HA NPHUHLMII pPAaBEHCTBAa BCEX JIOACH B
MOpPAJIbHOM OTHOILIIEHWH, OCHOBBIBA€TCSI HA PaBHOM IpaBe Ka)JOr0 Ue€IOBEKa Ha YBa)KEHUE,
3arpeT yHWXKaThb €ro JOCTOMHCTBO, HE3aBUCHMO OT TOrO, KaKO€ COLIMAJIbHOE IOJIOKEHHE OH
3aHuMaeT. JlocTouHCT-

BO YE€JIOBEKA — OJIHA U3 BBICIIMX HPABCTBEHHBIX LIEHHOCTEN.

YecTp Kak KaTETOpuWsl STHKH O3HA4aeT MOpPAIbHOE OTHOIICHHE YEJIOBEKa K caMoMy cebe |
OTHOIIIEHHE K HEMY CO CTOPOHBI OOIIECTBa, OKPYXKAIOUUX, KOTJa MOpalbHas LEHHOCTh
JUYHOCTH CBSI3BIBAETCSI C MOpPAJIbHBIMHM  3acilyfaMHd 4YeJIOBEKa, C €ro KOHKPETHBIM
OOIIECTBEHHBIM TOJIOKEHHEM, POJIOM JEATEIHHOCTH M MPU3HABAEMBIMU 32 HUM MOPAJIBHBIMU
3aciyramu (4ectb oQuIepa, 4eCTh Cy/lbH, .Y€CTh YIEHOTO0, Bpaya, MpeIpUHUMATES. . ).

Yectp 00s3bIBacT 4EIOBEKAa OIpaBAbIBaTh M MOAJEPKUBATH PEIyTallMI0, KOTOPOM OH
oOiaaeT JUYHO M KOTOpas MPHHAMICKUT COLMAIBHOW TpyNIe, KOJUIEKTUBY, B KOTOPOM OH
COCTOMT.

Penyranusi— MHEHHE O HPAaBCTBEHHOM OOJIMKE YENIOBEKA, CIIOKUBILIEECS Y OKPYKAIOLIUX,
OCHOBAHHO€ Ha €ro IpeaUIeCTBYIOUIEM NOBEACHHUU. PemyTaius OmpenesieHHON coluaibHON
IPYIIBI CKJIAIBIBAETCSd HAa OCHOBAaHUM IOBEACHUS NPUHAUICKAIIMX K HEH HHAWBHUIYYMOB B
TE€YEHHE JIOCTAaTOYHO JUIMTEIBHOIO IEpHoJa UX JeATeNbHOCTH. Pemyramus, pasymeercs, He
OCTaeTCsl HEM3MEHHOM, KaK U CaMU JIIO]IU, €€ CO3JaoIlHeE.

Konekc cyaeiickoit atuku Poccuiickoit ®@enepanuu, npunsateii B 2004 roxy, oOs3bIBaeT
CyIpl0 B JIOOOW CHUTyalluM COXPAHATHb JIMYHOE JIOCTOMHCTBO, 3a00TUTbCA O CBOEH YeCTH,
n30erarb BCEro, 4YTO MOIJIO Obl MPUYMHUTD yHIEPO peryTaluH.

OTudecKre KaTeropuM U MPUHIIMIIBI IPOHU3BIBAIOT BCIO KU3Hb JIIOJEH, 1aXke U TeX, KTO He
UMeEeT TMpPEACTaBICHUS O HMX HaydHOM TpakToBKe. OHM ONIpPENENAIOT COJAEp)KaHHWE IIpaBa,
IPUCYTCTBYIOT B 3aKOHOJATEIBbHBIX AaKTaX, B TOM YHCJIE PETYIMPYIOIINX KOHKPETHYIO
JESITEIbHOCTD I0pHCTa. 3HAKOMCTBO € UX CYIIIHOCTBIO HEOOXOIMMO IOPUCTY KaK JJIsl U3YYEHUS U
MIOHUMAaHMUsI 1IpaBa, TaK U JUId MPAKTUYECKON JAESATENBHOCTH 10 €r0 MPUMEHEHHUIO.

1.4. Ilonarue mopanu. CTpykTypa U GyHKIUU MOPAJIH.
Mopais u npaso.

[TonsiTne Mopanu



Mopaie (0T JTaTHHCKOTO «moralis» — HpaBCTBEHHBIN; «MOres» — HPaBbl) SBISIETCS OJHUM M3
CIIOCOOOB ~ HOPMATHUBHOTO  PETYJIMPOBAHUS  IOBEJCHHS  YeJIOBEeKa, 0co0oit  dopmoii
OOIIECTBEHHOTO CO3HAHUS W BUIOM OOIIECTBEHHBIX OTHOIICHWH. EcTh psin ompenenenuit
MOpajiM, B KOTOpPBIX OTTEHSIIOTCS T€ WJIM MHBIE €€ CYIIECTBEHHbIE CBOMCTBA.
Mopasib — 3TO OAMH M3 CIOCOOOB PETYIMPOBAHMS TOBeACHUs Jtojel B oOmiectBe. OHa
MIPEJICTaBIsIET COOOM CHCTEMY MPHUHIMIIOB U HOPM, ONPEIENAIOIIMX XapaKTep OTHOIIEHUMN
MEXAY JIObMHU B COOTBETCTBUU C NPUHATHIMU B JAaHHOM OOLIECTBE MOHATUSAMU O J100pe U 3Ie€,
CIpaBeUIMBOM U HECIPaBEIUBOM, JOCTOMHOM U HeaoctoitHoM. CoOmtojeHue TpebdoBaHUM
MOpalii  O0ECTeUunBaETCS CWJIOH JYXOBHOTO BO3JICHCTBHUS, OOIIECTBEHHBIM MHCHHEM,
BHYTPEHHUM yOex1eHuEM, COBECTbBIO YeNloBeKa.
OCOOEHHOCTBI0O MOpaJIU SIBIISIETCS TO, YTO OHA PETYIMPYET MOBEJACHUE W CO3HAHHE JIIOJEH BO
Bcex cepax Ku3HU (MPOU3BOACTBEHHAsS AEATEIBHOCTh, OBIT, CEMEHHBIC, MEKIMYHOCTHBIE U
Ipyrue  OTHolleHus). Mopanb  pacnpocTpaHseTcs TakkKe Ha  MEKIPYNIOBbIE U
MEXTOCYJapCTBEHHbIE OTHOLIEHUS.

MopasbHble PUHLIUIBI UMEIOT BCEOOInee 3HAYEHHE, OXBATHIBAIOT BCEX JIIOJIEH, 3aKperuIsioT
OCHOBbI ~ KYNbTYpPbl HMX B3aUMOOTHOIIEHMH, CO3/aBaeMble B JUIMTEIBHOM  IIpOIECcCe
HCTOPUYECKOTO pa3BUTHS oOuiecTsa.
Besxuil mocTynok, moBeieHUE 4eloBeKa MOXKET MMETh pa3HooOpa3HOe 3HaueHHe (IIpaBOBOE,
MOJINTUYECKOE, SICTETUUECKOE U JIp.), HO €r0 HPaBCTBEHHYIO CTOPOHY, MOPAJIbHOE COJIEp/KaHue
OILIEHUBAIOT 10 €AWHOM mIKkane. MopaabHble HOPMBI TIOBCEAHEBHO BOCIIPOM3BOJISATCS B OOIIECTBE
CWION TpagulMM, BIACTblO OOIIENIPU3HAHHOW M MOJJIEP)KUBAEMON BCEMHU JIMCLUIUIMHBI,
00I11eCTBEHHBIM MHEHHUEM. Nx BBIIIOJIHEHUE KOHTPOJIUPYETCS BCEMU.
OTBETCTBEHHOCTh B MOpalM HMEET MAyXOBHBIM, HICabHBIM XapakTrep (OCYXACHHE WIH
0JI00peHHue MOCTYNKOB), BBICTYMAeT B (hOpME MOPAIBHBIX OLEHOK, KOTOPBIE YENIOBEK JIOJLKECH
OCO3HATh, BHYTPEHHE MNPUHATH M COOOpPa3HO C 3TUM HANpPaBIATh U KOPPEKTUPOBATH CBOM
MOCTYIKH U nioBesieHue. Takas oleHKa JOJDKHA COOTBETCTBOBAThH OOIIMM MTPUHIMIIAM U HOpMaM,
IIPUHATBHIM BCEMU MOHATHSAM O JTOJDKHOM U HEIOJDKHOM, TOCTOMHOM M HEIOCTOMHOM H T. II.
Mopaitb 3aBHCHUT OT YCIIOBUH YEIOBEYECKOTO OBITHS, CYIIHOCTHBIX MOTPEOHOCTEN YelloBeKa, HO
OTIpEJIeNAETCS YPOBHEM OOIIECTBEHHOTO M WHJMBUIYyalbHOro co3HaHus. Hapsany c apyrumu
dbopmMamMu perynMpoBaHHs TOBEICHHS JIOJEH B OOIIECTBE MOpalTb CIYKUT COTJIACOBAHUIO
JESITEIbHOCTH MHOXKECTBAa HHAMBHUAOB, IPEBPALIEHUI0 €€ B COBOKYIHYIO MAacCOBYIO
JESITENIbHOCTb, TOAYUHEHHYIO OTIPEIEIEHHBIM COLIMAJIbHBIM 3aKOHAM.

Crpykrypa 1 QyHKIUS MOpanu

Hccnenys BOIIPOC 0 byHKIMSIX MOpaJIH, BBIJIEJISIFOT
pEryiasTUBHYIO,

BOCIIUTATEIIbHYIO,

II03HABATENbHYIO,

OLICHOYHO-UMIIEPATUBHYIO,

OPHUEHTHUPYIOLIYIO,

MOTHBALMOHHYIO,

KOMMYHUKaTUBHYIO,

IIPOTHOCTUYECKYIO

u HEKOTOPBIE Ipyrue ee byHKINN.
[lepBocTeneHHbIii HWHTEpPEC IS IOPUCTOB TMPEACTABISAIOT Takue (YHKIMA MOpAIH, Kak
perynasTHBHAas W BOCIUTAaTeNbHas. PerynstuBHas (yHKOUMS cuuTaeTcst Beaymied QyHKImen
Mopanu. Mopaipe HanpaBiIsIeT U KOPPEKTUPYET NMPAKTUYECKYIO JAEATEIBHOCTh YEJIOBEKA C TOYKU
3peHusl yueTa HHTEPECOB APYrux Jrojei, oomecTta. [Ipu 3ToM akTMBHOE BO3JEICTBHE MOpaIu
Ha OOIIECTBEHHbIE OTHOLIEHUS OCYLIECTBIISIETC 4Yepe3 HWHIAUBUAYAIbHOE IIOBEJICHUE.
BocnurarensHas (yHKIHS MOpadl COCTOMT B TOM, YTO OHa Y4YacTBYeT B (OPMHPOBAHUU
YeJI0BEYECKOM JIMYHOCTH, €€ caMOCO3HaHMs. Mopaib cliocOOCTBYET CTAHOBJIEHHUIO B3IJISA0B Ha



Lelb U CMBICH U3HH, OCO3HAHHUIO UYEIOBEKOM CBOETO JOCTOMHCTBA, JOJra Mepel APYTMMH
JIOJIbBMU U 00111eCTBOM, HEOOXOIMMOCTH YBaKEHUS K TIpaBaM, JIMYHOCTH, JIOCTOMHCTBY APYTHX.
DTy QYHKIHMIO MPUHATO XapaKTepU30BaTh KaK TyMaHUCTHYECKyr0. OHa OKa3bIBaeT BIIMSHUE Ha
PETYJISTUBHYIO u IpyTHe byHKIIH MOpaJIH.
Kak roBopwiock Bbillle, MOpajdb BBICTYMAeT PEryIsSsTOPOM OOIIECTBEHHBIX OTHOIICHUH,
CyOBEKTaMH KOTOPBIX SBJISIOTCS KaK OTIENbHBIE WHAWBHIBI, TaK M OOMIIECTBO B IeloM. B
mpoiecce HATUX OOIIECTBEHHBIX OTHOIIEHUNW MPOUCXOJUT CAMOPETYJSLUS MOPATBLHOTO
MOBEICHUS JIMYHOCTU W MOpajbHasi CaMOpPEryJslids COLHUalIbHOM cpelnpl B LieJoM. Mopaib
perympyer NpaKTHUYECKd Bce CQeEepbl KHU3HEACATeTbHOCTH 4YellOBeKa. Perynmupys moBeneHue
YeJIOBeKa, MOpallb MPEIbSBIsAET K HEMy MakKcUMallbHble TpeboBanusi. Kpome Toro,
perynsatuBHass (YHKIHS MOpPATH OCYIIECTBIISETCS C OMOPOM Ha aBTOPUTET OOIIECTBEHHOTO
MHEHHUS W Ha MOpaJbHbIC YOEXKICHUS YellOBeKa (XOTs KaK OOIIECTBO, TaK U WHIWBH][ MOTYT
OBITh HE TIpaBbl).
Mopanbs paccMaTpUBAIOT M Kak O0COOyH (opMy OOIIECTBEHHOTO CO3HAHHS, W KaK BHUJT
OOIIECTBEHHBIX OTHOIICHUH, W KaK JEHCTBYIOIIHE B OOIIECTBE HOPMBI TIOBEICHWSI,
perynupymoine JESITENIbHOCTh 4eJoBeKa — HPaBCTBEHHYIO JIESITETbHOCTb.
HpaBcTBeHHOE CO3HaHUE SABISAETCS OJHUM U3 3JIEMEHTOB MOpPAJIH, MPEICTaBIISIIOIIMM cOo00H ee
UJCAbHYI0, CYOBEKTUBHYIO CTOpPOHY. HpaBCcTBEHHOE CO3HaHUE MPEINUCHIBAECT JIIOASIM
OTpeJIeNICHHbIE MOBEJACHUE M MOCTYNKHU B KadecTBe MX JoJira. HpaBcTBeHHOE CO3HAaHUE JaeT
OIIEHKY pa3HbIM SIBJICHUSM COI[MAJIBbHOM JEHCTBUTETHLHOCTH (IOCTYIKA, €ro MOTHBOB,
MOBE/ICHUs, 00pa3a )KU3HU U T. JI.) C TOUYKH 3PEHUSI COOTBETCTBHUS MOPAILHBIM TpEOOBaHUAM. ITa
OIIEHKA BBIPAXKAETCS B OJOOPEHUH WIIM OCYXKJICHHUH, MOXBAJ€ WM TOPHUIIAHUU, CUMIIATUU U
HETPUS3HY, JIIOOBU M HEHaBUCTH. HpaBcTBeHHOE co3HaHNE — (hopMa OOIIECTBEHHOTO CO3HAHMS
1 OJJTHOBPEMEHHO 00JIacTh MHIUBUYAIbHOTO CO3HAHUS JIMYHOCTU. B mocneaHeM Ba)xHOE MECTO
3aHMMAEeT CaMOOIIEHKa YeJI0BEeKa, CBSA3aHHAsl C HPDAaBCTBEHHBIMHU UYyBCTBAMHU (COBECTb, TOPAOCTb,
CTBI], packasiHue u T. I.).
Mopasib  Henb3s  CBOJAWTH  TOJBKO K  MOpajdbHOMY  (HPAaBCTBEHHOMY)  CO3HaHHUIO.
Brictynass mpoTHB OTOXIECTBICHUS HPABCTBEHHOCTHM W HPABCTBEHHOTO co3HaHusi, M. C.
CrporoBuu nucan: «HpaBCcTBEHHOE CO3HAHHE — 3TO B3IJIABI, YOSKACHUS, UIEH O 100pe U 3Ie,
0 JOCTOMHOM U HEJOCTOMHOM MOBEJECHHUH, & HPAaBCTBEHHOCTh — 3TO JAECWCTBYIOIINE B 00ILIECTBE
COI[MAIbHBIE HOPMBI, PETYJIHUPYIOUIME MOCTYIKU, TTOBEACHUE JIIOJIEH, UX B3aHMMO-OTHOIICHUS»S
MopasibHble OTHOIICHUS] BO3HUKAIOT MEXIY JIOJIbMH B MPOIIECCE UX JEATEIHLHOCTH, UMEIOIen
HpaBCTBEHHBIN Xapakrep. OHM pa3IuyaroTcsl MO coAepXaHuio, Gopme, crnocoldy coluanbHOU
CBSI3U MEXK]y cyObekTamu. X cosepkaHue onpenensieTcs TeM, 0 OTHOIIEHUIO K KOMY U KaKHe
HPaBCTBEHHBIE O0S3aHHOCTH HECET YelOoBeK (K OOIIECTBY B LIETIOM; K JIIOJIIM, 0OBbEIUHEHHBIM
oJIHOM mpodeccreii; K KOJUIEKTHBY; K WIEHaM CEMbU U T. JI.), HO BO BCEX CIyyasiX 4YEJIOBEK B
KOHEYHOM CYETE OKa3bIBACTCS B CUCTEME MOPAJIbHBIX OTHOIIEHUM KaK K OOIIECTBY B IIEJIOM, TaK
U K ce0e Kak ero wieHy. B MopaabHBIX OTHOIICHHSIX YEIOBEK BBICTYMAET U KaK CYOBEKT, U KaK
00BEKT MOpAIBHOW AEATENBHOCTU. Tak, MOCKOJBKY OH HeceT OOS3aHHOCTH Iepel IPYruMu
JIIOJIbMH, CaM OH SIBJISIETCA CYOBEKTOM IO OTHOILIEHUIO K OOIIECTBY, COLIMATIBLHON IrpymMIe U T. 1.,
HO OJTHOBPEMEHHO OH M 00BEKT MOPATBHBIX 00S3aHHOCTEH TSI IPYTHX, MTOCKOJIBKY OHU JOJKHBI
3alUIIaTh €r0 UHTEPECH], 3a00TUTHCSA O HEM U T. 1.

HpaBcTBeHHast JesATENbHOCTh MPENCTABISAET COO0OM OOBEKTUBHYIO CTOpPOHY Mopaimu. O
HPABCTBEHHOMW JIEATEIIHHOCTH MOKHO TOBOPHUTH TOT/Ia, KOTJa TIOCTYIIOK, MIOBEJICHUE, NX MOTHUBBI
MOTAIOTCS OIIEHKE C TIO3HINK pa3rpaHUyYeHUs J00pa U 3714, JOCTOWHOTO W HEJOCTOWHOTO H TIp.
[lepBUUHBIH HJIEMEHT HPABCTBEHHOU JESATEIBHOCTH — MOCTYMNOK (MJIM MPOCTYIIOK), MOCKOJIBKY B
HEM BOILIONIAIOTCS MOpAJIbHBIC 11€JIM, MOTUBBI WM OpueHTalMH. [[0CTyMOK BKIIOYAET: MOTHUB,
HaMepeHue, 11elb, JesHUe, TOCIeICTBUS NoCcTynKa. MopaibHble TIOCIEICTBUS MTOCTYIKAa — 3TO
CaMOOILIEHKa €ero YeJI0BEKOM U OIICHKa co CTOPOHBI OKPYKAOILKX.
COBOKYITHOCTh MOCTYIKOB UY€JI0BEKA, UMEIOIIUX HPABCTBEHHOE 3HAUEHHE, COBEPIIAEMBIX UM B
OTHOCHUTEIILHO TIPOJOJDKUTEIBHBIA TEPUOJ B TOCTOSHHBIX WJIH HM3MEHSIONIUXCS YCIOBUSX,
MPUHATO HAa3bIBaTh TMOBeACHHEM. [loBeIeHHWE 4YelnoBeKa — EIUHCTBEHHBIH OOBEKTUBHBIN



II0Ka3aTesib ero MOPAJIBHBIX Ka4yecCTB, HPaBCTBEHHOIO o0uKa.
HpaBcTBeHHas 1eSTENBHOCTh XapaKTEPU3YET TOJIBKO JEHCTBUS, HDAaBCTBEHHO MOTHUBHPOBAHHBIE
U IleJIeHanpaBieHHble. Pemaronum 31ech SBISI0TCA NO0YXAEHHSI, KOTOPIMU PYKOBOJACTBYETCS
YeJIOBEK, WX Crenu(pruyeckn HpaBCTBEHHBIE MOTHUBBIL: XKeJlaHHE COBEPIIUTH 100po, pearn3oBarhb
YyBCTBO J0J1Ira, JI0CTUYb OIIPEJCIIEHHOTO ujeana U T. .
B cTpykType MOpany NpUHATO pa3IndaTh 00pa3yrolue ee 3J1eMeHThl. Mopaib BKIIOYaeT B ce0s
MOpaJIbHbIE HOPMBI, MOpaJbHbIE MPUHLUIIBI, HPABCTBEHHBIE MJICANIbl, MOPAJIbHbIE KPUTEPUU U

zp.

MopaiibHble HOPMBI — 3TO COIMAJIBHBIE HOPMBI, PETYIUPYIOIINE TMOBEJACHUE YeIOBEeKa B
oOmIecTBe, €ro OTHOIICHHE K JPYTHM JIIOJIIM, K 0OmecTBy u K cebe. Mx BeImomHEHUE
oOecrieunBaeTcs cuIJIon 0O0IIECTBEHHOTO

MHEHHsI, BHyTPEHHUM YOEXJICHHEM Ha OCHOBE IMPUHSATHIX B JAHHOM OOIIECTBE MPEACTABICHUH O
no0pe W 37e, CHpaBeUIMBOCTH W HECTPABEIIMBOCTH, TOOPOAETENIM M TOPOKE, IODKHOM M
OCYKJIa€MOM.

MopanbHble HOPMBI ONPENENAIOT COAEpKAaHME MOBEAEHHUS, TO, KaK IMPUHATO MOCTYNaTh B
OTIPEIIEHHON CUTYyalluu, TO €CTh MPUCYIINE JaHHOMY OOIECTBY, COL[MAIILHOM I'pyIEe HPABbI.
OHM 0TIUYAIOTCS OT APYTUX HOPM, JEHCTBYIOUIMX B OOLIECTBE U BBHIMOIHSIOMINX PETYISTUBHBIE
GyHKIMU  (IKOHOMHYECKUX, IOJIUTHYECKUX, TPABOBBIX, OCTETUYECKHUX), IO CIOCO0Y
peryiIupoBaHus MOCTYNKOB JtoAel. HpaBbl NOBCETHEBHO BOCIIPOU3BOIATCS B JKU3HHU 00IECTBA
CHJIOM TpaauIMK, aBTOPUTETOM M BIACTHIO OOMIENPU3HAHHOW W TOJIEPKUBAEMON BCEMHU
JUCLHMIUIMHBL, OOIIECTBEHHBIM MHEHHEM, YOE€XJEHHEM WIEHOB OO0llecTBAa O JIOJDKHOM
MOBEICHUU npu OTIPEJIECIIEHHBIX YCIOBUSIX.
B oTnnune oT npocTeiX 00bIYaeB U MPUBBIYEK, KOTJA JHOAW OJHOTUIIHO MOCTYNAIOT B CXOAHBIX
CUTyalusx (IIpa3AHOBAHUE JHS POKICHUS, CBAJIbOBI, IPOBOJIBI B apMHUIO, PA3JIIMYHBIE PUTYAJIbI,
IIPUBBIUKA K ONPEICIECHHBIM TPYAOBBIM JAECUCTBUSM M Jp.), MOpaJbHbIE HOPMBI HE IPOCTO
BBITIOJTHAIOTCSL BCJICACTBUE 3aBEJCHHOTO OOIICTIPHHATOTO TMOPSAIKA, a HaXOIAT HJIeiHOe
000CHOBaHHME B TMPEJCTABICHHUIX YEIOBEKa O JOJDKHOM WM HEJIODKHOM TMOBEIEHHH Kak
BOOOI1IIE, TaK u B KOHKpPETHOH KU3HCHHOU CUTYyaLUH.
B ocHOBY ¢dopmynrpoBaHHS MOPATBHBIX HOPM KaK pa3yMHBIX, [IEI€CO00pa3HBIX U 0J100pSeMbIX
MPaBUJI TIOBEACHUS TIOJIOXKEHBI pealibHble TPUHIIHIIBI, Wealbl, TIOHATHS O 100pe | 371e U T. 1.,
NefcTByIONINE B oOmiecTse.
BrimosHeHne HpPaBCTBEHHBIX HOPM OOECTIEYMBAETCS aBTOPUTETOM M CHJION OOIIECTBEHHOTO
MHEHHUS, CO3HAaHHUEM CYObEKTa O JIOCTOWHOM WJIH HEJIOCTOMHOM, HPABCTBEHHOM WJIU
OC3HpPaBCTBEHHOM,  YTO  OMNpeeNseT W  XapakTep  HPAaBCTBEHHBIX  CAHKIUH
MopanbHast HOpMa B IPUHLKIIE paccuuTaHa Ha 10OpoBosbHOE HcnoiaHeHne. Ho ee HapymieHue
BJIEYET 3a COOON MOpaJIbHbIE CAHKIMH, COCTOSIIIMNE B OTPULIATEIHHON OLIEHKE U OCYKICHHH
MIOBE/ICHUS YEJIOBEKA, B HAIPAaBJIECHHOM JIyXOBHOM BO31eiicTBUM. OHU 03HAYAIOT HPABCTBEHHBIN
3alpeT CoBEpLIaTh IOJOOHBIE MOCTYNKM B OyaylleM, aJpecOBaHHBI KaK KOHKPETHOMY
Yel0OBEKy, TaK M BCEM OKpyXaroluMm. MopanbHas CaHKUUS IOJIKPEIUIIET HpPaBCTBEHHbIE
TpeOoBaHus, coJieprKaiecs B MOpAJIbHBIX HOpMax " IPUHIINIIAX.
Hapymienne MopajbHbIX HOPM MOXET BJI€Yb 32 COOOM MOMHMMO MOpPaIbHBIX CAaHKUUN CaHKLUUU
MHOTO poja (AUCUUIUIMHAPHBIE WM NTPEAYCMOTPEHHBIE HOPMaMH OOIIECTBEHHBIX OpraHU3alHii).
Hanpumep, ecnm BOSHHOCHTYXalIuii cojrajll CBOEMY KOMaHIUPY, TO 3a 3TUM OeCUYeCTHBIM
IIOCTYIIKOM B COOTBETCTBHUHM CO CTEIEHbIO €ro TSXKECTH HAa OCHOBAaHMM BOMHCKHMX YCTaBOB
MIOCJIETyeT COOTBETCTBYIOILIAS PEAKIIMSL.

MopanbpHble HOPpMBI MOTYT BBIpaXKaThCsl KaK B HETaTUBHOM, 3amperniaromieid Gpopme (Hampumep,
MowuceeBsl 3akoHBI — JlecsTh 3amoBeneil, chopMyarpoBaHHBIX B brubinn), Tak u B MO3UTHBHOM
(Oymp decteH, momorail ONMKHEMY, yBaKall cCTapiiux, OEper 4YecTb CMOJOAy W T. J.).
MopasbHble TPUHIUIBI — 0J1HA U3 ()OPM BBIpAKEHUS] HPABCTBEHHBIX TPeOOBaHUIi, B Hanboee
oOImieM BHJE pacKphIBAIOIIasl COAEp)KaHUEe HPABCTBEHHOCTH, CYIIECTBYIOUIEH B TOM WM MHOM
oOmectBe. OHHM BBIpaXKAIOT OCHOBOIIOJIATAIONINE TPEOOBAaHUS, KacCArOIIMECs] HPaBCTBEHHOM
CYIIHOCTH YEJIOBEKAa, XapaKTepa B3aUMOOTHOIIEHUH MEXIy JIOJbMH, OTPEACISIIOT o0Iee



HarpaBJICHUC JCATCIBHOCTH YCJIOBCKAa H JICKAT B OCHOBC 4YaCTHBIX, KOHKPCTHBIX HOPM
IIOBCICHHUA. B 9TOM OTHOIICHUHA OHH CJIy’Kat KPUTCPpUAMU HPaBCTBCHHOCTH.
Ecmu MOpaJibHasds HOpMa MNPCAINUCBIBACT, KAKHUC KOHKPETHO IOCTYINKHU OOJDKCH COBCPUIATH
YCJIO0BCK, KaK BCCTH ce0s1 B THUITMYHBIX CUTyaluiax, TO MOpB,JII:HI:IfI INPUHIMIT OAaCT YCIOBCKY

oOrmiee HaIpaBJICHNE JeSITEITLHOCTH.
K YUCITYy MOpPAJbHBIX MNPUHIOUIIOB OTHOCATCA TaKHUC O6IIII/IG Ha4ajla HPABCTBCHHOCTHU, KakK
rymMaHu3m — IMPU3HAHUC YCJIOBCKaA BBICIIIEH OEHHOCTHIO,
ABTPYU3M — OECKOPBICTHOE CITy)KCHUE OMKHEMY,
MUJIOCEP/IE — COCTPaJaTeNibHas U ISSITeNbHAs JTI000Bb, BEIPAXKAIOIIASCS B TOTOBHOCTH TIOMOYb
KaXI0My B 4eM-JIn00 HY)X/IAIOLIEMYCs;
KOJUIGKTUBU3M  —  CO3HATEJIbHOE  CTPEMJICHHE  COJCiiCTBOBaTH  oOlmieMy  Ojary;
OTKa3s OT MHHIAUBHAyaIM3Ma — I[POTUBOIIOCTABJICHUSA HUHAUBU A O6HI€CTBy, BCSIKOH

COLIMAJIBHOCTH, U 3rou3Ma — MPEANOYTEHUs] COOCTBEHHBIX HHTEPECOB MHTEPECAM BCEX JAPYIHUX.
Kpome npuHIMNOB, XapaKTepU3yIOIIMX CYLIIHOCTh TOM WJIM MHOW HPaBCTBEHHOCTH, Pa3/INYyaroT
TaKk Ha3blBaeMble (OpMalIbHbIE MPUHIIMIBI, OTHOCSIIMECS YyXKe K CI0oco0aM BBIMOJHEHHS
MOpaJbHBIX TpeOoBaHMM. TakoBBl, HaNpUMEp, CO3HATEIBHOCTb M IPOTHUBOIOJIOKHBIE €M
dbopmanmusMm, QerumusM, daranuszmM, daHaTu3M, gormMaTu3M. [IpUHIMIBI 3TOTO pojia HE
ONpEAENAIOT COACpPKAHUS KOHKPETHBIX HOPM IIOBEJCHMS, HO TaKK€ XapaKTepU3YIOT
ONpEJECNIEHHYI0 HPAaBCTBEHHOCTb, II0Ka3blBas, HACKOJIbKO CO3HATEJIbHO  BBINOJIHAIOTCS
HPaBCTBECHHBIE TpeOoBaHUs.
HpaBcTBeHHBIE HJl€aIbl — TMOHATUS MOPAJBHOTO CO3HAHMS, B KOTOPBIX IMpPENbSABISEMBIE K
JIOJSIM HPaBCTBEHHbIE TPEOOBAaHUS BBIPAXKAIOTCA B BHJIE 00pa3a HPAaBCTBEHHO COBEPILIEHHOM
JUYHOCTH, MPEJICTABICHUS O YEJIOBEKE, BOIJIOTHUBIIEM B ceOe Hambosee BBHICOKHME MOpPAJIbHBIE
KayecTBa.

HpaBcTBeHHBINH HJleasl MO-pa3HOMY MOHMMAJICS B pa3HOE BpeMs, B Pa3IMYHbIX OOIIECTBAaX U
yueHusix. Ecin Apucrtorens BHIEN HPABCTBEHHBIM HUAeal B JIMYHOCTH, KOTOpas BBICLIEH
TOOJIECTBIO CUMTACT CAMOJIOBIICIOIIEE, OTPEIIEHHOE OT BOJHEHHH W TPEBOT MPAKTUYECKON
NESITeNIbHOCTH co3epuanue uctuHbel, To MMmanymn Kant (1724—1804) xapaxrtepusoBai
HPaBCTBEHHBI HJ€all KaK PYKOBOJICTBO JJIsl HAIUX IOCTYIKOB, "OO0XECTBEHHOTO 4YEJIOBEKa
BHYTpH Hac", ¢ KOTOpPbIM MbI CpaBHHBaeM ceOs M yilydllaeMcsi, HUKOTJja, OJHaKo, HE Oyy4H B
COCTOSSHUM CTaTh Ha OJMH YpOBEHb ¢ HUM. HpaBCTBEHHBIN HA€and MO-CBOEMY OIPENENISIIOT
pa3anyuHbIe pEJINTHO3HbIE yUYECHHUS, MOJIUTUYECKUE TEUYECHMUSI, dunocodsl.
HpaBcTBeHHBIH H€an, NPUHSTHIN YEIOBEKOM, YKa3bIBA€T KOHEYHYIO LI€1b CaMOBOCIHMTAHMSL.
HpaBcTBeHHBIN Waean, MPUHATHIA OOIIECTBEHHBIM MOpPAJIbHBIM CO3HAHHEM, OIPENENseT IIeNb
BOCITUTaHUS, BIUSET  HAa  COJAEpP)KAHME  MOPAJIbHBIX  MPUHIUIOB U HOPM.
Mo>xHO roBOpUTh U 00 OOIIECTBEHHOM HPAaBCTBEHHOM Hjealie Kak 00 oOpa3e COBEPIIEHHOTO
o011ecTBa, MOCTPOEHHOTO HAa TPEOOBAHUIX BBICIICH CIPABEAINBOCTH, TYMaHU3MA.

Mopais 1 npaBo

CooTHoIIEHHE MOpajy U IpaBa — OJIMH W3 BaKHBIX ACHEKTOB HM3YYEHHS 3TUX COLMAIbHBIX
SIBJICHUH, MPEACTaBISAIOIUN 0COOBI UHTEpEC JUIsl FOpUCTOB. EMy MocBsIleH psJl cieluaabHbIX
paboT. MBI KOCHEMCS 37€Ch JIMIIb OTACTbHBIX MPUHIIUIHAIBHBIX BHIBOJIOB, CYIIECTBEHHBIX JJIS
paccMOTpEHHS HOCIIEAYIOIINX BOIIPOCOB.
Mopaib OTHOCUTCA K YUCIIy OCHOBHBIX THIIOB HOPMAaTHMBHOI'O PEryJIMpPOBaHUS AEATEIbHOCTH,
noBefeHUd uyenoBeka. OHa oOecneyMBaeT MOJAYMHEHUE JIEATENbHOCTH JIIOJEH E€IUHBIM
oOrIeconranbHBIM 3aKoHaM. Mopalib BBITIOHSET 3TY (QYHKIIUIO COBMECTHO C IPYyrUMH (GpopmMamMu
OOIIEeCTBEHHON AMCIUIUTAHBI, HANpaBJIEHHHIMH Ha O00eCHeueHHe YCBOCHHUS W BBITIOJHEHUS
JIOJIbMHU YCTaHOBJIEHHBIX B OOIIECTBE HOPM, HaXOJsChb C HUMU B TECHOM B3aUMOJECHCTBUU U
B3aMMOIIEPEIUIETEHUH.

Mopans U npaBo — HEOOXOANWMBIE, B3aWMOCBSI3aHHBIE M B3aUMOIPOHHMKAIOIINE CHCTEMBI
peryasmuu  oOmecTBeHHOW ku3HH. OHHM BO3HMKAIOT B CHIy NOTPeOHOCTH OOECTeYHTh
(GYHKIMOHMpPOBAaHWE OOILIECTBA IYTEM COTJACOBAHHS pPA3JIMYHBIX HHTEPECOB, MOTYMHEHUS



oaen OIPEICIIEHHBIM IpaBUJIaM.
Mopaiib ¥ TpaBO BHIMOJHAIOT €AMHYIO COLMAIBHYIO (DYHKIIHMIO — PEryJIMpOBaHUE MOBEICHHS
moae B oOmectBe. OHU TPENCTABISIOT CIIOXKHBIE CHUCTEMBI, BKIIOYAIOLIME OOLIECTBEHHOE
CO3HaHHE (MOpaJbHOE M MPABOBOE); OOIIECTBEHHBIE OTHOUICHNS (HPAaBCTBEHHBIE U NPABOBBIC);
OOIIECTBEHHO 3HAYMMYIO JEATEIbHOCTh, HOpPMaTHBHBIE C(epbl (HPAaBCTBEHHBIE U IPABOBHIC
HOPMBI).

HopmaTtuBHOCTH — CBOMCTBO MOpajM U IpaBa, MO3BOJISIOLIEE PErYIMPOBATH OBEICHUE JIFOIEH.
IIpu sTOM OOBEKTBI MX pETyIMpOBaHUS BO MHOrom coBmnajaaoT. Ho perynnpoBaHue ux
OCYIIECTBISICTCA CIEMU(PUUECKUMHU Ul KaKIOTO W3 PErylsiTOpOB CpeACTBaMU. EIWHCTBO
OOIIECTBEHHBIX OTHOWIECHHH «C HEOOXOJWMOCTBIO OIpeneNseT OOIMHOCTh MPaBOBOW U
MOpaJIbHOW cucTeM Mopallb U MpaBO HAXOAATCA B MOCTOSIHHOM B3aumojaencTBuu. [IpaBo He
JOJDKHO TPOTHUBOPEYUTH Mopaidu. B cBOIO ouepenb OHO OKa3blBaeT BO3JCHCTBUE Ha
(dbopMupoBaHHE HPABCTBEHHBIX BO33PEHUH W HPABCTBEHHBIX HOpM. [Ipm 3TOM, Kak oTMedan
l'erens, '"MopasibHas CTOpOHAa M MOpalbHbIE 3alOBEIU... HE MOTYT OBITH NPEAMETOM
MOJIOKUTEIBHOTO  3aKOHOJATENbCTBA».  3aKOHOJATENbCTBO HE  MOXKET  JIEKPETHUPOBATh
HPaBCTBEHHOCTb.

Mopans ¥ mnpaBo KaxI0W OOIIECTBEHHO-3KOHOMUYECKOW (opManuu OJHOTUMNHBL. OHu
OTpaXkaroT €IMHBIM 0a3uc, MOTPEOHOCTM U HMHTEPECHl OIPENEICHHBIX COLMAIbHBIX TPYIIIL.
OOIIHOCT, MOpAJIM W TIpaBa TPOSIBISETCS M B OTHOCUTEIHHON YCTOWYMBOCTH MOPAIBHBIX U
IIPaBOBBIX MPHUHIMIIOB M HOPM, BBIPAXKAIOIIMX KaK BOJIO CTOSILIMX Y BIACTH, Tak M oOue
TpeOOBaHMUs CIIPaBEUIMBOCTH, TyMAaHHOCTH. MOpaibHbIE U TPABOBBIE HOPMBI HMEIOT BCEOOITHIA
Xapakrep, 0011e00s3aTeIbHbl; OHM OXBATHIBAIOT BCE CTOPOHBI OOIIECTBEHHBIX OTHOIICHMH.
MHorue npaBoBbl€ HOPMBI 3aKpEIISIOT HE YTO MHOE, KaK HpaBCTBEHHbIE TpeOoBaHus. EcTe u
Apyrue  o0jJacTM  €IMHCTBA, CXOACTBA U TEpEeIUIeTeHUs  Mopajld M Ipasa.

Mopans u mpaBO —  COCTaBHbIE 4YacTH  JyXOBHOM  KyJbTyphl  4YEJIOBEYECTBA.
[Tp1 OMHOTHUITHOCTH MOPAIH U TpaBa B OMPEICIICHHOM OOLIECTBE MEXKIY 3TUMH COIHATbHBIMHU
perynsaropamu CYLIECTBYIOT Ba)KHBIE pasnuyus.
[IpaBo 51 MOpaib pasnuyaroTes:
o 00BEKTY peryaupoBaHus;
o croco0y peryaupoBaHus;

[0 CpeJICTBaM O00ECIEeYeHHs] BBIMOJHEHUSI COOTBETCTBYIOLIUMX HOPM (XapakTepy CaHKLUN).
IIpaBo perynaupyer nuilb OOIIECTBEHHO 3HA4MMOe NoBeAecHUe. OHO HE JOJKHO, HaIpHUMED,
BTOPraThCs B JJMUHYIO )KM3Hb 4elloBeKka. bosee Toro, OHO Mpu3BaHO cO3/aBaTh TApaHTHH IIPOTHUB
1o100HOTO BTOp)KEHHA. OOBEKTOM MOPAJIBHOIO PEryIMpOBaHUs SIBISIETCA KaK OOIIECTBEHHO
3HaYMMOE TOBEJEHHE, TaK W JINYHAs JKU3Hb, MEXJIMYHOCTHBIE OTHOIIEHHs (Apyx0a, JIOOOBb,
B3auMoIoMous U T. 11.). Crioco® mpaBoBOroO peryJupoBaHHUs — IPABOBOM akT, CO3JaBAacMbIi
rOCYJApCTBEHHON BJIACTBIO, PEAIBbHO CKJIAJBIBAIOIIMECS IIPABOOTHOLICHUS HA OCHOBE U B
npefenax TMPaBOBBIX HOPM. Mopaib perynmupyeT IOBeAeHHEe CyObEeKTOB OOIIECTBEHHBIM
MHEHHEM, OOIIETIPHHATHIMA 00bIuasiMH, WH/IMBUIYaJIbHBIM CO3HAHUEM.
CoOmroneHre MpaBOBBIX HOPM O0OECTIEUMBACTCS CHEIHMAIBHBIM TOCYAapPCTBEHHBIM aIlapaToM,
MIPUMEHSIOIIMM [IPaBOBOE MOOULIPEHUE WM OCYKJEHHUE, B TOM YHUCJIE€ U TOCYJapCTBEHHOE
NPUHYX/ICHUE, IOPUANYECKHE CAaHKIUU. B Mopamum OeWCTBYIOT TOJIBKO JYXOBHBIE CAHKIIHU:
MOpaJIbHOE 0JI00peHHE WITH OCYXICHHUE, HCXOAAIINE OT 00IIecTBa, KOJUIEKTHBA, OKPYKAIOIIUX, a
TaKKe CAMOOLICHKH YEJIOBEKA, €r0 COBECTb.

Bomnpoce! 1151 caMOInpoBepKHu:
1. Maiite onpeneneHue NOHATUS ITHKA?
2. Yro cocTaBisieT MpeAMET ITUKH KakK (UiIocoPpckoil Hayku?
3. Onpenennute OCHOBHBIE 3Tallbl Pa3BUTHUS ATUYECKUX YUECHUH.
4. KaxkoBbl XapaKTepHbIE 0OCOOCHHOCTH MEpHOA MPEAITUKN ?
5. KakoBbl xapakTepHble 0COOEHHOCTH aHTUYHOM STUKHU?



6. KakoBbI xapakTepHble 0COOEHHOCTH CPEHEBEKOBOM 3TUKHU?

7. KakoBbl XapakTepHble 0co0eHHOCTH 3THKM HoBOro BpemeHu?

8. laitTe onpejesieHne U MepeyrciIiuTe OCHOBHBIE 3TUYECKUE KaTero-
pun.

9. Kakue QpyHKITMU BBITIOTHSIOT 3TUYECKUE KATEeTOpUn?

10. Ha3oBuTe XapakTepHble YEPThl STUUECKUX KATETOpHil?

11. IIpocnenuTe reHe3nc NOHITUS «KMOPAIIb)»

12. Yem onpenensercs: CyIIHOCTh MOpaiu?

13. Beigenure OCHOBHBIC (DYHKITUH MOPAJIH.

14. B uem cienuduika OEHOYHOW QPYHKIIUH MOPAITH?

15. B yeM oTinume peryiIsiTUBHON (PYHKIIMM MOPAJIX OT PEryIsTUBHOM
¢byHKIIMY TpaBa?

16. laiiTe moHsATHE ¥ HA30BUTE MPU3HAKUA MOPAIHHBIX HOPM
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TEMA 2.
[TPO®PECCUOHAJIBHAA O3TUKA IOPUCTA: ITOHATHUE, ITPEJIMET,
CTPYKTYPA

1. TlonsiTHE W BUABI TPOGECCUOHATIBHON STHKH.

2. Cneunduka HpaBCTBEHHBIX MPOOJIEM IOPUINYECKON IEATEIBHOCTH.
3. IlonsiTHe, MpeAMET U CTPYKTYpa NpoPeCCUOHATBHOMN 3THKU
IOpHUCTA.

1. TlonsTre U BUIBI TPOECcCHOHATHHON STHKH

Cpemn  oTpacneil  3THYECKON  HAyKd  BBLACISIOT  NPOQPECCHOHATBHYIO  ITHKY.
Tepmun «mpodeccuoHanbHasi 3THKa» OOBIYHO YMOTpedisiercss Uit 0003HAYEHHS HE CTOJIBKO
OTpaciii 3TUYECKOW TEOpUH, CKOJIbKO CBOEOOpPa3HOrO0 HPABCTBEHHOIO KOJIEKCa JIHO/EH
ompeneneHHoi mpodeccun. TakoBbl, K mnpumepy, «kiATBa [ mmmoxpartay, «Komekc
npodeccrnoHaIbHO T ITHKHU aJIBOKaTay.
[IpodeccuonanpHast  3TUKa  OOYyCIOBIEHa  OCOOCHHOCTSIMH  HEKOTOPBIX  MpodeccHid,
KOPIIOPAaTUBHBIMH ~ WHTEpECaMHU, NPOPECCHOHATBHOW KynbTypol. JItoau, BBIMOJIHSIONINE
OJIMHAKOBBIE WM Onu3kue mnpodeccHoHanbHble (QYHKIMH, BBIPAOATHIBAIOT CHEUU(pUIECKUE
TpaguINK, OOBEIMHAIOTCS HAa OCHOBE TNPO(PECCHOHATBHOW CONUAAPHOCTH, TOJJIEPKUBAIOT
penyTanuio CBOEH COLMAIbHOU TPYIIIBIL.
B kaxxnoii npodeccun ecTb CBOM HpaBCTBEHHBIE MpoOiemMbl. Ho cpean Bcex mpodeccuii MOKHO
BBIJICNIUTh TPYIIY TaKUX, B KOTOPBIX OHM BO3HUKAIOT OCOOEHHO 4YacTO, KOTOpbIE TPeOYIOT
MOBBIIIEHHOTO ~ BHUMAaHHWs K  HPAaBCTBEHHOW  CTOPOHE  BBIMOJHSAEMBIX  (DYHKIIHIA.
[TpodeccronanpHast ITUKa UMEET 3HAUCHHE MPEXKIIE BCEro Iyl mpodeccuii, 00beKTOM KOTOPBIX
ABIISIETCS 4YeNloBeK. Tam, rie MpeIcTaBUTENN ONpeNesieHHONW Mpodeccun B CUITy €€ CrienupuKu
HaXOJATCSl B OCTOSTHHOM WJIM JIa)K€ HEMPEPBIBHOM OOILLEHUH C IPYTHMH JIIOJIbMU, CBA3aHHOM C
BO3/JICWCTBMEM HA WX BHYTPEHHUH MHUp, CyAb0y, C HPaBCTBEHHBIMH B3aMMOOTHOIICHHSIMU,
CYIIECTBYIOT  CcHelupuUYIecKue '"HPABCTBEHHBIC KOACKCH" JIOJel 3TuxX mpodeccuii,
crenuanbHOCTeH. TakoBbI ATHKA YUUTENs], 3TUKA Bpaya, ITHUKA CYAbH.

CymiecTBOBaHHE HPABCTBEHHBIX KOJIEKCOB ONPEACICHHBIX MpodeccHii — CBHIETEIHCTBO
0O0IIEeCTBEHHOTO Mporpecca, MOCTENEeHHOW ryMaHu3auu oomiecTsa. BpaueOHas sTuka Tpedyer
JIeTIaTh BCE PaH 310pOBbs OOJIBLHOTO, BOMIPEKU TPYTHOCTSIM M JIake COOCTBEHHOW OE€30MacHOCTH,
XpaHUTh BpaueOHYIO0 TalHy, HU TIpPH KaKUX OOCTOSTENHCTBAX HE CIOCOOCTBOBATH CMEPTHU
nanuenTa. [legarorndeckast 3Tuka 00sA3bIBaeT yBaXaTh JUYHOCTh YUEHUKA U MPOSIBIATH K HEMY
JOJDKHYI0 TpeOOBaTeIbHOCTD, MOAJICPKUBATH COOCTBEHHYIO PENyTAIMI0 M PEMyTallHI0 CBOMX
KOJUIET, 3a00TUTHCS O MOPAJIbHOM JOBEPUM OOILIECTBA K YYHUTENIIO. JTHKA YYEHOTO BKIHOYAET
TpeOoBaHHE OECKOPBICTHOTO CIYXEHHS UCTHHE, TEPIIUMOCTH K JIPYTUM TEOPUSM M MHEHHSIM,
HEIOMYCTUMOCTH TUIaruara B Jiro0oi (opMe WM mpenHaMepeHHOTO MCKaKEHUs pe3yJbTaToB
HAay4YHBIX HCCleoBaHUN. OTuka oduiepa o0s3bpIBaeT 0e€33aBETHO CIHyXUTh (TEUeCTBY,
NPOSIBISITh CTOMKOCTh W MYXKECTBO, 3a00THTBCS O TMOJYMHEHHBIX, BCEMEpPHO Oepeub
odunepckyro yecte. CBOM TpeOOBaHUS COIECPKHUT ATHKA MpOoQeccuil KypHAIUCTa, MUcaTes,
Xy/l0)KHUKA, OTHKa pa0OTHUKOB TeneBHIEHHs, cdepsl oOCHykuBaHusS W T. .
Takum oOpa3om, mnpodeccHoHaNbHAsT 3THKA — OTO TMPEXKAE BCEro CrenuuIecKuit



HPaBCTBEHHBIN KoJeKc Jrozel ompeneneHHoi mpodeccun. JI. I1. KoToB BBICKa3bIBaeT mMHOE
MHEHHE, CYHUTas, 4YTO CIEeAyeT pasinyaTh MOHATHS  «IpodeccHoHalbHAs — MOpajb
(HpaBCTBEHHOCTB)» U «IPO(eCcCHOHANbHAS ITHKa», MOHUMAs IOJ IOCIEAHEH JHUIIb pa3fen
3TUYECKON HAYKH.

[IpodeccuonanpHast STUKA — 53TO COBOKYIIHOCTh TPaBWJI TIOBEJCHUS OIpPENEIIeHHON
COLIMANIBHOW  Trpynmbl, oOOEcHeunBaomias HPABCTBEHHBIM XapakTep B3aMMOOTHOILEHUH,
00yCIIOBIICHHBIX HJIM COIPSDKEHHBIX € MPO(EeCCHOHATBFHON JEATeNbHOCTBIO, a TaKKe OTpacib
HAyKd, HW3ydaromas cnenu(uky NpOsSBICHUH MOpalld B Pa3IMYHBIX BUAAX JIEATEIHHOCTH.
[IpodeccuonanpHasi 3THKa paclIpOCTPaHSETCS Ha Te CONMAIbHBIE TPYMIB, K KOTOPBIM
MPEIbABISAIOTCS 00BIYHO HanboJiee BBICOKME HPABCTBEHHbIE TPEOOBAHUS.

2.  Croemuduka HpaBCTBEHHBIX MPOOJIEM IOPUINUECKON AEITEIbHOCTH.

IOpunuueckass »osTuka oO0ycinoBieHa crneuu(pukoil  mpodecCHOHATBbHONW — JIEATENLHOCTH,
OCOOEHHOCTSIMU €Tr0 HPABCTBEHHOTO M  COLMAIbHOTO mnojioxkeHus. "HeoO6xomumocTh
MOBBIIIEHHBIX MOPAIBbHBIX TpeOOBaHMIA, a cJenoBaTelbHO, U 0c000# MpodeccnoHaTLHON
MOpaJii, KakK IOKa3bIBAET HCTOPUUECKUN OTBIT, MPOSIBISIETCS IMPEXKJE BCEro BO BpaueOHOM,
IOpUINYECKOH, MTEJarOrn4ecKoi, Hay4yHOH, )KYPHAIIMCTCKOM U XYHO0’KECTBEHHOU JEATENbHOCTH,
T. €. B TeX cdepax, KOTOpbIe HEMOCPEICTBEHHO CBSI3aHBI C BOCITUTAHUEM U YIOBIIETBOPEHHEM
noTpedHOoCTEN JMYHOCTH"6
OcobeHHocTH TPO(ECCUOHATBHON JEeATENbHOCTH CYIIbH, TMPOKYPOPa, CIEIOBATENS HACTOIBKO
CBOEOOpa3HBl M TaK CYIIECTBEHHO 3aTParuBalOT IMpaBa W HMHTEPECHl JIIOIEH, YTO TpPeOyroT
OT/IENIbHON XapaKTEPUCTUKHU C TOYKH 3PEHMS MX BJIMSHHUS HA HPABCTBEHHOE COJIEp)KAHUE ATOU
JEeSITEIbHOCTH.

JlesITenbHOCTD CY/IbU, CIIEI0BATENS, IPOKYPOpa HOCUT TOCYJapCTBEHHBIN XapaKkTep, TaK KaKk OHU
SABJIAIOTCS JOJDKHOCTHBIMU JIMIIAMH, IIPEJICTAaBUTENIIMU BJIAcTH, OCYIIECTBISIOT BJIACTHBIE
nosHOMounsl. OHM HAAENSAIOTCS 3TUMH TOJHOMOYMSMH JUIS 3aIlUThl WHTEPECOB OOIIECTBa,
roCyJIapcTBa M €ro TpaKJaH OT Pa3IMYHbIX MOCATATEIbCTB U B CBOEM CIYKeOHOM OOIIEHHH C
JOPYTUMHU JIIOAbMH TPEICTABIIAIOT TOCYAAPCTBEHHYIO BJIACTh. 3aKOH B psJIE CIydaeB IPSMO
OTpeJeNsieT rOCYIapCTBEHHBIM XapakTep NPUHMMAeMbIX MMM pelieHui. Tak, MpuUroBopsl 1o
YTOJIOBHBIM JIelaM M pELICHHs IO TPaXJAAHCKUM JejlaM BBIHOCSATCS HMMEHEM TOCyHapCTBa.
IIpokypop ocymiecTBIsSIET HAJA30p 3@ MCIIOJHEHUEM 3aKOHOB U MOJJIEPKUBAET TOCYJapCTBEHHOE
oOBuHEHME. Bce mocTaHOBIEHHUs cliefoBaTeNsi, BEIHECEHHBIE B COOTBETCTBHHM C 3aKOHOM IIO
HaXO/SIIUMCS B €ro MPOU3BOJACTBE YrOJIOBHBIM JielaM, 00sf3aTeabHbl JUIsl UCIIOJHEHUS BCEMU,
KOTO OHHU KacaroTCsl.
JleicTBUsL M pelIeHHsl cyna, IpOKypopa, CcJeloBaTess 3aTparuBalOT KOPEHHBIE IpaBa M
uHTEpechl rpaxjaaH. 1losToMy oHa JOKHA COOTBETCTBOBATh MPUHIMIIAM M HOpPMaM MODAJH,
OXpaHE€ aBTOPHUTETA TOCYJAPCTBEHHOW BIIACTU M €€ MNOpeAcTaBUTeNied. BbinogHeHne
rOCy/IlapCTBEHHBIX 00s13aHHOCTEW TpeOyeT OT NMpenCTaBUTENEH BJIACTH MOBBIILIEHHOTO YyBCTBA
nosira. Jlronu, pemaromde CyapObl  IpYrux, JOJDKHBI 00JaaTh Pa3BUTHIM  UYBCTBOM
OTBETCTBEHHOCTH 3a CBOM pelieHus, JecTBUS U HOCTYIIKH.
[TonpoOHOE W TOCIENOBATENBHOE PETYIUPOBAHUE 3aKOHOM BCEH CIYy)KEOHOU JesITeNIbHOCTU
CYZIbH, CIIEOBATEIS M MPOKypOpa SBISETCS 0COOCHHOCTHIO ATOH Mpodeccru, HaKaIbIBaIOIEH
IyOOKUHM OTIEYaTOK Ha €€ HpaBCTBEHHOE cojiep:kanue. Her, moxkanyii, Apyroil Takoi oTpaciu
npoeccHOHaTBPHON AEATENbHOCTH, KOTOPask CTOJb JETATbHO Oblia Obl YperyJInpoBaHa 3aKOHOM,
KaK IpoleccyaabHas JesSTeIbHOCTh, OCYIIECTBIIsAEMAs CYAbEeH, IPOKYPOPOM HIIH CJIEI0OBATEIIEM.
Wx neiicTBUS M pelieHus 10 CYIIECTBY U MO (OpME JOJIKHBI CTPOrO COOTBETCTBOBATH 3aKOHY.
Jig mpogecCHOHATBHOM ATHKM IOpPHCTa XapakTepHa o0co00 TecHas CBA3b NPABOBBIX U
MOPaJIbHBIX HOPM, Peryaupyomux ero poecCHOHATBHYIO NESTENbHOCTD.
Peanuzys mpaBoBO€ U HPaBCTBEHHOE TpeOOBaHME CIPABEIITUBOCTH, IOPUCT ONUPAETCS HA 3aKOH.
IToguepkuBas Hepa3pbIBHOE €IMHCTBO CIIPAaBEUIMBOCTH U 3akoHHOCTH, M. C. CTporosuu nucai,
YTO BCSKOE pELIEHHE, NPUHUMAEMOE OpraHaMH TOCYAApCTBA, «JIOJDKHO OBITh 3aKOHHO H



CIpaBeUIMBO; 0o0Jieeé TOTO, 3aKOHHBIM MOXET OBITh TOJIBKO CIIPaBEAJIMBOE pEIIEHUE,
HECIIPABEIMBOCTb HE MOKET ObITh 3aKOHHOW»

B »sr0ii ¢Qopmysne mpaBUIBHO OIPENEIEHO COOTHOLIEHHE IPaBOBOIO M HPABCTBEHHOIO B
JEATeNbHOCTH JII000T0 [opucTa. Beskoe pemieHne, BCsSKoe JEHCTBHE CleloBaTess, MpoKypopa,
CyIbU, €CIIH OHO COOTBETCTBYET 3aKOHY, €r0 IpPAaBWJIbHO INOHMMAE€MOH CYIIHOCTH, OyzeT
COOTBETCTBOBaTh HPABCTBEHHBIM HOPMaM, Ha KOTOPBIX 3MXKIETCS 3aKOH. OTCTYyIJIEHHE OT
3aKOHa, 00XOJ €ro, HMCKaKEHHOE, NPEBpPaTHOE TOJIKOBAHWE M IPUMEHEHUE II0 CYTH CBOEH
Oe3HpaBcTBeHHbI. OHU TPOTHUBOpPEYAT HE TOJIBKO MPAaBOBHIM HOpMaM, HO W HOpMaM MOpaJIH,
npodeccuoHanbHONW 3TUKK fopucta. Ilpm 3TOM Oe3HpaBCTBEHHBI HE TOJBKO CO3HATEIBHBIC
HapylIeHHUs 3aKOHA, HO M HENPAaBWIbHBIC, IIPOTUBO3AKOHHBIC JCWCTBUS U PpELICHUS,
00yCJIOBJICHHBIE HEXXEJaHHEM TIYyOOKO OBJaJeTh HEOOXOIMMBIMH 3HAHUSMH, MOCTOSTHHO HX
COBEPILECHCTBOBATb, HEPALUIMBOCTbIO, HEOPraHM30BAHHOCTBIO, OTCYTCTBUEM BHYTPEHHEU
JUCLUIIINHBI 51 JIOJDKHOTO YBaXKEHUs K IIpaBy, ero IIPEANUCAHUSM.
Taxkum 00pa3oM, mpodeccroHabHas 3TUKA IOpUCTa (POPMHUPYETCS Ha OCHOBE B3aMMOCBS3U U
B3aMMOOOYCIIOBJIEHHOCTH IPaBOBBIX M HPABCTBEHHBIX MPUHLMIIOB, HOpPM, IIPaBOBOTO U
HPaBCTBEHHOI'O CO3HAHUA.
HezaBucuMocTh ¥ MOJUMHEHUE TOJIBKO 3aKOHY 00pa3yroT BaXKHEWIIUN MPUHIUI AESTEIbHOCTU
OpPraHOB FOCTHUIIMH, OKA3BIBAIOLIUI CYIIIECTBEHHOE BIIMSIHUE U HA €€ HPABCTBEHHOE COJCPIKAHUE.
B cootBerctBuu ¢ Koncrturynueint Poccuiickoit denepanuu cy by HE3aBUCUMBI U ITOAUYUHSIOTCS
tonbko KoHcTurynumu u 3akoHy. OpraHbsl OpoKypaTypel B IpeAenax HX KOMIIETCHIIMH
OCYLIECTBJISIOT CBOM IIOJTHOMOYHMS HE3aBUCHMO OT OPraHOB TOCYJapCTBEHHOW BIIACTH U
yIpaBieHUs,, OOUIECTBEHHBIX U MOJUTUYECKMX OpraHu3allMidi W JBWKEHHMH U B CTPOrOM
COOTBETCTBUM C JCUCTByrolMMU Ha Teppuropun Poccuiickonn ®Penepanuu 3aKOHAMH.
He3aBucuMOCTh W MOJAYMHEHHE TOJBKO 3aKOHY MPEAIOJaraeT CTpoxXaiiliee MX coOIroaeHue
CyIpsIMH, TPOKYpOpamH, CIEIOBaTelsIMU. 3/1eCh K IOPUCTaM BCErjJa MpeabsBISINCH
MOBBIIICHHBIE TpeboBaHus. BricTynas B riazax oOiiectBa B poiu OJMIOCTUTENEH 3aKOHHOCTH,
OHM JIOJDKHBI TIOKa3bIBaTh 0Opa3el] HEyKOCHUTEIBHOTO ee coOmtoaeHns. Hapyienus 3akoHa ero
3aIIUTHUKAMU MOAPBIBAIOT BEpy B ero HE3bI0JIEMOCTD 51 ABTOPHUTET.
W3 nmpuHIMNa HE3aBUCUMOCTH U MOJYUHEHHUS TOJBKO 3aKOHY BBITEKAIOT Ba)KHbIE TPeOOBaHUS
HpaBCTBEHHOro Xxapaktepa. Cyaps, NMPOKYpoOp, CJIEN0OBaTelb HE BIPAaBE YCTYNAaTb MECTHBIM
BIIMSTHUSIM, PYKOBOJICTBOBAThCS HE TPEOOBAaHUSMH 3aKOHA, a YKa3aHUSAMHU, COBETAMH, MTPOChOaMu
U T. 1. OTACJBHBIX JIMIl WU YYpEXKJIECHUM, KaKUMU Obl BBHICOKMMH IIpaBaMU T€ HE 0OJajaiu.
OcymecTBisas cBOM (YHKIIMM B HMHTEpecax BCEro HapoJga BO UMs HCIIOJHEHHUS €ro BOJIH,
BBIPQXKECHHOM B 3aKOHE, CYIbs, IPOKYPOp, CIEAOBATENb PYKOBOJCTBYIOTCS 3aKOHOM, CBOMMU
HPaBCTBEHHBIMU MPUHIUIIAMH, CBOEH COBECTBIO.
Cynps, TpOKypop, CleIoBaTellb HECYT JHUYHYK0 OTBETCTBEHHOCTh 3a 3aKOHHOCTb WM
HE3aKOHHOCTb CBOMX JICHCTBUI U PEIICHUH, UX CIIPABEIJIMBOCTD WM HECIIPABEIINBOCTD, TI0JIb3Y
WIK Bpeja, NpPUYMHAEMbI HMH, 0€3 IpaBa cocCilaTbCsi Ha YeW-TMO0 MpHKa3, YKa3aHUE,
pacnopsikeHue uian coBeT. OHM MOPaJIbHO OTBETCTBEHHBI KakK MEpe]l TOCy1apCTBOM, OOIIECTBOM,
JOPYTMMHU JIFO[bMU, TaK U IIEPE] CBOEH COBECTHIO.

OcoOeHHOCTBIO  MPO(ECCHOHATFHOW — JEITENBHOCTH  IOPUCTa  SIBJISIETCS  TJACHOCTHh €€
OCYILIECTBJICHUS] WM pPE3yIbTaTOB, KOHTPOJb OOIIECTBEHHOCTH, OOIECTBEHHOTO MHEHHUS,
OlICHKa HMH CIpPaBEUIMBOCTH, HPABCTBEHHOCTH WM OE3HPaBCTBEHHOCTU JAEATEIbHOCTU
npo(eCCHOHANBHBIX YYAaCTHUKOB CYJIONPOU3BOACTBA. KOHCTHTYIMS yCTaHABIMBAET, 4YTO
pa3duparenbcTBO JeNT BO BCeX cyaax OTKpeiToe. CiymiaHwe jaena B 3aKphITOM 3aceJaHuu
JONyCKaeTcsl  JUIIb B ClIy4asX,  HPEeIyCMOTPEHHbIX  (elepaabHbIM  3aKOHOM.
OTKpbITOE Pa30UPATENHCTBO YIOJOBHBIX JIENI BO BCEX Cy/AaX — IPABUIIO, a 3aKPHITOE — PENIKOE
uckiaouenue. llpuroBopsl ke BO Bcex ciydasx MpoBo3mamarorcss mnyonauuHo. Cyabu
BBITIOJTHAIOT CBOM OOS3aHHOCTH 10 OCYIIECTBJICHHUIO TPABOCYIUS B OTKPBITHIX CYyIAEOHBIX
3acejaHusIX, NyOIM4YHO, B IPUCYTCTBUU rpakaaH. CoOroieHne MU HPaBCTBEHHBIX HOPM HWIIH
K€ OTCTYIUICHHMsSI OT HHX, CIPABEMJIMBOCTb WJIM HECIPABEAJIMBOCTH NMPUHUMAEMBIX pELICHUN
KOHTPOJIMPYIOTCS 00IIECTBEHHBIM MHEHHEM.



B riacHOM, OTKpBITOM CyA€OHOM IIpolLiecce IO YrOJOBHOMY J€Iy NPOKYpOp MOAJIEP’KUBAET
rocy/lapcTBeHHOe OOBHMHEHHE mepen cyaoM. OH JeHCTBYeT B 3TUX CilydasX B NIPUCYTCTBHH
nyOJIMKK , Jarollel HPaBCTBEHHbIE OIEHKH €ro MO3WIMH U moBeneHuro. CriegoBaTenb BeAET
paccienoBaHMe B YCIOBHUSIX HepasIJallleHusl JaHHBIX ciencTBusa. Ho Bce, 9to coOpaHo MM 1O
YTOJIOBHOMY [IeJly, CTaHOBMTCS 3aT€M JOCTOSIHUEM riacHoro cyna. lIloacynummeiii, ero
3alIUTHUK, TOTEPIEBIINI, CBUAETENH, APYTHE JINLA, BbI3BAHHBIE B CYJ, HEPEIKO COOOLIAIOT O
TOM, KaK TPOBOJMJIOCH TpPEIBApUTENBHOE CIIEJICTBHE, O TOM, HACKOJBKO CTPOTrO COOOIAl
CJIEI0BaTEIb IIPaBOBbIE U HPaBCTBEHHbIE HOPMBI.
JleaTeNnbHOCTh I0PUCTa OCYLIECTBISIETCSA B Cepe COIHATBHBIX U MEKIMYHOCTHBIX KOH(IUKTOB.
HaHpHMep, IIpu MPOU3BOACTBE IO YIOJIOBHBIM J€jIaM OHa BCACTCA IO MOBOAY MPCCTYIJICHUS B
oeiax  HpHUBJIICUCHUA K OTBCTCTBECHHOCTH  BHWHOBHOIO, BOCCTAHOBJICHUS  HAPYHICHHBIX
IIPECTYIUIEHUEM TMpaB. JleATeNnbHOCTh cyJla — IMpaBOCYAHME 3aTpParuBaeT MHTEPECHl MHOTMX
JIOJIEH, HEpPEeIKO NPsIMO MPOTUBONOJOXKHBIE. CynebHas BiIacTh IpU3BaHa CIPABEUIMBO PELIATh
pa3HooOpa3HbIe U CIOXKHBIE BOMPOCHI HE TOJIBKO TOT/A, KOT/Ia KTO-JIMOO HApYIIMI yroJOBHBIH
3aKOH U JOJDKCH OBITH HakKa3aH, HO M TOrjaa, Koraa KOH(l)JII/IKTHaSI CUTyalus BO3HUKACT B JII000M
npyroit cdepe, peryaupyemoil mpaBoM. IJTO U 3aKOHHOCTH 3a0aCTOBKH, W TPABOMEPHOCTH
3aKPBITHA IIEYAaTHOTO U3AaHUA, U 3aKOHHOCTh aKTa HWCIOJHUTEIBHON MIIN KOMaHl[HOfI BJIaCTHu, 1
CIIOPBI 00 HMYHIICCTBC, U OTCYTCTBHUC COTJIACHUA MCKAY POAUTCIAMH 11O MMOBOAY TOTO, C KEM
OCTaTCA JETH npu pasBoJe, " T. .
Jlrogu, KOTOpBIM JIOBEPEHO B COOTBETCTBMM C 3aKOHOM pa3pellieHue COLMAIbHBIX U
MECKIMYHOCTHBIX KOH(l)J'II/IKTOB, HECYT NMOBBIMICHHYKO HPABCTBCHHYIO OTBCTCTBCHHOCTL 3a CBOU
necTBus U pemieHnsa. HpaBcTBeHHbIE TPOOJIEMBI BCETJa COMIPOBOXKAAIOT JOACH IOPUINUECKON
npodeccun. M3 cka3aHHOTO clenyeT, 4TO OCOOEHHOCTH MpodeccHu IopUcTa 00YCIOBIUBAIOT
HE0OX0IMMOCTb CYLIECTBOBAHUS IOPUINYECKON ITUKH.

3. Tlonstue, mpeameT u CTpyKTypa NMpo(ecCHOHATBHON ITHKH IOPUCTA.

[TpodeccronanpHas 3TUKA FOPUCTA WU IOPUIMYECKas ATHKA SIBIETCs cnenuduyeckoit popmoit
MpPOSIBJICHUS MOpaJIM B LEIOM. B  gaHHOM ciydae pedb MAET O COBOKYIHOCTH
KOHKPETHU3UPOBAHHBIX OOLIMX HPABCTBEHHBIX IPUHILUIIOB, HOPM IPUMEHUTEIBHO K
[IPaBOOXPAHUTENILHON U TNPaBONPHUMEHUTENIBHON JIeATeNbHOCTH opUcTa. OHU U COCTaBISIOT
OCHOBHOE coJiep)KaHue 3TOrO BUJA ITHUKHU.
Paccyxnas o cymiHOCTH IOpUAMYECKON STHKH, HEOOXOJMMO KOCHYThCS BOIpoOca O €€ 3ajadax.
Nx moxHO BbLACIHTH HECKOJbKO, Kak 310 AematoT JI.JZ[. Kokope u /I.II. KotoB . Tak, mo
MHEHHIO YY€HBIX, K 3a7adaM NOpo¢ecCHOHATBHON ATHKH IOpUCTa B 0O0JACTH YrOJIOBHOTO
nporecca cienyer OTHECTHU:
1. Pemenne npo0OieM, CBA3aHHBIX ¢ HEOOXOAUMOCTBIO MOJIHOTO, MIMPOKOTO BHEIPEHUS OOIINX
MPUHLIMIIOB U HOPM MOpajd B YTOJIOBHBIM Ipolecc; pa3paboTka HpoOJieM peryinupoBaHUs
npodeccHOHaNPHONW ~ AEATENBHOCTH — CleJloBaTeNell, cyned, NpOKypopoB, aJBOKaTOB U
YIpaBJIEHUS €10 B COOTBETCTBUH C HPABCTBEHHBIMU OCHOBAaMHU CY/IOIIPOM3BOJICTBA; BBISIBICHUE U
OTpe/ieNIeHNEe HPAaBCTBEHHBIX PHUHILIUIIOB U HOPM JESITEIbHOCTH I0PUCTA B YTOJIOBHOM IPOLIECCE;

CO3/1aHHe y4YEeHHUs 0 ero podecCHOHATBHOM J0Ire.
BcecTopoHHEEe pPACKPBITUE HPABCTBEHHOM CYIIHOCTH YrOJIOBHO-IIPOLIECCYalbHOIO 3aKOHA;
cozencTBue JanbHenuemMy COBEPLICHCTBOBAHUIO IIPOLIECCYAIBHBIX HOPM.

HccnenoBanue posii HPAaBCTBEHHBIX Ha4yall B 00ECIIEYEHUU 3aKOHHOCTH B YTOJIOBHOM IIPOLIECCE;
pacKpeITHE BBICOKOHPABCTBEHHOTO CMBICIA MPHUHIMIA 3aKOHHOCTH B JEATEIILHOCTH BCEX
YYaCTHHKOB YTOJIOBHOTO nporecca.
HccnenoBanne HPaBCTBEHHBIX OTHOWIECHHH YYaCTHHKOB YTOJIOBHOTO MpOIECCa, B3aMMOCBSI3U
MIPaBOBBIX W HPABCTBEHHBIX OTHOIIEHH; OMpEETICHHE IOJDKHBIX B3aUMOOTHOIICHHHA MEXIY
BCEMH YYaCTHHKAaMH YTOJIOBHOTO TpOIlecca ¢ TOUKU 3PEHUSI MOPAJbHBIX MPUHIIUIIOB; H3y4eHUE
MOpAIBHBIX HOPM KaK OCHOBBI HPAaBCTBEHHBIX OTHOIICHHH B YTOJIOBHOM CYIOTIPOM3BOICTBE.
PazpaGoTka TpeOOBaHM, KOTOPBIM [JOJKHO COOTBETCTBOBATh HPABCTBEHHOE CO3HAHUE



cieoBarelis, MPOKypopa, CyAbHU, aJBOKaTa; cojeiicTBue (OPMHUPOBAHHUIO HEOOXOJUMBIX IS
TaHHOM Mpodeccur HPAaBCTBEHHBIX YEPT; MPEAYIPEKIACHUIO U HICKOPEHEHUIO JIe(OPMAIIMOHHBIX
Ka4yecTB, TOSABISIOMIUXCA B pPE3yJIbTaTe JUIMTEIBHOTO BBITIOJTHEHUS MNPOQEeCcCHOHATBHBIX
GyHKIMH, a TakKe BCIEICTBHE HEBBICOKOM OOIIEH, MpaBOBOM W HPABCTBEHHOW KYIBTYPHI

OT/EIBHBIX M1,
N3zyuenne npoOieM, CBSI3aHHBIX C MOBBIIICHHEM Y(PPEKTUBHOCTH HPAaBCTBEHHOTO BOCIIUTAHHS B
YTOJI0BHOM IIpoILIECCE.
HccnenoBanne mnpoOaeMbl B3aMMOOTHOIICHWH OOLIECTBEHHBIX W JIMYHBIX WHTEPECOB B
YTOJI0BHOM IIpolLIeCCeE.

B Poccun Havano ocHoBaTenbHOM pa3zpaboTke cyneOHOM 3THKHM U ee TpernoiaBaHuio Obuio A. @.
Konu B 1902 r. Ero no npaBy M0HO Ha3BaTh OTLIOM CyneOHOU 3Tuku B Poccuu. B coBerckuit
NEepHUO/ FOpUANYECKasl 3TUKA JUIMTEIbHOE BpeMs He pa3palaTeiBasiack. Ee nocienoBaTenbHbIM U
BIMSATEIBHBIM TMPOTHUBHUKOM ObUT Beimunckmii. WneiiHoe «000CHOBaHWE» HEHYKHOCTH U
HECOCTOSATEILHOCTH HCCIIEIOBAaHUSI HPABCTBEHHBIX OCOOEHHOCTEH IOpHINYECKO mpodeccuu
COCTOSUIO B TOM, YTO «3THKa B COBETCKOM OOIIECTBE €/1MHA, 3TO COLMAIUCTUYECKAs ITHKa»
(Tako¥ apryMeHT MCIOJb30Bal, B yacTHOCTH, M . T. T'0o/iIKOB B peucIOBUHU K KHUTE «AJIBOKAT
B COBETCKOM YTOJIOBHOM Iiporieccey», nznanHoil B 1954 rony). Onnako B 70-e ropl NOSIBUIINCH
nepBbie  MoHOTpaduueckue paboTel 1Mo cyaeOHoi ostuke. CerogHss HEOOXOIUMOCTh
OCHOBATEJILHOTO HCCIIEOBAHUS MPOOIIeM NpOPecCHOHATHHON HOPUANYECKON ITUKU BPSI JIU
MOXXET OBITh OCIOpeHa. B NOHMMaHUU COJEp)KaHUs IOPUANYECKON S3THUKH, IPENEIOB €€
JNEUCTBUS U JJa)Ke B TEPMHUHOJIOIMH €CTh HEMAJIO TUCKYCCHOHHOTO.

Hapsiny ¢ MHeHueM, 4TO lOpHIMYEcKas ASTHKa IpEeACTaBIseT cOoO0M MpUMEHEHHE OOIINX
MOHATUI O HPABCTBEHHOCTH B c(hepe I0pUINUECKON AEATEIbHOCTH, CYIIECTBYET U MHEHHUE, YTO
OHa OXBATHIBACT CHEIM(PUUECKHE HPABCTBEHHBIE HOPMBI MPO(PECCHOHAIBHON NEeSTEIHbHOCTH U
BHECITYXEOHOT0O NMoBeAeHNs I0pUCTOB. [IpencTaBiseTcs, 4To B OCHOBE pElIeHUs 3TOM MpoOaeMbl
JIOJIKHBI YUUTBIBAThCS HEKOTOpbIE MPUHIMIHAIIBHBIE MO3ULUH.
Bce TpeboBanus Mopaiu, mpUCyIieil JAHHOMY OOIIECTBY, MOJTHOCTHIO, 0€3 KaKuX-TH00 U3bATUN
pacTIpOCTPaHSIOTCS Ha TMPEICTaBUTENCH IOpUAMYEcCKOd mpodeccuu. DT  TpebOBaHUs
OTIpEeNeNAI0T BCE TMOBEAEHHE IOpUCTa Kak B cdepe CiayxeOHON NesTenbHOCTH, TaKk U B
MIOBCE/IHEBHOM BHeECHyKeOHOU »u3HU. Cynabsi, MPOKYpOp, CJIEIOBaTEelb W BHE BBIOJHEHUS
JOJDKHOCTHBIX (PYHKUHMH OcCTaloTcs Cyabeil, Mpokypopom, cienosareneM. [lpunsatsiii B 2004
roay Konekc cynerickont atuku Poccniickoit @efepanny BIIOJIHE ONPEAEIEHHO PacIpoCTpaHsIeT
TpeOOBaHMS  JTUKM CyAbM M Ha  €ro  HENpo(EeCcCHOHATIBHYIO  JESTEIHHOCTb.
Crnemmduka npodecCHOHaNBHON NeSTENbHOCTH CYAbH, MPOKYpOpa, CIeIoBaTens, ajBoKara
COMpsDKEHa ¢ OCOOBIMH HPABCTBEHHBIMH CHUTYALIMSIMH, KOTOpPblE OOBIYHO HE BCTPEYAIOTCS B
JEATeNbHOCTH TpeICcTaBuTeNeil Ipyrux npodeccuif, Ho oObIYHBI B cpepe CyaoNpOU3BOJICTBA.
Hanpuwmep, cyapst He BipaBe HU B Kakoil (hopMe pas3riiaiarh TaifHy COBEIIAHUs Cy/Iel; aJBOKar,
Y3HABIIUMH OT MOJACYAMMOIO, YTO MMEHHO OH COBEpIIWJ NPECTYIUIEHHE B YCIOBMSX, KOTJa
MO/3AIIMTHBIA Ha CyJe JDKMBO HACTaMBAaeT HAa CBOEM HEBMHOBHOCTH, HE BIIPABE BBICTYNHTH
CBHUJIETENIEM MPOTHB MOJACYAUMOTO U T. 1. CienoBarenbHO, MpodecCHOHaNbHAs 3THKA IOPUCTA
J0JDKHA BKITFOYATh M CIIEIM(HUECKIE HPAaBCTBEHHBIE HOPMBI, ONIPEEIISIONINE IOBEICHHE JIIO ICH
3TO# mpodeccun B CBOMCTBEHHBIX TOJIBKO Ui Hee curyauusx. Cnenuduyeckne HpaBCTBEHHBIE
IIpaBWa, aJpEeCcOBaHHbIE PAOOTHUKAM HOPUIMYECKON NpodeccuH, HE MOTYT MPOTHUBOPEUUTH
o0ImmM T BceX MPUHIUIIAM ¥ HopMaM Mopand. OHH JTUIIb JOTIOTHSIOT M KOHKPETH3UPYIOT UX
MIPUMEHUTEIHLHO K YCIOBUSM IOPUANYECKOI JESITEIbHOCTH.
K paboTHukam 1opuauueckol TpoQeccud TPEABSBISIOTCS TOBBINICHHBIE MOpaJbHBIC
TpeOOBaHUsA, YTO OOBSACHSIETCS OCOOBIM JIOBEpHEM K HHM CO CTOPOHBI oOOIIecTBa u
OTBETCTBEHHBIM XapaKTEPOM BBINOJHAEMBIX UMHU (QyHKIUH. Jltonu, pemaronme cyap0bl Ipyrux,
TpeOyrole OT HHUX COONIOACHUS 3aKOHAa M MOpANHM, JOJDKHBI MMETh Ha 3TO HE TOJBKO
¢dopmainbHoe, ciy)xebHoe, HO U MOpaJbHOE IpaBo.
B nwmreparype, mocBsimeHHONW mpoOieMaM STHKH PabOTHHUKOB IOPUIMUYECKON mMpodeccuu, HeT
€IMHCTBA TEPMHMHOJIOTMH. MOYHO BCTPETUTH CIEIYIOIIME TEPMMHBI: ITHKA IpEACTaBUTEIEH



npaBa, mpodecCHOHaNIbHAs JTHKA IOPUCTA, IOPUIMYECKas STHKA, MpaBOBas STHKA, cyaeOHas
9TUKA. PsAj aBTOpPOB MUIIYT O CIEACTBEHHOW 3THKE, SKCIEPTHOM ITHKE, aJBOKATCKOM ITHKE.
OOBIYHO TIOJ IOPUIMUYECKOW ITHUKOM TMOHMMAETCsl KaK caM CBOJ HPAaBCTBEHHBIX TPeOOBaHUM,
KOTOpBbIE  PacCHpOCTPaHSIOTCS Ha  paOOTHUKOB  IOPUAMYECKOM  Mpodeccuu, Tak U
COOTBETCTBYIOIIAsl OTPACIIb 3HAHUSA, HAYKA, U3ydarollas d3TU NpaBwia. B mpuHnume, He MOXKET
ObITh BO3PAKEHUH W TPOTUB KOHKPETH3AIMU D3THYECKUX TPEOOBAaHWN NPUMEHHUTENBHO K
OTIpeNIeIEHHON FOPUANYECKON CIEIMATIbHOCTH B paMKax €IWHOM MpaBoBOU mpodeccun (ITHKA
CylIbH, IIPOKypOpa, cienoBarels, a/IBOKara).
Taxum 00pazom, ropuauyecKast STHKa — 3TO BU MPO(PECCHOHANTBHOM 3TUKH, MPEICTABIISIOMINIA
COOOH  COBOKYIIHOCTh TpaBWJI ~ TMOBENEHUS pPAaOOTHHKOB IOPUAWYECKOH  mpodeccun,
oOecreynBarOIUX HPABCTBEHHBIN XapakTep HX TPYIOBOW ESATEIHLHOCTH M BHECIYXEOHOTO
MOBEJICHHs, a TAaKXKe HaydHas TUCIMIUIMHA, M3ydaromas CrenupuKy pealn3anuu TpeOoBaHHMA
MOpaJIU B 3TOH o0JsacTu.

[TpodeccroHalbHYI0 STHKY IOPUCTa MOHO Ha3BaTh HPABCTBEHHBIM KOJEKCOM FOPUCTOB
pa3NMYHBIX ClenualbHOCTeH. B mpenenax enuHOW IOpPUINYECKON Mpoeccuu CyIECTBYIOT
CHELMAIHOCTH: CY/bsl, IPOKYPOpP, aJIBOKAT, CIEA0BATEb, IOPUCKOHCYIIBT, apOUTP, HOTAPUYC;
COTPYJHUKH OPraHOB BHYTPEHHHUX J€J, COTPYAHUKHA OPraHOB KOHTPPA3BEIKH, BBIITOJIHSIIOLIINE
IPaBONpPUMEHHUTENbHbIE (DYHKIMU; PaOOTHUKHA OPraHOB MUHHUCTEPCTBA IOCTHUIMHU, CyAEOHBIE
IIPUCTaBbl, HAy4YHbIE PAOOTHUKM — IPABOBEMBI, MPENOIABATENN MPABOBBIX JUCUUIUIMH U Jp.
[IpodeccuonanpHast 3TUKa IOpHCTAa TPEACTaBIsiET €000 COBOKYITHOCTh HPABCTBEHHBIX
MIPEACTABICHUN M YCTAHOBOK, HAaxOJAIIUX CBOE IPOSIBICHUE B IOBEICHHUM IIPEICTABUTENICH
OTpeNeN€HHOW  COLMANBbHOW  Tpymmbl  OOIIEeCTBa -  IOPUCTOB, OOYCIOBJIEHHBIX  HX
MPUHAIISKHOCTBIO K JaHHOW mpodeccuu. [Tpuuém, Hapsay ¢ oOmUMU HOpMaMU MOPAIbHBIX
OTHONICHUI B JIFOOOH mMpodeccHoHaTbHOW AeATeIbHOCTH, IOpUANYECKas dTHKA (HOopMyIHpyer
JIOTIOJIHUTENbHBIE TPEeOOBaHUSI M HOPMBI, BBITEKAIOIIME W3 KAadeCTBEHHOI'O CBOEOOpa3us
npogeccun opucta. B To e Bpems BIOJHE MPABOMEPHO TOBOPUTH OTAETHHO 00 ITHKE CyIbH, O
IIPOKYPOPCKOM 3THKE, CICACTBEHHOW 3THKE, ITHKE aJBoKara. Hapsay ¢ 3TuUM cyliecTByeT H
THKa apOuTpa, IOPUCKOHCYNIbTa, HOTapuyca M T. A. llpaBma, and psga IOPUAMYECKUX
CHEeIMAIbHOCTEH Hay4Has pa3paboTKa MX HPAaBCTBEHHBIX INPUHIUIOB HAXOJUTCS JHIIb Ha
HA4yaJIbHOM CTa/uu, XOTs OHU CTUXUHHO CKJIAJBIBAIOTCS U COOIIOAAIOTCS HA OCHOBAHUU €IUHBIX
JUTSL BCEX HPaBCTBEHHBIX HOPM.
3HavyeHne npoecCHOHATBPHON 3TUKU IOPHCTA COCTOUT B TOM, YTO OHA MPHIAET HPABCTBEHHBIN
XapaKkTep JEATENbHOCTH 10 OCYIIECTBICHUIO IPABOCYIMs, BBIIOJHEHUIO IPOKYPOPCKUX
GbyHKIUH, cIenCcTBeHHON paboTe, a TakkKe W APYTMM BUIAM JESTEIbHOCTH, OCYIIECTBISIEMOM
opuctamu-ipoeccionanamMu.  HpaBCcTBeHHbIE  HOPMBI ~ HANOJHSAIOT — MPaBOCYAWE U
IOPUANYECKYIO JIESITEIHOCTh B LI€JIOM I'YMAaHUCTHYECKMM cojiepkaHueM. IIpodeccnonanphas
JTUKA IOPHUCTA, pacKpblBasg M MpPONAraHAMpys TYMaHHbIE Hayaja IPaBOOTHOILICHHH,
CKJIQ/IbIBAIOIINXCS B PA3JIMYHBIX O0JIACTAX KU3HM, OKa3bIBACT MMO3UTUBHOE BO3JICHCTBUE KaK Ha
3aKOHO/ATEIIbCTBO, TaK u Ha IIPaBONIPUMEHEHHE.
[IpodeccronanpHasl 3THKAa IOPUCTA CIIOCOOCTBYET MPAaBUIBLHOMY (POPMHPOBAHUIO CO3HAHMS,
B3TJISII0B  paOOTHUKOB IOPUAMYECKON Mpodecchu, OpPHEeHTHUPYd HX Ha HEYKOCHHTEIhHOE
coOuroIeHne HPaBCTBEHHBIX HODM, obecrieueHne
MOJJIMHHON CHPaBEIIMBOCTH, 3alIUTy IpaB, CBOOOJ, YECTH U JIOCTOMHCTBA JIIOJEH, OXpaHy
COOCTBEHHOM YE€CTH U PEITyTaIIH.

Bomnpoce! 1151 caMoIpoBepKHu:

1. HazoBuTe 1 0XapakTepu3yHTe OCHOBHBIE BUJIbI ITPO(ECCHOHAIB-
HOU DTHKH.

2. Yto sBiIsIeTCs coiepikaHueM MpoecCHOHATBHON 3TUKN ?

3. JlaiiTe noHsaTHE MPOo(hecCHOHAIFHON 3TUKU IOPUCTA.

4. B uem 3aKkiI049ar0TCsl 0COOEHHOCTH MPO(PECCHOHAIBHOM 3TUKH IOpU-
cra?
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TEMA 3.
HPABCTBEHHBIE OCHOBBI 3AKOHOJJATEJIBCTBA
O TIPABOCY M I TIPABOOXPAHUTEJILHOM JIEATEJILHOCTU

1. HpaBcTBEHHBIE OCHOBBI MEX/1YHAPOAHO-TIPABOBBIX HOPM O IpaBax YeJIOBEKa.

2. HpasctBennoe conepxanue Koncruryuuu Poccuiickoit @eneparnuun 1993 r.

3. HpaBcTBEeHHOE COJEpKaHKME YroJIOBHO-IIPOIIECCYATBHOTO 3aKOHOAATeNbCcTBa Poccuiickoit
denepanuu.

1. HpaBcTBEHHBIE OCHOBBI MEKIYHAPOJHO-IIPABOBBIX HOPM O IIpaBax 4eJIOBEKa.

[IpaBocyaue - 3TO BUJ rOCyAapCTBEHHOM JieATeNbHOCTH. OCyIIECTBICHNUE MTPaBOCYANs TPU3BAHO
o0ecreynTh CIpaBeNIMBOCTh, MpaBa M WHTEPECHl JHUYHOCTH. i 3TOTO mpaBocynue TOJIKHO
0a3upoBaTbCs Ha TPABOBBIX M HPABCTBEHHBIX HayalaX. 3aKOHHOCTh M HPABCTBEHHOCTH B
MPaBOCYANN HAXOJATCA B HEPa3pbIBHOM EIUHCTBE. 3aKOH JIOJDKEH OTBEYaTh TPEeOOBAHUSM
HPaBCTBEHHOCTH, a €0 MPHUMEHEHHE CYJ0OM HE JIOJHDKHO MPOTUBOPEUYNUTH HPAaBCTBEHHBIM HOpPMaM.
EAMHCTBO 3aKOHHOCTH M HPAaBCTBEHHOCTH B pealM3alliil IPaBOCYAHUS CHOCOOCTBYET
00ecCTIeYeHnI0 OCHOBHBIX TpaB W cBOOOJ denoBeka. ObecrieueHre OCHOBHBIX NpaB U CBOOOJ
JUYHOCTH TIPEJICTABIISACT TJABHYIO HPABCTBEHHYIO 3a/lady IPABOCYAWS, PEIICHUIO KOTOPOM
MHpPOBOE COOOILECTBO YAENAJIO0 M yaenseT ocoboe BHMMaHue. Karamor mnpaB uernoBeka,
3aUKCUPOBAHHBIH B  MEXAYHAPOJHO-TIPABOBBIX  JOKYMEHTAaX, SIBHIICS  pE3yJbTaTOM
JUTUTENTFHOTO UCTOPUYECKOTO (POPMHPOBAHUS 3TAIOHOB U CTAHAAPTOB, KOTOPBIE CTAJIH HOPMOA
JUIS  COBPEMEHHOTO J€MOKpPAaTHYECKOro oOmiecTBa. AHalW3 HPaBCTBEHHOIO COJEpKaHUS
MEXIyHapOJAHO-TIPABOBBIX JIOKYMEHTOB O MpPaBaxX YeJIOBEKa MPEACTaBISIET MHTEPEC, TaK Kak
cOpMyIIMpOBaHHBIE B HHUX HPABCTBEHHBbIC TPHUHIMIIBI U HOPMBI TOJOXEHBI B OCHOBY
pedopMUPOBAHUS POCCUHCKOTO 3aKOHOIATEIHCTBA. DTOT (PAKT CBHUJETENBCTBYET O TOM, YTO
Poccus Bcrana Ha myTh Cephe3HBIX HAMEPEHUH U IecTBUI B 00acTH rpas 4enoBeka. CorimacHo
Konctutynuu P® 1993 r. umMeHHO 3TH mpaBa U CBOOOJBI SIBJISIOTCA BBICHIEH LIEHHOCTBIO, U
MMEHHO OHU JIOJDKHBI ONPEIENSATh CMBICI, CO/Iep)KaHNe U MPUMEHEHHE 3aKOHOB, JESITeIbHOCTD
OpraHoB rocyJIapCTBEHHOMN BJIACTH.
Os3nakomsieHue ¢ uUcTopHed (HOPMUPOBAaHMS WHCTHTYTOB TIpaB  YEIOBEKAa, CTaBIIMX
HEOTHEMJIEMBIM TPU3HAKOM LMBWIM30BAHHOTO OOIIECTBa -CBOOOABI M HENPUKOCHOBEHHOCTH



JUYHOCTH, IpaBa Ha Cy/1eOHYIO 3aIUTY, IPU3HAHKUE JIMI[A BUHOBHBIM JIMIIb 110 IIPUTOBOPY CY/Ja,
[IpaBO Ha y4yacTHE B PEIICHHUU TOCYJIAapCTBEHHBIX JI€JI, CBOOOJY COBECTH U T. [., MOKa3bIBAET
MIOCTETECHHBIN, HEn30eXHbIH NpPOLEecC pacHIMpeHUsl IpaB YeloBeKa M HX TapaHTHM.
AHanu3 I0pUAMYECKUX aKTOB IO NpaBaM 4YeJOBEKa, CO3AaHHBIX B PA3JINYHBIE 3MI0XU U B Pa3HbIX
CTpaHaX, MOKAa3bIBAET MCTOPUYECKUE KOPHU TE€X HOPM, MHCTUTYTOB M IMPHUHIIMIIOB, KOTOPbIE
ObUIM BOCHPUHSTHl MEXKIYHApPOJHBIM TMPAaBOM IS 3allUTHl TMpaB dejoBeka. l[Ipu3HaHue
BUHOBHBIM JIMIIb [0 IPUTOBOPY CYyJa, COPa3MEpPHOCTh IMpPAaBOHAPYIIEHUS M HaKa3aHU,
MIPE3yMIIIINS HEBUHOBHOCTH, CBOOOA IIPEHUH, C10Ba, I€YaTH, PETUTHH, TPABO NOKUAATH CTPAHY
1 BO3BpAIaThCs B HEE, OTBETCTBEHHOCTD JIOJKHOCTHBIX JIMIL 32 HAapYIIEHHE [IpaB YeI0BEKa -3TH
U Jpyrue Ipapa, BOIICAIINE B 30JI0TOH ()OHJ TYMaHUCTHYECKHX I[EHHOCTEH, BIIEPBBIC OBLIN
3anokeHbl B Benmukolt xaptum BosibHOCTEM (1215), pa3BuTsl B aHriuiickom buine o mpasax
(1689), Hexnapamuu HE3aBUCUMOCTH, aMepHKaHCKOM buimie o mpaBax, [eknapauuu mpas
4eloBeKa M rpaxkaaHuHa. lIpocnexuBas reHe3UuC 3TUX LEHHOCTEW, HENb3sl HE BCIOMHUTH U
JpEeBHETPEUECKY0 (pUIocopuro, AaBUIYI0 UMIYIHC PA3BUTHIO YYCHHS O €CTECTBEHHBIX IpaBax
YeJoBeKa, a TakXke MocTynarsl nepuoaa Pedopmammu u [IpocBemieHusi. KOTOpbIE BBIABHHYIN
UJEU COLMAIBbHOM CHpPaBEUIMBOCTU M PaBEHCTBA. ECTECTBEHHO-NPAaBOBOE YYEHHE HIPAET
OTIPENIENIAIONTYI0 POJIb B Pa3BUIIM MPaB M CBOOOI YeNIOBEKa, MPU3HAHUH UX MIPHOPUTETA.

Hauano coTpyaauuecTBy rocynapcTB B 00JacTH MpaB yelioBeKa °OBLJIO TOJ0XKEHO CO3/JIaHHEeM
nocsie Bropoii mupoBoii BoiiHel Opranuzanun O6benuHeHHbIXx Hanuil. B kauectBe oHOM U3 ee
1eel U NpUHIUIOB, 3anucaHHbIX B YcraBe OOH, yka3piBasiack HEOOXOIMMOCTb OCYIIECTBIISATh
MEXAYHapOJAHOE COTPYAHUYECTBO B Pa3pEUICHUM IPOOJIIEM 3KOHOMHYECKOIO, COLMAIBHOTO,
KYJIbTYPHOTO M TYMaHUTapHOTO XapakTepa W MOOIIPEHUS W pPa3BUTHUS YBaXEHHUS K IIpaBam
4eJI0BEKa U OCHOBHBIM CBOOOJIaM BceX. 0€3 pasziuyusl packl, M0JIa, sI3bIKa, penuruu. [lepsiM B
UCTOPUU MEXKIYHApOJHBIX OTHOUIEHHMH MHOTOCTOPOHHMM JOTOBOPOM, KOTOPBIN 3aJI0KHI
OCHOBBI ITUPOKOTO COTPYIHUYECTBA IOCYIapCTB 110 MpaBaM yesoBeka, ssuics Ycrap OOH. On
BO3JIOXKHJI Ha TOCYIapcTBa IOPUIMUYECKOE OO0S3aTENbCTBO COONIOJATh OCHOBHBIE TpaBa |
cB0001bI 4eNoBeKa, HE JIoTycKas KaKou-mmoo JTUCKPUMUHALINH.
[Ipu obcyxnennn mnpoekra Ycraa OOH BHOCHIUCH TPEMIOKEHHS BKIIOYATH B 3TOT
MEXAYHapOAHBIA JOrOBOP IE€pPEYEeHb OCHOBHBIX IpaB M CBOOOJ 4YeENOBEKa, MOJUIEKALINX
BceoOIIeMy yBaKeHUIO U coOmoaeHnto. OHako OONBIIMHCTBO TOCYIapCTB, Y4aCTBOBABIIUX B
pa3pabotke Ycraa OOH, BBHIY CIIO)KHOCTH 3TOTO BOIPOCAa M PA3IUYHBIX TOUYEK 3PEHHS,
3a4acTyl0 MCKJIIOYAIOIIUX JIPYr Ipyra, pellwid NepeaaTb €ro Ha 00CYXKJI€HUE KOMIIETEHTHBIX
opranoB OOH 151 moaroToBKH Mex1yHapoaHoro buis o mpaBax yenoseka. Ha mepBom astare
OOH npussiia pemienue, 4to MexayHapoaHbli buiuib 0 mpaBax 4yenoBeKa JOJKEH COCTOSITh U3
Tpex ToKyMeHTOoB: . Jleknapanus o npasax yenoBeka. 2. ITakt o mpaBax uenoseka. 3. Mepsl 1o
KOMIUIEKTAlAN [Taxra.
10 nexabps 1948 r. I'enepanbHast Accambiness OOH B TOp)kecTBEHHOI OOCTaHOBKE IpHHsIIA
BceoOmyro nexmapanuio mnpaB yenoBeka, C TexX Mop 3Ta jJaTa €XKEeroJHO OTMEYaeTcs BO BCEM
Mupe Kak JleHp npaB yenoBeka. OJHAKO B ATOT MEPHUOJI IEMOKpPaTUUECKUE ITpaBa U cBOOOBI HE
CTaJIi JOCTOSIHUEM BCEX rocyaapcTs Mupa. [losToMy conepxaiias 1eMOKPATUYECKUE TPUHIIUIIBI
u HOpMbI BceeoOmiast nexnmaparusi, UMEIoas peKOMEHAATENbHBIA XapakTep, Mpejyiaraja BceM
rocyJapcTBaM MHpa KaTajor MpaB M CBOOOJ uelOBeKa B KadecTBEe oOpasma uisi pa3BUTHA
BHYTPUTOCY/IapCTBEHHOI'O 3aKOHOJATeNbCTBA B 3TOM oOnactu. BceobOmas aexmapanus
coJepikajga OOOrallleHHBI IepeueHb NpaB U CBOOOJ, BKIIOYAIOMIMNA YK€ HE TOJbKO
IpaXIaHCKUE U TOJUTHYECKHE. HO M COLMalbHbIE, SKOHOMHMYECKHE M KYJIbTYpHBbIE IIpaBa,
chopmupoBapmmecss B koHre XIX B. U pa3Butbie B XX B. OJHAKO OCHOBHBIC MPUHITUTBI U
HOPMBI <«IIEPBOTO TMOKOJEHUS» IpaB uYEIOBEKa -TPAKIAHCKUX U IOJUTUYECKUX - YXKE
MOATBEPIMIIA CBOIO JKU3HEHHOCTh M 3(P(HEeKTUBHOCTH B MPAKTHKE JEMOKPATHUECKUX MPABOBBIX
roCyJ1apCTB.

JleMokpaTuyeckue HOPMbI W TPHHILMIBIL, MPOBO3TJameHHble BceeoOmiel nexmapamnueil mpas
4eJI0BEKa, OKa3aJId BIMSHUE HA pa3BUTHE HAIMOHAJIBHOTO 3aKOHOJATENbCTBA. B MOCIEBOEHHBIX
koHcTUTYyIMsIX Urtammu, Snonun, OPI' mpaBa udenoBeka ObUTH MPEICTABICHBI B CIEIMATIBHBIX



paszenax o ImpaBaXx M 0O0sA3aHHOCTAX rpaxjaaH. Bo @paHuuM OCHOBHBIE NOJUTHYECKHE U
rpakJIaHCKHE TpaBa ObUIM 3aKperuieHbl B mpeamOyne k Koncrutymum 1946 1. co cChUIKoii Ha
Jleknapanuo npas 4esoBeKa u rpaX<JaHNHa.
Bcekope mnocne npunstus BceeoOuieit aexnapanuu I'eHepanbHas Accambiiess M3MEHHWJIA CBOE
IIEPBOHAYAJILHOE PEIICHNE U PEKOMEHI0BaJIa MOJArOTOBUTh BMECTO OJHOTIO JiBa MAKTa O IMpaBax
YeJoBeKa. JTO ObLIO BBI3BAHO Pa3HBIM IOJXOJOM TOCYIapCTB K IOPHUANYECKON 003aTeIbHOCTH
pasnuuHoro kommiekca npas. CIIA u HexkoTopsle npyrue wiensl OOH ucxoaunu U3 Toro, 4to
IpaXIAHCKHE M IMOJIMTUYECKHE TIpaBa JIOJDKHBI HE3aMEIJIUTENIbHO IPETBOPSTHCS BCEMHU
rocylapcTBaMM B 00s3aTEJIbHOM TOPSAKE, a COLUAIbHO-d)KOHOMUYECKHUE M KYJIbTYpHbIE
SIBJIIOTCS. CTAHJAPTaMU, K TIOCTHKEHUIO KOTOPBIX OHU JIOJDKHBI CTPEMUTHCS TOCTOSIHHO, UCXO IS
U3 YpPOBHS CBOErO JKOHOMHYECKOTO pa3BuTHs. Takas Touka 3peHHs B TO BpeMs Oblia
npeoOnanaromiet, BcieacTsue yero I'enepanpHas Accambiest B 1966 r. npunsia 1Ba 1orosopa -
[lakT 0 TpakJIaHCKUX W TOJUTHYECKHUX MpaBax U IlakT 00 SKOHOMMUECKHX, COLMAJIBHBIX U
KyJBTYpPHBIX TIpaBax. B cooTBeTcTBUM ¢ [1akTOM O TpakJaHCKUX U MOJUTUYECKHUX TpaBax ObLI
co3gad KoMmureT no mpaBam uenoBeka, KOTOPHIN pacCMaTpUBAET KaK KaloObl OTAEIbHBIX JIUII,
TaKk ¥ MEXroCyAapCTBEHHbIE Kajl00bl U JOKJIa/Abl O MPUHATBIX MU Mepax IO IPETBOPEHUIO B
KHU3Hb TIpaB, npu3HaBaeMbix B Ilakre. 15 nexaOps 1989 r. I'enepanbhHas AccamOnes mpuHsia
BTOpOoN (QaxynbTaTuBHBIA IIpoTOokon K MexayHapogHOMY TMaKTy O TpPaxJaHCKUX U
MOJINTUYECKUX MPaBax, HAIPABJICHHBII Ha OTMEHY CMEPTHOM Ka3HU. Bce 3TH msATh JOKYMEHTOB
u o0pazyror MexayHapoaubsiii bumis o mpaBax yenoBeka. B 1993 r. ma MexayHapoaHoit
KOH(EepeHINH TI0 MpaBaM YeJoBeKa Oblila yupexkaeHa NOJDKHOCTh BepXoBHOro kommccapa I1mo
IIpaBaM 4eJIOBeKa B LIEJISAX MMOOLIPEHUS U 3aLIUTHI IIPaB YeIOBEKa.

Crapeiiieit peruoHanbHOM eBponeickoi opranu3zanueit sisisiercs Coset EBpornbl, cO31aHHbBIN B
1949 r. B pamkax sToil opranHuzanuu npuHaTo Oosee 150 KOHBEHIMI M TNPOTOKOJIOB,
OTHOCSIIIIMXCS K PAa3JIMYHBIM acnekraM npas uyenoBeka. Poccus Berynuia B Coser EBpomnsl B
1996 r. OcHoBOMOJArarOIMM €BpPONENHCKUM J0roBOpoM craia KoHBeHLMs 0 IpaBax 4eloBeKa,
npunsTtas 4 Hosiops 1950 1. u BerynuBmias B cuity 3 ceHTsiops 1953 1. mocne ee parudukanum
BOCEMbIO cTpaHamH. Toibko cmycTs 25 ner mocie npuHatusa, B 1975 r., ydacTHUKamu
KouBennun cramm Bce wieHbl Comera EBpombr (40 rocymapctB). Poccusi parudunmpoBana
EBponetickyto kouBeHuio B 1998 r., mocine yero oHa BCTynuja B CUJIy Ha Tepputopuu Poccun.
EBpomneiickas KOHBEHIUSI SBHJAch CBOEOOPA3HBIM MPOJOJDKEHHWEM W pa3BuTHeM BceoOmeit
nekjapanuu npaB udenoBeka 1948 r. Opnako, B oTiauune OT Hee, KOHBEHIMS HE TOJIBKO
IIPOBO3IJIacHia OCHOBOIIOJIAralolllMe IpaBa, HO M Co34aja OCOOBIM MEXaHHW3M HX 3allUThI.
[lepBoHauanbHO 3TOT MEXaHU3M BKJIOYal TPU OpraHa, KOTOpbI€ HECIM OTBETCTBEHHOCTH 3a
oOecrieyeHne COONIOCHUS 00S3aTENIbCTB, NIPUHATHIX Ha ceOs rocyaapcTBaMH - Y4aCTHUKaMU
KonBenuuu: EBpomneiickylo KOMHUCCHIO 0 IpaBaM uenoBeka, EBpomnelickuii Cyn mno mpaBam
yenoBeka U Komurer munnctpoB Cosera EBponsl. C 1 Hos0ps 1998 1, nepBbie 1Ba oprana OblIN
3aMEHEHBI €JMHBIM, [TOCTOSIHHO AelcTBytomMM EBponelickum CynoM 1o npaBam yenoBeka. Ero
MecToHaxoxJeHue - JIBopen npaB uenoBeka B CtpacOypre (®panuus), rae HaXOqUTCS U caM
Coset EBpomnbl. EBponetickuit Cyn Hadall cBOIO AeSITeNbHOCTh B 1959 1. HOpMBI M NpUHIHUIIEI,
conepkauiuecss B KoHBeHIIMH, CYIIECTBEHHO OIpaHUYMBAIOT CPepy MPaBOBOM KOMIIETEHLUU
rocyapcTBa, Ciy)KaT OCHOBOM JJsi Ppa3BUTHSI JEMOKPAaTHYECKHX CTPYKTYp TpakJaHCKOTO
oOmiecTBa 1 00ecIeYeHHsI OCHOBHBIX IPAB U CBOOOT YEeIIOBEKA.

2. HpasctBennoe conepkanue Koncruryun Poccuiickoit @enepannu 1993 r.

Koncrurymus Poccuiickoit @eneparn 1993 . - nepBblif B 0TEUECTBEHHOM MPaKTHUKE MTPABOBOM
JOKYMEHT,  BOIUIOTUBLIMI  IIMPOKMH  TIepeyeHb IpaB M CBOOOJ  4YEJIOBEKa,
KOTOpbIM chopMUpOBaJICS Kak IOJ BO3JECHCTBUEM 3aKOHOJATENIbCTBA JEMOKPATHUYECKHUX
3apyOeKHBIX TOCYIApCTB, TaK M MEXIYHAPOIHBIX CTaHIApTOB B cdepe mpaB u cBoboa. B
Poccun He ObUIO NEMOKPATUYECKUX TPAAMLIMNA IMpPU3HAHUS MPUOPUTETAa M 3HAYUMOCTU NpPaB U
cB000a. OcHOBHBIM JOocToMHCTBOM KoHcTuTyruu Poccuiickoit denepannu sBisercs npu3HaHUE



€CTECTBEHHOM HIPUPO/IbI paB U CBOOOT 4eJloBeKa.
Y. 2 cr. 17 Koncrurynuu mnposo3riamaer: «OCHOBHbIE IIpaBa M CBOOOJBI 4YeEJIOBEKa
HEOTUYXKJAeMbl M MPUHAAISKAT KaXAOMy OT poxaeHus». [lepBas uacTh 3Toil craThu
MOJYEPKUBAET HEOTACNUMOCTh TMpaB © cBoOOJ, Bomemmux B KoHcTUTymmMio U3
MeKyHapoaHoro npasa: «B Poccuiickoit denepanyuy nIpu3HAOTCS U FapaHTUPYIOTCS MIpaBa U
cBOOOJBI YENIOBEKa W TpaXJaHWHA COTJIACHO OOMICTIPHHATHIM NPUHIMIIAM M HOpMam
MEXKJIYHApOOHOTO MpaBa M B COOTBETCTBMM ¢  Hacrosdmed  KoHcrturynuein».
Perynupyst Hauanma mnpaBocyaus, Konctutymus PO Quxkcupyer ux JIeMOKpaTHYecKOe
coJiep)KaHue, OTpakas TpeOOBaHHs CIPaBEIJIMBOCTU M I'yMaHHOCTH. TpeOoBaHHME paBEHCTBA
MEXAY JIFOJIbMHU BBIpaXKaeT Ba)KHEHIIasi KaTeropusi 3TUKM - Kareropus cupaseyuBoctu. Ct. 19
Konctutynuun mnpososrnamaer: «Bce paBHBI mepea 3akoHOM M cyaom». locymapcTBo
rapaHTHPYeT PaBEHCTBO IMpaB W CBOOOJ YEOBEKA M Ipa)kJIaHWHA HE3aBUCHMO OT I10JIa, Pachl,
HAIlMOHAJILHOCTH, UMYIIIECTBEHHOI'O U JIOJDKHOCTHOTO TIOJIOKEHUS U IPYTUX OOCTOSITEIBCTB.
KoHcTuTynusi rapaHTUpyeT OXpaHy JKM3HHM, 4YECTH, JOCTOMHCTBA YEJIOBEKAa, JINYHYIO
HENPUKOCHOBEHHOCTb, HEMPUKOCHOBEHHOCTh JKWIMILA, OXPAaHY YaCTHOM >KM3HM. 3allluTa ITHX
IIpaB MPe1yCMaTPUBAETCS JOKYMEHTAaMU MUPOBOTro cooduecTBa. [Ipy 7ToM BO MHOTHX ciydasix
ux rapaHTomM BBICTYIIAET cynieOHas BJIACTh.
Oxpane paoctouHcTBa 4yenoBeka mocesimieHa cT. 21 Koucrutyuuu. JIOCTOMHCTBO JIMYHOCTH
oXpaHsieTcs rocygapcTBoM. Huuro He MoeT ObITh OCHOBaHHMEM sl ero ymajieHus. Hukto He
JOJDKEH TIOJIBEPraTbCs HACUIIMIO, IIBITKaM, JApPYromMy JKECTOKOMY WM  YHIDKAIOILEMY
YeJI0BEYECKOE JOCTOMHCTBO oOOpallieHnt0o WM HakazaHuio. Ctr. 23 ycTaHaBIMBAaeT IpPaBoO
K0T Ha 3aIUTY YECTH U JOCTOMHCTBA.
Kaxnplii umeer mnpaBo Ha cBOOOAY M JIMYHYHO HEINPUKOCHOBEHHOCTb COTJIACHO CT. 22
Koncruryrun. Tonbko mo cyaeOGHOMY PEIICHUIO TOTYCTUMBI apecT, 3aKIIOUEHHE MO CTPAKY U
cojiepaHue NoJ1 cTpaxei. JIuio He MOXKET ObITh MOABEPTHYTO 3a/IepKAHUIO0 HA CPOK Oojee 48
4acoB 110 cyne0HOTO pelnieHusl.
IIpaBo KaKIOro Ha HENPUKOCHOBEHHOCTb YACTHOM XM3HH, JIMYHYKDO M CEMEUHYIO TalHy
ycraHaBnuBaeT cT. 23 KoHctutynuu, a cr. 24 3anpemaer cOop, XpaHEHHE, HCIOIb30BaHUE U
pacripocTpaneHre HHPOPMALIUU O YaCTHOH JKU3HU JIUIa O3 ero COrJIacHsl.

[IpaBo Kax10TO Ha TaliHYy MEPENUCKH, Tee()OHHBIX MEPEroBOPOB, MOYTOBHIX, TelerpagHbIX U
MHBIX coo0mmennit ycranaBinusaer ctT. 23 Koncruryuu. OrpanideHne 3Toro mpaBa JOIMyCKaeTcs
TOJIBKO Ha OCHOBAaHUU Cyl1eOHOTO peleHusl.
Cr. 25 KoHctutynuu rinacut: «oKuuiie HENpUKOCHOBEHHO. HHMKTO He BIpaBe NPOHUKATh B
KWINLIE TPOTHB BOJIM IMPOXHUBAIOIIMX B HUX JIMI MHA4Ye, KaK B CIy4asX, YCTAaHOBJIEHHBIX
benepaabHBIM 3aKOHOM, WIH Ha OCHOBaHUU Cyz1eOHOrO peLICHUSD.
Takum oOpa3om, BOCIIpUHSB OOIIETIPU3HAHHBIE HPABCTBEHHO-TPABOBBIE LIEHHOCTH BAYKHEHIINX
MEXTyHapOAHO-TIPaBOBbIX akToB, Koncturyrus PO 1993 r. cymecTBeHHO ycOBEpIIEHCTBOBAIA
OCHOBBI POCCHICKOI0 3aKOHOAATEIbCTBA.

3.HpaBcTBeHHOE coJepKaHUWE YroJOBHO-TIPOLECCYAILHOTO 3aKOHOJATeNbCTBa Poccuiickoit
denepanuu.

HpaBcTBeHHOE conepxaHue yroJOBHO-IIPOLIECCYaTbHOIO 3aKOHOIATENIbCTBA MOXKET OBITh
YACHCHO, MPCKAC BCCTO, HA OCHOBC O3HAKOMJICHHA C Haubolee IMPUHIUIINAJIbHBIMHA HOPMaMU
YTrOJIOBHO-IIPOLIECCYANIbHOTO 3akoHa. HOBBIM YTOJIOBHO-IpoLIecCYanbHbIA KOJAEKC Poccuiickon
@enepalMi  COJAEPKUT CHEUUAIbHYIO TJ. 2, wuMmeHyemyio «lIpuHUOHIIBI ~ yroJoBHOTO
CYJOTIPOU3BOICTBAY.

I'myOoKkuM HpPaBCTBEHHBIM COJACpKAaHMEM HAIlOJHEHa, MpexJe Bcero, cT. 6 «Ha3HaueHue
YTOJIOBHOTO CYJIONPOMU3BOJCTBa». B HEW roBOpUTCS, YTO YrOJOBHOE CYAONPOU3BOJICTBO UMEET
CBOUM Ha3HAa4YCHUEM.
3al0UTy IMpaB W 3aKOHHBIX MHTCPCCOB JIMI[ U opraHmauHﬁ, MOTCPIICBIINX OT HpGCTyrIJIeHI/If/'I;
3aIUTy JIMYHOCTH OT HE3aKOHHOTO W HEOOOCHOBAHHOTO OOBUHEHWSI, OCYKICHUS, OTPaHUYCHUS



ee npas u CBOOO/I.
VYTr0JI0BHOE IIPECIIEIOBAHNE U HA3HAYEHUE BUHOBHBIM CIIPABEIJIMBOIO HAKA3aHUS B TOU XK€ Mepe
OTBEYACT HA3HAYECHHUIO YIrOJIOBHOIO CYJIOIPOU3BOJACTBA, 4YTO M OTKAa3 OT YrOJIOBHOIO
IIpecieIOBAHNS. HEBUHOBHBIX, OCBOOOXICHUE HMX OT HaKa3aHMs, peaOWIMTalUs KaKJI0ro, KTO
HE00OCHOBaHHO OABEPICs YTOJIOBHOMY IIPECIIEJOBAHMUIO.
Takum obpazom, ct. 6 YIIK P® 3akpersier, 4To yroJoBHO-NPOIECCYaTbHOE 3aKOHOAATENHCTBO
UMEeT Ha3Haue€HHEM OO0ECHeunTh B PpABHOM CTENEHW CIpPaBEAJMBOE OTHOUIEHHE KaK K
MOTEPIIEBUIEMY OT NMPECTYIUIEHUS, TaK U K OOBHHSAEMOMY M I0J03PEBAEMOMY. DTOT MPHUHIIUII
CIIPAaBEUIMBOCTH BIIOCJIEACTBUM KOHKPETH3MPOBAaH B ILEJIOM PSAAE HOPM, PETYIHPYIOLIUX
nocyneoHoe u cynebHoe MIPOU3BOCTBO o YTOJIOBHBIM JieJIaM.
CripaBeiTUBOCTh B YTOJIOBHOM CYJONIPOU3BOJICTBE MOXKET ObITh OOECIIEUeHa TOJIBKO B YCIOBUAX
NENCTBUS MPUHIIUIA 3aKOHHOCTH. 3aKOHHOCTh B HOBOM YIIK TpakTyeTcsi HECKOJIbKO HHaue, YeM
B paHee JcucTBOBaBIIMX 3akoHaXx. Tak, cr. 7 YIIK P® omnpenenser, 4ro «cyzn, MpoKypop,
clleZIoBaTellb, OpPraH JO3HAHWS M JIO3HABATENlb HE BIPaBEe NPUMEHATH (eaepalbHBIA 3aKOH,
npotuBopevainid HactosimeMy Konekcy». OTo kacaeTcsi M MHBIX 3aKOHOB, JIEHICTBOBABIIUX JI0
npuHATtAs YIIK: OHM MOryT NpHUMEHSTBCA TOJIBKO B 4acTH, HE IPOTUBOpEYAIIECH YTOJIOBHO-
MIPOLIECCYaTbHOMY KOJIEKCY - CHEIHMaJIbHOMY 3aKOHY, Ha3Ha4€HHEM KOTOpOro, Kak ObuIo
OTMEUEHO BBIIIE, SBISAETCS OOECIEUEHHE CIPABEJIMBOIO JJsi BCEX CTOPOH YrOJIOBHOTO
CyZIOIIPOU3BOICTBA.

C unenpro peanpHO oOecneuuTh JeHCTBUE NpHHLMNA 3akoHHOCTH cT. 7 YIIK P® Ttaxxke
OIIPENENSAEeT, YTO CyZ. YCTAaHOBUB B XOJ€E IPOU3BOJICTBA II0 YTOJOBHOMY JI€Jly HECOOTBETCTBUE
beneparbHOMY 3aKOHY WJIM WHOMY HOPMAaTHBHOMY aKTy Hacrosimero Konekca, mpuHHMaeT
pelieHue B COOTBETCTBUU ¢ HacTosmM Kozxekcom. ['apanTuen aeicTBUs MPUHIUIIA 3aKOHHOCTH
SBJISIETCS TAK)KE U TO, 4TO HapyueHue HopM YIIK cynom, nmpokypopom, cieaoBaTeseM, OpraHoM
JO3HaHUS WIM JI03HABaTEJIEM B XOJI€ YrOJIOBHOIO CYyJIONPOM3BOJACTBA BJEUET 3a COOOM
MIPU3HAHUE TOJIyYEHHBIX TaKUM IyT€M HEIONMYCTUMBIMBIX JOKa3aTenbcTB (4. 3 c¢T. 7 U cT. 75
VIIK P®). B u. 4 ct. 7 VIIK P® roBoputcst 0 TOM, 4TO ONpENEICHUs Cy/la U ITOCTAHOBICHUS
CyIbH, TIPOKYpOpa, CIeloBaTess, JO3HABATENs JAOJDKHBI ObITh 3aKOHHBIMU, 0OOCHOBAaHHBIMH U
MOTHBUPOBAaHHBIMH.

VYrosoBHO-TIpoLIeCCYANIbHBINA  KOJeKe Pocculiickonn denepanuy KOHKPETU3UPYET LEIbIM Pl
pPacCMOTPEHHBIX HAMM KOHCTUTYUMOHHBIX NpuHIunoB. Tak, cr. 9 VIIK P® o3arnaBnena
«YBaX€HUE YECTH U JOCTOMHCTBA JMYHOCTH». JTa CTaThsl OUEHb aKTyajbHa B HPAaBCTBEHHO-
TUYECKOM CMBICIIE BEIb YTOJOBHOE CYAONPOU3BOJCTBO CBSI3aHO C OTPAHUYCHUEM JICHCTBUS
LEeIOoro psaa mnpaB U cBOOOJ JMYHOCTH, C BO3MOXKHOCTBIO NPUMEHEHHUS pa3IMYHBIX
npuHyautenbHelx mep. Ilpu stom cr. 9 VIIK P® onpenenser, 4ro B XOA€ YrOJOBHOIO
CYyONPOU3BOJICTBA 3AMPEIIAECTCS OCYHIIECTBICHUE JEHCTBUN U IPUHATUE PELICHUM, YHUKAFOIIUX
4YecTb Yy4YaCTHHMKAa YrOJIOBHOTO CYJIONPOM3BOJCTBA, a TakkKe OOpallleHue, YHW)XKAloIllee €ro
YeJI0BEYECKOE JOCTOMHCTBO JMOO CO3JAIOLIee ONACHOCTh JUIsl €r0 JKM3HHU W 3JI0poBbs. B
pPa3BUTHE TOJIOXKEHUN IIEJIOTO psAJia MEXKIyHApOoIHbIX KoHBeHIuH cT. 9 YIIK Takxke comepxut
IIOJIOKEHWE O TOM, YTO HHUKTO M3 YYACTHMKOB YTOJOBHOTO CYIOIPOHU3BOACTBA HE MOMKET
MIOJBEPraTbCsl HACUIIMIO, IBITKaM, JPYroOMYy >KECTOKOMY WM YHWXKAIOIIEMY YEJI0BEYECKOe
JOCTOMHCTBO 00palleHuIO.
Oco6oe 3HaueHne 11t COONIOICHNST HPaBCTBEHHBIX NMPUHIIUIIOB YTOJIOBHOTO CYJIONPOU3BOCTBA
umeet cr. 10 VIIK P®, nocesieHHas NpUHLIUITY HEIPUKOCHOBEHHOCTH JIMYHOCTH. JTa CTAThs
KOHKpeTu3upyer noJioxkenuss Koncrurynun Poccuiickoii denepanuy M yKas3plBaeT, YTO HUKTO
HE MOXET OBbITh 3a/iep’KaH 1O MOJO03PEHUI0 B COBEPUICHUM NPECTYIJICHUS WM 3aKJIIOUEH T10]
CTpaXy IpH OTCYTCTBUM Ha TO 3aKOHHBIX OCHOBAHHM, MPETyCMOTPEHHBIX HACTOSIINM
Konekcom. Jlo cyaeOHOTo pelieHus Mo He MOYKET ObITh MOJBEPTHYTO 3a/Iep’KaHUI0 Ha CPOK
6osee 48 yacoB. HeoOxoanmo otmMeTuTh, uro KoHcTUTYyIIMOHHBIH cyn Poccuiickoit @eneparun
CBOMM TmocTaHoBiIeHHeM oT 13 mapra 2002 r. moaTrBepAuMa HEOOXOIMMOCTH COOIIOIECHUS
nosioxkeHui cr. 22 Koncturynuu Poccuiickoit @enepanny 0 TOM, YTO 3aKIIOYEHHE O] CTPAXKY
JIOTIYCKAETCsl UCKIIIOYUTENBHO 10 CYyJIeOHOMY PELIEHUIO, a 10 CYA€OHOr0 PEelIeHUs JIUIO MOKET



ObITh 3ajepkaHO Ha Cpok He Oonee 48 wuacoB. B COOTBETCTBMM € TOCTaHOBJICHHUEM
KoHCTUTYIIMOHHOTO CyJa 3TO MOJIOXKEHUE NMPUMEHSIETCS HauMHasl ¢ AAaThl BBEJCHUS B JICHICTBUE
VIIK PO- .. ¢ 1 uromnst 2002 r.

['apanTHell peanu3anuy NPUHLIMIIA HETPUKOCHOBEHHOCTH JIMYHOCTU SIBJIETCS TO, 4YTO
«Cyn, TMpOKypop, CleIoBaTellb, OpraH JIO3HAaHUS U JO3HaBaTelb OO0sA3aHbl HEMEIJIEHHO
OCBOOOJIUTh BCSIKOTO HE3AaKOHHO 3a/E€pP)KAaHHOTO WM JIMIIEHHOTO CBOOOJIbI, MM HE3aKOHHO
MIOMEILEHHOT0 B MEIUIIMHCKUI WIM TNCUXUATPUYECKUI CTallMOHAp, WM COJIEPIKaIIerocs: Moj
CTpa)Kei CBBINIE CpOKa, MpeaycMoTpeHHoro HactosmuMm Koaexcom» (4. 2 cr. 10 VIIK PO).
JIuno, B OTHOIIEHUH KOTOPOTO B KAYECTBE MEPHI MPEceueHUst N30paHo 3aKIIIOUEHUE MO/]] CTPAXKY.
a TaKXkKe JILO, KOTOPOE 3a/ep>KaHO MO MOJO3PEHHUI0 B COBEPLICHUH NPECTYIICHHS, JOJKHO
COJIep)KaTbCsi B  YCIOBHUSX, MCKIIOUAIOUIUX  Yrpo3y €ro JKM3HM U 3/I0pPOBBIO.
VYToJ0BHOE CYIONPOU3BOJCTBO HE MOXKET COOTBETCTBOBAaTh HPABCTBEHHBIM IPHHIIMIIAM
JIEMOKPAaTUYECKOTO TOCYJapCcTBa, €ClM B HEM He OyaeT obecmeueHa oxXpaHa MpaB M CBOOOA
yenoBeka M rpaxaanuHa. B cBs3u ¢ atum cr. 11 VIIK P® o06s3biBaeT cyn, npokypopa,
clie[loBaTeNsA, JO03HaBaTeNsl Pa3bsCHUTH I10/I03PDEBAEMOMY, OOBHUHSEMOMY, IMOTEPIEBIIEMY,
JPYTMM  Y4acCTHUKaM  YTrOJIOBHOTO  CYAOIPOM3BOJCTBA WX IIpaBa, OOS3aHHOCTH U
OTBETCTBEHHOCTb M 00ECIEYUTh  BO3MOXKHOCTb  OCYUIECTBJIEHHS  3THUX  IIpaB.
Kak u3BectHo, ct. 51 Koncruryuu Poccuiickoit @enepannn onpenensieT, YT0 HUKTO He 00s3aH
CBH/IETEIILCTBOBATH MPOTUB CaMOTro ceOsi MM CBOMX OJM3KUX POJICTBEHHHKOB, KPYr' KOTOPBIX
onpeneneH dpenepanbubiM 3akoHOM. U . 2 c1. 11 YIIK P®, pa3BuBas 3T0 nmoJjioKeHueE, yKa3bIBaeT,
4TO B CIy4yae cOTJiacHs JIUI], OOJaJaroluX CBHUICTEIHCKMM HMMYHHTETOM, JaTh IOKa3aHU,
JI03HAaBaTEllb, CIEA0BATENb MPOKYpOp U CyJ 00S3aHbl MPEAYNPEAUTh ITUX JHI[ O TOM, 4YTO HUX
MIOKa3aHUs MOTYT OBITh HCIOJB30BaHbl B KauyeCTBE JI0KA3aTENbCTB B XOJ€ JaJbHEHUIIETro
IIPOU3BO/ICTBA o YTOJIOBHOMY neny-
IIpy Hanuuuu [AaHHBIX O TOM, YTO NOTEPHEBILIEMY, CBUACTEII0 WJIM HHBIM Y4YaCTHHUKAM
YTOJIOBHOTO CYIOIPOU3BOJICTBA, @ TAKXKE MX OJU3KUM POJICTBEHHUKAM YIpPOKalOT YOUNMCTBOM,
IIPUMEHEHUEM HACHUJIMS, YHUYTOXKEHHEM WJIM MOBPEKICHUEM HMYIIECTBa JIMOO WHBIMU
IIPOTUBONPABHBIMU JIEIHUSAMHU, CYH, NPOKYpPOp, CIIE€0BaTelb, OpraH J03HAHUSA U J03HABATElb
INPUHUMAIOT B IMpeJeNax CBOEM KOMIIETEHIMHM B OTHOLIEHMHM YKa3aHHBIX JIMII MEpHI
0e30IMmacHOCTH, MpeaycMOTpeHHbIe cT. 166, 186, 193, 241, 278 VIIK P®. ns obecrneueHus
neiictBust 310l HOpMbl DenepanbubiM CoOpaHueM paccMarpuBaeTcsl MpoekT denepanbHOTO
3akoHa «O TOCYIapCTBEHHOM 3alllUTe CBUJETENEH, NOTEPHEBIIMX M JIML, OKa3bIBAIOIIMX
CoJIelCTBUE YTOJIOBHOMY CYIOTIPOU3BOICTBYY.
Bpen, nmpuuMHEHHBIM JUIy B pe3yibTaTe HapylIEHHsS €ro mnpaB U CBOOOJ CyJIOM, a TaKke
JOJDKHOCTHBIMU ~ OpraHaMH, OCYUIECTBIISIFOIIMMU  YIOJIOBHOE IIPECIEAOBAHUE, MOJJIEKUT
BOo3MeleHHto. [Topsaok 1 ycaoBus BO3MEILIEHUS Bpela B ATHX cllydasx onpezaeneHs 1. 18 VIIK
P®. KOTOpast O3aryaBJicHa «Peabunuranusy.
Cr. 12 u 13 VIIK P® Bocnpouspoasat nosoxenuss Koncrutynun P® o HENpuKOCHOBEHHOCTH
KUIIUINA, TalilHe MEepenucKH, Tele(OHHBIX W MHBIX MEPEroBOpax, MOYTOBBIX, TelIerpadHBIX H
MHBIX cO00mEeHusAX. OCMOTp KWINIIA MOXKET MPOU3BOIUTHCS TOJIBKO C COTJIACUS MPOKUBAIOIINX
B HEM JIHII WM Ha OCHOBaHUU cyneOHoro pemierus. CyneOHoe pereHue Tpedyercs Takke It
IIPOM3BOJICTBA OOBICKA M BBIEMKHU B KuiMIle. VckinroueHne cocTaBisloT ciay4yau, HE TEpIsIIne
OTJIaraTeiIbCTBa, KOTAA JOIYCKaeTcs MPOM3BOJCTBO YKa3aHHBIX JeicTBUH 0e3 cymaeOHOTro
pElIeHHs, HO C HEMEJUIEHHBIM IPEJCTaBICHUEM KOIHH COOTBETCTBYIOIIMX NOCTAHOBJICHUH H
IIPOTOKOJIOB JIIsl CyA€OHOIN NMPOBEPKH 3aKOHHOCTH NPOBEACHHBIX MPOLIECCYaTbHBIX JEHCTBUU.
Ecnu cyn mpu 3HaeT NPOHMKHOBEHUE B JKUJIMILE HE3aKOHHBIM, IMOJIYyYEHHBIE J10Ka3aTeIbCTBA
OyAyT SIBIATHCS HENOMYCTUMBIMH, a JIMILY, KOTOPOMY STHMH JEHCTBUSMU TPUYHHEH BpEs,
JOJDKEH OBITh BO3MEIIEH NpUYMHEHHBIH ymepO. Takke HCKIIOYUTENBHO TO CyAeOHOMY
pelIeHNI0 MOTYT OBITh OTpaHHYEHBI MpaBa TPaKAaHWHA HAa TaHY NMEPEnUCKH, TeIePOHHBIX U
MHBIX IIEPETOBOPOB, MOYTOBBIX, TenerpagHbIX u MHBIX COOOILEHU.
CrnpaBeUIMBOCTh YrOJIOBHOTO CYIOIMPOW3BOJCTBA BO3MOXKHA TOJIBKO B YCJIOBHSIX COOJIOICHUS
npuHIMna npesymnuuu HeBUHOBHOCTH. Ct. 14 VIIK P® monpo6GHO ompexaenseT conep:kaHue



sToro npuHiuna. OOBUHSAEMBIM CUUTAETCS HEBUHOBHBIM, I10KA €0 BUHOBHOCTh B COBEPIIECHUU
npecTymieHuss He Oynaer nokasaHa B npeaycmorpeHHoM YIIK P® mnopsinke m ycraHoBieHa
BCTYNUBIIMM B 33aKOHHYIO CHIIy HPUTOBOpoM cyzaa. llojo3peBaeMblii Wi OOBHMHSEMBIH He
00s13aHBI JTOKa3bIBaTh CBOI0 HEBMHOBHOCTH. bpeMs 10oKa3bIBaHWs OOBUHEHHS M OIPOBEPIKEHUS
JOBOJIOB, IPHUBOJUMBIX B 3aIIUTY I0J03PEBAEMOI0 WM OOBUHSEMOIO. JIEKUT Ha CTOPOHE
oOBuHeHHA. Bce cOMHEHNsI B BHHOBHOCTH OOBHHSIEMOTO, KOTOPBIE HE MOTYT ObITh YCTPaHEHBI B
nopsiike, ycraHoBieHHOM YIIK P®, tonkyrorcss B monbs3y oOBuHseMOro. OOBMHUTENbHBIN
IIPUTOBOP MOXET ObITh OCHOBAaH JIMIIb Ha JO0Ka3aTelIbCTBAX, a HE Ha IPEAINOJIOKEHUSX.
ITocraHOBNIEHHE 3aKOHHOIO, OOOCHOBAHHOIO U CIIPABEUIMBOIO IPUTOBOpPA HEBO3MOXKHO 0€3
OCYILECTBIICHHUS YTOJIOBHOIO CYAOIPOU3BOJACTBA HA OCHOBE COCTA3ATEIBHOCTU CTOPOH. B cBA3M
c atum c1. 15 VIIK P® onpenensier, 4Tto (GyHKIMU OOBHHEHHS, 3alIUTHI M pa3pelIeHUs
YrOJIOBHOTO JIeNia OT/AEJIEHBI APYr OT Apyra U HE MOTYT ObITh BO3JIOKEHBI Ha OJUH U TOT K€
OpraH WM OJHO U TO K€ J0JDKHOCTHOE snio. Cyn He SBISETCS OpPraHoM YroJIOBHOTO
IIpeCIeI0BAHNS, HE BBICTYIIAET HA CTOPOHE OOBMHEHMSI WJIM Ha CTOpoHe 3ammThl. Cyn co3naer
HEOOXOMMBIE YCIOBHS JUIS HMCIIOJHEHHUS CTOPOHAMH HUX MPOIECCYaTbHBIX OOS3aHHOCTEH U
OCYILIECTBJIICHUS TNPEAOCTaBICHHbIX UM IpaB. CTOpPOHBI OOBHHEHUS M 3aUTHl PAaBHOIPABHBI
nepes CyIoM.

PeanbHas coCTA3aTENIBHOCTD CTOPOH, B CBOKO OYEpPE/b, MOKET UMETh MECTO JIMIIb TOrJa, KOorjaa
MoJI03peBaeMOMy W OOBHHSIEMOMY oOecreynBaeTcs MpaBo Ha 3amuTy. [lomo3peBaeMblii u
0OBUHSIEMBIH BIPaBE OCYLIECTBISTH CBOO 3AIUTY KaK JMYHO, TAK U C IOMOIIBIO 3alTUTHUKOB U
3aKOHHBIX MpeICTaBUTENEH (cT. 16, 46, 47. 48, 49 VIIK PD).
B VIIK P® BnepBble 3akperieH NPUHLMII CBOOOJBI OLEHKU JOKAa3aTENbCTB. OJTO HMEET
00JIBIII0€ HPABCTBEHHOE 3HaUeHHE, MOCKONIbKY cT. 17 VIIK ompenenset, 4to cyaps, MPUCSKHBIE
3acefareny, a TAaKKe IMPOKYpOp, CIENOBATEllb, JO3HABATEIb OLEHUBAIOT JOKA3aTEIIbCTBA IO
CBOEMY BHYTPEHHEMY yOE€X/IE€HHI0, OCHOBAHHOMY Ha COBOKYIHOCTH MMEIOLIUXCSA B YrOJOBHOM
JieJIe T0Ka3aTeNIbCTB, PYKOBOJICTBYSICh IIPU ATOM 3aKOHOM M COBECTBIO. HUKakue 1oka3aTesberBa
HE HUMEIOT 3apaHee YCTaHOBJICHHOU CUJIBL.
B yronoBHOM cynonpou3BOJICTBE HE JOJIKHBI YIIEMIIATHCS NPABA JIML, HE BIAJCIOIINX A3BIKOM,
Ha KOTOPOM BeZETCs Ipoliecc. DT JHIla BIpaBe JaBaTh OOBSICHEHUS M IMOKa3aHMs, 3asBJIATH
X0J]aTalicTBa, MPUHOCUTB 7KaJI00bI, 3HAKOMUTHCS ¢ MaTepHUajgaMH yroJIOBHOTO Jieja, BHICTYNATh B
CyJle Ha POJHOM S3bIKE€ WJIM Ha JPYroM S3bIKE, KOTOPBIM OHH BIIAJICIOT, a TaKKe OecIIaTHO
MI0JIb30BAaThCS IIOMOIIBIO IEpeBOMUMKA. JIOKYMEHTBI, KOTOpbIE MOAJEXKAT 00S3aT€IbHOMY
BPYUYEHHUIO I10/103pEBAEMOMY, OOBHMHSEMOMY, a TaKXe JApPYrUM Y4YaCTHHKaM YTrOJOBHOIO
CYJIOTPOU3BO/ICTBA, JOJKHBI OBITH NIEPEBEIEHBI HA POJIHOM SA3bIK COOTBETCTBYIOIIETO YYaCTHUKA

nporecca WIH Ha A3BIK, KOTOPBIM OH BIIAJICET.
Hakonen, VIIK P® (ct. 19) mpemycMarpuBaeT mpaBo Ha OOXKaJOBAHHE MPOIECCyaTbHBIX
JNENCTBUN u peLIeHuN.

be3ycii0BHO, NPUHINIIBI, UMEIOIINE HPABCTBEHHOE COJACPIKAHUE, M3JI0OKEHBI TaKXKE U B JPYTHUX
HopMax YIIK P®. DOtu HOpmbl OyayT wu3ydarbcs B CIEAYIOIIUMX  TEMax.

Bomnpocs! 151 camonpoBepKH:

1. Ha xakux npaBoOBbIX U HPAaBCTBEHHBIX Hayajax JOJHKHO Oa3upo-
BaThbCs MpaBocyaue?

2. [lpocneaure ucTopuio GOPMHUPOBAHUS HHCTUTYTOB TPaB YeJIOBe-
Ka.

3. Kakue HOpMbI ¥ IPUHIIUIIBL, POBO3IJIalIeHHble BeeoOel aexiia-
parueil npas 4eaoBeKa, OKa3aJy BIUSHUE HAa Pa3BUTHE HALIMOHAIBHOTO
3aKOHOJIaTeIbCTBA?

4. B yem cocTOUT HpPAaBCTBEHHOE cojiepxanue KoHncru-
tyuuu PO 1993 r.?

5. Kak moxeT ObITh 0OecrieueHa CrpaBeIIuBOCTb B YTOJIOBHOM CY-

JOTIPOM3BOJICTBE?



6. Kakne KOHCTUTYIIMOHHBIE IPUHLIUIIBI KOHKPETU3UPYET YTOJIOBHO-
npolreccyanbHblil Kogeke Pocculickon @enepanuu U B 4eM UX HPaBCTBEH-
HO€ 3Ha4yeHue?
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TEMA 4.
HPABCTBEHHBIE HAYAJTA YT'OJIOBHO-ITPOLECCYAJIBHOT'O IOKA3BIBAHU .

1. ObcTosATENBCTBA, MOAJISKAIINE JOKA3BIBAHUIO TI0 YTOJIOBHOMY JICITY.

2. HPCSYMHLII/ISI HEBUHOBHOCTH U 0053aHHOCTH AOKa3bIBAHHA B HPABCTBCHHOM ACIICKTC.
3. HpaBcTBeHHOE 3HAUEHUE CBOOOTHOM OLIEHKH JI0KA3aTEIbCTB.

4. DTU4ecKkre OCHOBBI HUCIIOJIL30BAHUS OTACJIBHBIX BUOB J0KA3aTCIIbCTB.

1.  Ob6crosTenpcTBa, MOMAISKAIINE JOKA3bIBAHHIO [0 YTOJIOBHOMY JIETy.



JHoxazarenbctBa U JokaspiBanue (riaBbl 10 u 11 VIIK) sBisroTCS BaKHEUIIMMU MPABOBBIMU
MHCTUTYTaMH B CUCTEME HOPM YroJoBHOTO cynonpousBoactsa. Craresa 73 YIIK P® onpenenser
KpPYyr 0OCTOSITENBbCTB, MOISKAIINX JOKa3bIBaHUIO. B Hell MaH mepedeHb MMEIOIIUX MpPaBOBOE
3HaYeHHE OOCTOSATENLCTB, KOTOPBIH NPEAYNpEeXIaeT OT OJHOCTOPOHHErO TMOJXoAa K
HCCIIEIOBAaHUIO OOCTOSATENBCTB JIeNia U O03BIBACT YCTAHOBUTH OOCTOSITEIHCTBA, HEOOXOAUMBIE
IUIE  TIPaBUJIBHOTO OTpENeNeHUsT B OOBHHUTENBHOM 3aKitO4eHHW (adynbl OOBUHEHHS,
KBaJTM(HUKAIMN TPECTYIUICHUS, U BOIPOCOB, CTOSIINX TE€Pe]l CyJOM NPH BHIHECEHUH PEIICHUS
1o aeny.
OO6cTosTeNbCTBA, OUICKAITUE TOKA3BIBAHUIO, OTIPENICNIEHBI CT. 73 YTOJIOBHO-TIPOIECCYaTbHOTO
konekca Poccuiickoii ®denepanuu. B cOOTBETCTBMM € 3TOM CTaThed IpU IMPOU3BOJCTBE II0
YTOJIOBHOMY neny HOJIeXKAT JIOKa3bIBaHUIO:
COOBITHE TpECTYIUICHUsT (BpeMs, MECTO, CIOCOO0 W ApYyrue OOCTOSTENBCTBA COBEPLICHHS
MIPECTYIUIEHNUS );

BUHOBHOCTh JIMLJa B COBEpPUICHHM MPECTyIUIEHHs, ¢opMa €ro BUHbI M  MOTHUBBI;

00CTOSITENBCTBA, XapaKkTepHU3yolue JUYHOCTD 00BUHSEMOTO;
Xapakrep " pa3mep Bpena, MPUYHMHEHHOTO MPECTYIJICHUEM;
- 00OCTOATENbCTBA,  HMCKIIOYAIONIME  TPECTYMHOCTh M HAaKa3yeMoCTb  JICSTHHS,
- 00CTOSTENILCTBA, CMSTYaroume u OTSrYyaromue HaKa3aHUE;
- 00CTOATENBCTBA, KOTOpPHIE MOTYT TIOBJE€Yh 3a CO0OH OCBOOOXKIEHHE OT YrOJOBHOM
OTBETCTBEHHOCTHU u HaKa3aHUs.
[Tommexar  BBIBICHHIO  TaKkKe  OOCTOSITENHCTBA,  CHOCOOCTBOBABIIME  COBEPUICHUIO
MPECTYIICHUSI.

B VIIK npuBogsTcs npaBuiia, KOHKPETU3UPYIOIINE KOHCTUTYLIMOHHBIA 3alpeT «UCIOJIb30BaTh
JI0Ka3aTeNIbCTBA, MOJIyYeHHBIE ¢ HapyIIeHueM (eaepanbHoro 3akoHa» (4. 2 ct. 50 Koncturymun
P®). OcHoBaHus NpU3HAHMSI 10KA3ATEIBCTB HEJJOMYCTUMBIMU yKa3aHbl B ILIL 1, 2 n 3 4. 2 c1. 75
VIIK. Onu HampaBieHbl Ha TO, YTOObI COOMIOJAINCH NPEANUCaHHbIE IpaBUia, HE
IIPOU3BOJIMIIMCH CIIEJICTBEHHBIE JIEHCTBUS, KOTOpbIE MOPOXKAAIOT COMHEHHUS B JJOCTOBEPHOCTH
MIOJIyYEHHBIX CBEACHUH BBHUJAY MOJY4YEHHS HMX C IMPUMEHEHUEM YIpo3, HACWIHf, APYrUX
3anpenieHHbIX crnoco0oB (1. 1 4. 2 cr. 75 VIIK) mnn uckiIo4ammux BO3MOKHOCTh TPOBEPKU
JIOCTOBEPHOCTH cBefieHuH (1. 2 u. 2 cT. 75 VIIK).

HenonyctumMele noka3arenbcTBa HE UMEIOT IOPUIMYECKON CHIIBI M HE MOTYT OBITh IOJIOKEHBI B
OCHOBY OOBHMHEHHS, a TaKX€ HCIIOJIb30BAThCS ISl OKa3bIBaHUS JIHOOOTO U3 OOCTOSITEIHCTB,
MPEyCMOTPEHHBIX CT. 73 VIIK PO.
K HemomycTUMBIM 00CTOSITENBCTBAM cOTIIacHO 4acTu BTOopoil cr. 75 YIIK P® otHOCcsTCS:
MIOKa3aHUs M0JI03pEBAEMOro, OOBHHSEMOIO, JIaHHBIE B XOJ€ J0CYA€OHOTO MPOM3BOJACTBA IO
YTOJOBHOMY J€ly B OTCYTCTBME 3alllMTHHMKA, BKJIIOYas Clydyad OTKa3za OT 3allUTHHUKA, HE
MOATBEPK/ICHHBIE [10/I03PEBAEMBIM, 0OBHMHSEMbBIM B cyze;
MIOKa3aHUs IOTEPIEBUIETO, CBHUJIETENs, OCHOBAHHBIE Ha JOTaJKe, MPEaNOJIOKEHHUH, CIIyXe, a
TaK)Ke MOKAa3aHUsl CBUJIETENS, KOTOPbI HE MOXKET yKa3aTh UCTOYHUK CBOEH OCBEIOMIIEHHOCTH;
UHBIE JI0Ka3aTelbCTBa, [IOJIy4YEHHBIE c HapyIlICHUEM VIIK P®
K npusHanuio 1oKka3aTenbCTB HEAOMYCTUMBIMY PUBOIAT TAaKXKE U MHbIE HapylleHus 3akoHa. K
HUM OTHOCSITCSl TOJYYEHHE J0Ka3aTeIbCTB HE TEM JIMIIOM, KOTOPOE Ha 3TO YINOJIHOMOYEHO
HECOOIOZICHUE TpPaBUJl IPOBEACHUS CJIEICTBEHHOro WM cyaeOHoro naeiictBus. s
0€3yCIIOBHOTO HMCKJIIOUEHHSI HEJOMYCTUMBIX Joka3aTenbCTB B YIIK P® monmpoOHO ykazaHbI
OCHOBAHUS, YCIIOBHUS U TOPSAOK IPOBEACHUS CIEICTBEHHBIX JEHCTBUM, HANpaBICHHBIX Ha
coOMpaHue U MPOBEPKY T0KA3aTENbCTB, U 3aKPETUICHHE X0a U PE3yJIbTaTOB 3THX CIEICTBEHHBIX
JEeWCTBUI B MPOTOKOJIaX. DTOMY ciykar U BkItodeHHble B YIIK P® ¢opmbl npomeccyanbHbIX
JOKYMEHTOB.

YcTaHOBIIEHNE UCTHHBI — HEMPEMEHHOE YCIOBUE CIIPABEAJIMBOIO IIPABOCYIUS 110 YTOJIOBHOMY
neny. TpeGoBaHHEe yCTaHOBIIEHHS MPAB/bl, UCTHHBI MMOCTOSIHHO MPUCYTCTBYET B OTEYECTBEHHOM
3aKOHOJATEIbCTBE, PErYIUPYIOLIEM JIeATeIbHOCTh cyaa. [IpobnemMa ycTaHOBIEHHS UCTUHBI NpU
IIPOM3BOJICTBE 10 YTOJIOBHOMY /i€y UMEET pa3Hble acleKThl, B TOM UMCJIE U HPaBCTBEHHbIE. M.



C. CrporoBuu mmcaiu, 4TO «... MpoOJieMa MCTUHBI B YrOJOBHOM IIPOILIECCE — ATO HE TOJIBKO
IOpUAMYECKasi, HO M B HE MEHbIIEW Mepe AThueckas npobiema». OH oTMedaa, uTO B «...
TUYECKOM IU1aHe OHa UCCIIE/IOBaHa OYEHb Majo u cnabo»8.
OO0s13aHHOCTD CyJla yCTAaHABIMBATH UCTHHY 110 YTOJIOBHOMY JIEITy, IPSIMO BO3JI0KEHHAs! 3aKOHOM
Ha CcyJieH, IpeaCTaBisgeT cOO0N HE TOJIbKO IOPUAMYECKUH, HO M HPAaBCTBEHHBIM JONT JesTenen
npaBocyaus. Cybsi HE UMEET HPAaBCTBEHHOI'O IIPaBa OCYIUTh HEBUHOBHOIO, IIPOTUB KOTOPOTO
oOBHHEHHE cOOpallo Kakue-IMOO JI0Ka3aTeldbCTBA, a 3alluTa HE CMOIVa YOeIuTelIbHO
IIPOTUBOCTOATH 00BMHEHMIO. Ho U ompaBaaHue AEWCTBUTEIBHO BHMHOBHOTO BCIIEJCTBUE
(opMaIbHOTO OTHOIICHUSI CyAbH K HCCIEIOBAHUIO OOCTOATENBCTB JIeNia, €ro Oe3pasziauuust u
MACCUBHOCTH [IeNIaeT TMPHUTOBOP HEOOOCHOBAaHHBIM U HECNpaBeUIMBBIM. Takoil mpuroBop
SBJIIETCS CIIEJICTBUEM OTCTYILJIEHUS CYIbU OT TPEOOBaHUI €ro HpaBCTBEHHOT'O J0JITa.

B 3akononartensctBe Poccum, B Tpyaax pOCCHMHCKHX YYEHBIX KaK J0 PEBOJIIOLMH, TaKk U B
COBETCKHI mepuoj TpeOOBaHME YCTaHABJIMBAaTh B CYyJ€ MCTHHY HE MOJBEPrajoch COMHEHMIO.
Opnako B nocieaHee BpeMs cTal MpOIaraH/InpoBaTbcs
B3TJISI/I, YTO CYJ HE B COCTOSIHUM YCTaHOBHUTH HCTUHY M YTO TPeOOBATh OT CyAa MO KaXIOMY
NeNy ee BBIICHATH HeT ocHoBaHui. Cnenyer cormacutbes ¢ JI. JI. KokopeBbiM, KOTOpBIH,
KPUTHKYSI T€X, KTO BBICTYIIA€T 32 OCBOOOXK/IEHUE CY/IEH OT 00s13aHHOCTH yCTaHABJIMBAaTh UCTHUHY,
numer: «3a TaKUMU  PACCYXICHUSMHU CKPBIBAETCS HE CTOJNBKO TMpoQecCHOHANbHAs
HECOCTOSITEIbHOCTh, CKOJBKO HPABCTBEHHAs HECIIOCOOHOCTH OCYILECTBIATH JOKa3blBaHHE Ha
OCHOBE CBOEr0 BHYTPEHHETO CYACHCKOTO YOeKIeHHs, Oa3sUpyIOIErocs Ha Marepuaizax
YrOJIOBHOTO JIeNIa, CTPax Mepea OTBETCTBEHHOCTHIO 3a ommMOKy. CrieioBaTelns, MPOKypop, Cyabs
JOJDKHBI OBITh yBEpEHbl B CBOMX HPABCTBEHHBIX CHJIAX, HE3aBUCUMO OCYILECTBIATh
J0Ka3bIBaHUE, YCTAHABIMBATh UCTUHY, IPUHUMATh 00OCHOBAHHOE, CIPABEUINBOE PEIICHUE U HE
00STHCSI HUKAKOH OTBETCTBEHHOCTH 32 CBOM HPABCTBEHHO OTPABJAHHBIC JCUCTBUS M PEIICHUS .
OTtpuiilaHue BO3MOXHOCTM YCTAHOBUTh MO JEJIy HCTHHY, IpaBAy JMIIAET IPaBOCYAHE
HPaBCTBEHHOMW LIETH U COAEPIKaHMS U MOXKET CIY)KUTh OIpaBAaHUEM JH000H HECIIPABEIIMBOCTH.
YcTaHOBIIEHHE UCTHHBI — BBHICOKOHPABCTBEHHAS 11EJb JIOKA3bIBAHUS, 0€3 JOCTHKEHHUS KOTOPOM
CIPaBeUIMBOE MTPaBOCYINE HEBO3MOKHO.

2. Hp€3YMHIlI/I$I HEBUHOBHOCTH U 0053aHHOCTD JOKa3bIBaHUS B HPABCTBCHHOM ACIICKTEC.

HpaBcTBeHHBI acmekT JOKa3bIBaHUS, O€3YCIOBHO, CBS3aH C TPUHIMIIOM MPE3YMIIIHU
HEBUHOBHOCTH W BBITEKAIOUIEH M3 HEro OOSM3aHHOCTH JIOKAa3bIBaHUS, JIEXkKallell Ha CTOpOHE
OOBHHEHUSI.

Cr. 49 Koncturyuun Poccun rinacut: «1. Kaxaplii 0OBUHSIEMBIN B COBEPILIEHUN MPECTYIICHUS
CUMTAETCs HEBUHOBHBIM, IIOKa €ro BHHOBHOCTb HE OyJeT [0Ka3aHa B MPEAYyCMOTPEHHOM
(benepaabHBIM 3aKOHOM TOPSAIKE M YCTAHOBJICHA BCTYNHBIIUM B 3aKOHHYIO CHIIy TPUTOBOPOM
cyna. 2. OOBHHsIEMBIN He 00s13aH JOKa3bIBATh CBOKO HEBUHOBHOCTH. 3. HeycTpanuMble COMHEHUS
B BUHOBHOCTHU auna TOJIKYIOTCS B 10JIb3Y 0OBHUHSIEMOTOY.
Cr. 14 VIIK P® koHKpeTu3upyeT coJiepyKaHue ATOro MPUHLMIA U B JIONOJHEHHE K TOMY, YTO
ckazaHo B cT. 49 Koncrutynuu Poccuu, ycraHaBiIuBaeT, 94to OpeMsl TOKa3bIBaHUS OOBUHECHUS U
OTIPOBEPIKEHUS JJOBOJIOB, IPUBOIMMBIX B 3aIIUTY 0J03PEBAEMOI0 UM OOBUHSAEMOTO, JIEKUT HA
CTOpOHE 00BUHEHHUS. B 3T0i1 5)x€e cTaThe ONpeieNeHo U NOHITHE HEYCTPAaHUMbIX COMHEHUI: «Bce
COMHEHHS B BHUHOBHOCTHM OOBHHSEMOrO, KOTOpbIE€ HE MOTYT OBITH YCTpaHEHbl B THOPSJKE,
YCTaHOBJIEHHOM HacToAmuM KozekcoMm, TONKYIOTCs B MOJb3y 00BuHsAeMoro» (4. 3 cr. 14 VIIK
P®). Kpome Toro, ykazaHo, 4T0 OOBWHHTEIBHBIA MPUTOBOP HE MOXKET OBITh OCHOBAaH Ha
MIPEOJIOKEHUSX.

[Ipe3ymniuys HEBUHOBHOCTH O3HAauyaeT MpU3HAHWE JOCTOMHCTBA M IIEHHOCTH JinyHOcTu. U TOT,
KOrO OpraHbl BJIACTM WJIM JIpyroe JHLIO OOBUHWINM B MPECTYIUIEHHM, BIIPaBE CUUTATHCS
HEBUHOBHBIM JI0 T€X IMOp, MOKa MPOTHBOMNOJOXHOE HE OyIeT OKa3aHO C COOJIOACHUEM
3aKOHHOH NpoLEeaypbl U MPU3HAHO HE3aBUCHUMBIM M KOMIIETEHTHBIM OPIaHOM CY/e€0HOM BIacTH



C coOroieHreM BCEX rapaHTuu CIPaBETUBOTO IPABOCY/THSI.
Bce orpannueHus mpaB YeloBeKa W T'PAXKIAHWHA, CBSI3aHHBIC ¢ OOBUHEHHEM B IMPECTYILICHUH,
JOIYCKAIOTCS JIUITh TPU HATMYUU K TOMY (PAKTUYECKHX W FOPUIUYECKHX OCHOBaHWUU. OHH
JOJKHBI OBITh COPa3MEpPHBI TSHKECTH OOBHUHEHHS W TIPUMEHATHCS C YYETOM JIMYHOCTH
OOBHHSIEMOTO Y TIOCIEACTBHM JIJII HEro caMoro M €ro OJIM3KUX, MpUYeM SKOHOMHO,
OCMOTPHUTEIHHO.

[Tpu3Hanue TPEe3yMIIIIMM HEBHHOBHOCTH B KAaueCTBE MPHHIIMIIA TMPABOCYAUS, OTPAKAIOIIETO
MPABOBOE IIOJIOKCHHUE JIMYHOCTH, BJICUET 3a COOOW MPAKTUYECKH BAKHBIE HPABCTBEHHBIC H
MIPABOBBIC TIOCTIC/ICTBHS.

W3 mpe3yMiuy HEBUHOBHOCTH BBITEKAeT OOS3aHHOCTH HCCIIEIOBATh OOCTOSTENBCTBA Jeiia
BCECTOPOHHE, TIOJTHO ¥ OOBEKTUBHO — KakK Ha MPEIBAPUTEILHOM CIICJCTBUU, TaK U B cyzae. Tak
HAa3bIBAEMbIi OOBUHUTEIIBHBIN YKIIOH HA CIEJCTBUU IPOTUBOPEUHUT MPE3YMITIINA HEBHHOBHOCTH.
CrnenoBarenb, pacKpbIBas MpeCTyIICHUE, U3001rmyas BUHOBHOTO, 00s13aH OOHAPYKUTh BCE, UTO
MOXXET OIPOBEPrHYTh OOBHHEHHE, BCE, YTO CMSTYaeT OTBETCTBEHHOCTh OOBHHSEMOTO,
nojo3peBaeMoro. OH JIOJDKEH BECTU CIIEJICTBHE WMEHHO TaKMM OOpa3oM IO COOCTBEHHOM
WHUIIMATUBE, B CWJIY I[PAaBOBOIO U HPaBCTBEHHOro joJsira. OOs3aHHOCTh 00ECIEeUUTh
BCECTOPOHHEE, TIOJHOE€ W OOBEKTHBHOE WCCIEJOBAHHUE Jelia JISKHT Ha CYIbAX, KOTOpPHIE

ONHpAIOTCS npu TOM Ha MOMOIIb CTOPOH.
Pacnpenenenne o0s3aHHOCTH T0OKa3bIBaHUS B YTOJIOBHOM Iporiecce Poccun BeI3BaHO AeHCTBHEM
MIPE3yMITIAN HEBUHOBHOCTH u HPaBCTBEHHO 00yCIIOBIICHO.

OOBuHseMBIId HEe 00s3aH JOKa3bIBaTh CBOIO HEBHHOBHOCTh. BE3HPAaBCTBEHHO TpeOOBATH OT
4esl0oBEKa 0] yrpo30i HEOIaronpusATHBIX IJIi HETO IOCIEACTBUHM ONpPOBEPraTh BBIJABUHYTOE
OpoTHB Hero oOBHHEHWEe. B To ke BpemMss He NPOTHBOPEUUT 3aKOHY MOOYXKIeHUe
110/103p€BAaEMOro, OOBUHSAEMOT0 K YYacTHIO B JIOKa3bIBAHUM, €CJIM OH 3aXOYET BBIJIBUHYTH CBOIO
BEPCHUIO CIYYMBIIETOCS M Ha3BaTh JIOKA3aTENbCTBA, KOTOPHIE MOTYT €€ MOATBEPAUTHIC ITO
MIPaBUIIO NOJy4nsi0o B HOBOM YIIK menslit psig 1onoHATENbHBIX TapaHTuid. Tak, cr. 75 YIIK PO
OTIpeNeNAeT, YTO TOKa3aHUs T0J03peBaeMOT0, OOBHHIEMOTO, MaHHBIE B XOJ€ J0CyIeOHOTO
IIPOM3BOJICTBA M0 YrOJOBHOMY JI€Jly B OTCYTCTBHE 3alllUTHHMKA, BKJIIOYas Clydyad OTKa3a OT
3alIMTHUKA, U HE TOJATBEPXKICHHBIE II0JJ03PEBAEMBIM, OOBHUHSEMBIM B CYJE, SBISIOTCS
HEJIOMYCTUMBIMU JT0Ka3aTenbcTBaMu. Y. 4 cr. 173 YIIK roBoput o TOM, 4TO MOBTOPHBIN JOTPOC
OOBHHSIEMOTO B CiIydyae €ro OTKa3a OT /a4yl TOKa3aHWs Ha TEPBOM JOIMPOCE MOXKET
MIPOU3BOIUTECS TOJBKO MO Mpockde camoro oboBuHsiemoro. Y. 3 cr. 274 VIIK yka3eiBaer, 4To
MOJICYIMMBIN C pa3pemieHus] TMpeAceaaTeNIbCTBYIOIIEr0 BIpaBe JaBaTh IOKa3aHUs B JIIOOOH
MOMEHT cyaeOHoro cienactsus. [Ipy 3TOM MOACYIMMOMY pa3bsCHSIOTCS €ro Ipasa,
npeaycMotpennbie cT. 47 YIIK P®, B Tom ynciie u mpaBo OTKa3bIBATHCA OT JIayd MOKa3aHUH.
Takum oOpa3om, IpaBo JaBaTh MOKa3aHUS JJs HOJACYAMMOTO - 3TO TOJBKO JIMIIL OOEcrieueHue
IUIE HEro BO3MOKHOCTH OCYIIECTBIIATH IPaBO HAa 3alIUTy, HO HHUKAaK He OOS3aHHOCTbH
omnpoBepraTh OOBUHEHUE

OO0s13aHHOCTD JTOKa3bIBaHUSI OOBHHEHMS JISKUT Ha OOBUHMTENE, YTO CIEAYET W3 MPEAbIIYIIETO
npaBuiga. ToT, KTO OOBHMHSET KOro-TMOO B MPECTYIUICHWH, HECET OPUANYECKYI0 U
HPAaBCTBEHHYIO OO0S3aHHOCTb [J0Ka3aThb CBOE€ YTBEPXKACHHE. YTBEpPXKAATh, YTO YEIOBEK —
NPECTYHUK, HE HMes Ui JTOr0 JIOCTaTOYHBIX JIOKA3aTeNbCTB, — OE3HPABCTBEHHO.
be3nokazarenpHOE OOBMHEHHE aMOPAIBbHO. DTO OTHOCHUTCS K JIIOOOMY, KTO OpOCHUT YEIOBEKY
0OBHWHEHHE B NPECTYIUICHUH, a B YTOJIOBHOM IPOIECCE BEIb PeUb UIET O JTOJDKHOCTHBIX JIMIIAX,
00JICYEHHBIX BJIACTHIO, IPABOMOYHBIX B CBS3H C OOBUHEHUEM NPUMEHSATH MEPbI IPUHYKICHUS U
HacTauBaThb Ha OCYXJEHUU, NPHU3HAHMM TPECTYIHUKOM M  YTOJOBHOM  HaKa3aHWH.
Pa3 00BUHsEMBIN CUMTAETCSI HEBUHOBHBIM, TO €CTECTBEHHOE CJIEJICTBUE 3TOTO — TOJIKOBAHME
HEYCTpaHUMbIX COMHEHUI B BUHOBHOCTH B I0JIb3Y 0OBHHsIeMOT0. be3oka3aTenbHoe 0OBUHEHUE
amopainbHo. He ciyuaitno cr. 148 VIIK P® tpebyer npu oTkase B BO30OYKIEHUH YroJIOBHOTO
JieNia 32 OTCYTCTBHEM B JICHCTBUSX OINPEAEICHHOIO JIMIA COCTaBA MPECTYIIEHHUS] OJTHOBPEMEHHO
pelarb BONpOC 0 BO30Y)K/IEHUHU YroJIOBHOIO JeNla M0 IMPpHU3HAKaM 3aBEJOMO JIO)KHOTO JIOHOCA B
OTHOIIEHUU 3asBUTENS, PACHpPOCTPAHMBILIETO JIOKHOE COOOIIEHHWE O MpecTyleHuu. A B



YTOJOBHOM IIPOLIECCE PEUYb UIET, MPEXKAE BCETO, O JOJKHOCTHBIX JIMIIAX, 00JEUEHHBIX BIACTbIO,
MMPaBOMOYHBIX B CBiA3U C 0OBHMHEHHEM MNPUMCHATE MCPbI MPUHYXICHHUA W HACTaWMBAaTb Ha
OCYXXACHWH, MMPU3HAHWKW BUHOBHBIM MW HA3HAYCHHUU YT'OJIOBHOI'O HAKa3aHMA. Pa3 oOBuHsAEMBIN
CUMTAETCS] HEBUHOBHBIM, TO, KaK OBLJIO OTMEYEHO, €CTECTBEHHOE CJIEJICTBUE ATOTO - TOJIKOBAHUE
HEYCTPaHUMbIX COMHEHHMH B BUHOBHOCTH B I0JIb3y 0OBUHseMOro. COBpEMEHHBII yro JOBHBIN
mpoiiecc TpeOyeT OT Ccyda KaTeropuyeckoro pemieHus: MpU HAJIWYUU  JOCTATOYHBIX
AOKa3aTCIbCTB - «a, BUHOBCH», a MPU UX OTCYTCTBHUU - «HCT, HC BHHOBCH». He cnyqaﬁHo B
HOoBOM YIIK P® BMecTO paHee CylecTBOBaBIIEr0 OCHOBAHUA K IPEKPAILEHUIO YTOJIOBHOTO A€
- «HCAOKAa3aHHOCTh y4acCTUAd 0OBHHSIEMOTO B COBCPUICHUM MPECTYIIICHHA, KOTIa UCUCPIIaHbI BCC
CHI0cOoObI COOMpPAaHUsI 10KA3aTeNbCTB», BBEJIEHO TAKOE OCHOBAHUE K MPEKPALLEHUIO YTOJOBHOTO
MPECIICIOBAHMS, KaK «HEMPUYACTHOCTh T0JI03PEBAEMOr0, OOBHUHSIEMOTO K COBEPIICHHUIO
MPECTYIJICHUS.

3. HpaBcrBeHnHOE 3HaUeHUE CBOOOIHOM OIIEHKU JOKA3aTEIbCTB.

Cr. 17 VIIK P® 3akpemnisieT NpUHIUI CBOOOJBI OIEHKH J0Ka3aTenbcTB. Cybsi, MPHUCSKHBIC
3acefaTeny, a TaKXKe IMPOKYpop, CIIENOBaTelb, J03HABATENIb OLIEHHWBAIOT J0Ka3aTeIbCTBA IO
CBOEMY BHYTPEHHEMY yOEXKJICHHIO, OCHOBAaHHOMY Ha COBOKYITHOCTH MMEIOIINXCSI B YTOJIOBHOM
JieTie TOKa3aTeIbCTB, PYKOBOJICTBYSCH TIPH 3TOM 3aKOHOM U COBECThI0. HuKakue Joka3arenbcTBa
HE UMEIOT 3apaHee YCTaHOBJICHHOH CHJTBL
HpaBcTBeHHOE 3HAUEHHUE OIEHKH JI0KA3aTEIbCTB MO BHYTPEHHEMY YOSKICHHIO COCTOUT B TOM,
YTO 3a CBOE pEIIEHHE O TOKa3aHHOCTH WM HEJIOKa3aHHOCTH OOBHMHEHHUS M €rO TOCIEICTBUIX
CyIbsi HECET OTBETCTBEHHOCTh IEepea CBOEH COBECThIO Cynpd W 4yenoBeka. CyBEepeHHBIH B
NPUHATUN PEUICHHUS CYIbs OTBEYAET HPABCTBEHHO 3a €r0 IMPaBHIBHOCThH Iepe] OOIIecTBOM,
nepes MoACYJUMBIM, MMOTEPIEBIINM, PYTUMH YYaCTHHKaMHU Tpoliecca, OyIay4H CBs3aH C HUMHU
YYBCTBOM TPO(ECCHOHAIBHOTO M YEJIOBEYECKOTO J0JIra, HPABCTBEHHBIMH OTHOIICHUSMHU.
JleWicTByIOIIEeMY TPUHIUIY OIEHKH J0Ka3aTeNbCTB MCTOPHYECKH TPEANIECTBOBANA OICHKA
JI0Ka3aTeNnbCTB (popMainbHas, WIN JeTallbHas (3aKOHHAs). 3aKOHOJATENh 3apaHee MpPEeIIHUChIBall
CyIbsiIM OOs3aTeNbHBIE MpaBHJa OLEHKM pPAa3JIMYHBIX BUAOB JIOKa3aTeNbCTB. Ponb cynpu
CBOJIMJIACH K MEXaHHMUYECKOMY ITOJICUETY MMEIOIIUXCS JTOKA3aTeNbCTB. «JTa CUCTEMa, — MHCal
A. ®@. Konu, — cBsi3bIBasi YOSXKJCHHE CyIbU M BHOCA B €ro pabOTy 3JIEMEHT Oe3IyIIHOTO
(dopmanmsMa, co3aBaia YroJIoBHOU Cyl, OECCHIIBHBIN B psAie CIydaeB MOKapaTh ICHCTBUTEIBHO
BUHOBHOTO, HO JIOCTATOYHO MOTYIIECTBEHHBIH, YTOOBI pa30OUTh JIMYHYIO KU3HB Ye-JIoBeKa...» 11
Ha cmeny mnpexHeill cucremMe mpuInia cucTeMa CBOOOJHOW OLIEHKH JIOKA3aTeNbCTB IO
BHYTPEHHEMY cyJieiickoMy yoexaenuto. CT. 76 YcraBa yrojgoBHOTO CyJONPOU3BOACTBA IS JIeI,
KOTOpBIE paccMaTpuBaloTcsi 0e3 ydacTHsi NMPHUCSDKHBIX 3aceiarenei, ycraHaBimBana: «Cyapu
JOJDKHBI  OTIPENIENIATh BHHY WM HEBUHOBHOCTH TOJACYIMMOTO TIO BHYTPEHHEMY CBOEMY
yOEKICHUIO, OCHOBAaHHOMY Ha OOCYXICHHH B COBOKYITHOCTH BCEX OOCTOSATENBCTB jenay. CT.
804 oOs3pIBasia mpejacenarens B CyA€ NPUCSKHBIX 3aK/I0YaThb CBOE HAIyTCTBHE MPUCSKHBIM
3aceiaTeNsiM HAllOMHHAHMEM, YTO OHM JIOJDKHBI OINPEACIUTh BUHY WM HEBHHOBHOCTH
MOJICYJMMOTO «II0 BHYTPEHHEMY CBOEMY YOEXIEHHIO, OCHOBAaHHOMY Ha OOCYXJEHUU B
COBOKYMHOCTH Bcex o0ctosTenbetB Aenay. YIIK PCOCP 1922 roga (4. 2 ct. 383) moutu 6e3
W3MEHEHUW BocnpousBen mnojoxkeHus CynaeOHBIX yCTaBOB 00 OLIEHKE JI0Ka3aTelabCTB IO
BHYTpEHHEMY yOexaeHuto cyned. B nanbHeilieM CymecTBO OTHOCSIIHUXCS K OLEHKE
JI0Ka3aTeNbCTB  IMPOLECCYallbHBIX ~ HOPM ~ HE  HW3MEHSUIOCh, XOTS OHH  NpHOOpenu
UJIE0JIOTU3UPOBaHHYI0 OKpacKy (cT. 17 OcHoB yromnoBHoro cynomnpousBojacrtsa Corosza CCP u
COIO3HBIX pecnyOIuK 1958 roja, CT. 71
VIIK PCOCP 1960 rojia).
[TpuHIIMT CBOOOAHOM OLIEHKH /I0KA3aTEIbCTB 110 BHYTPEHHEMY YOSKICHUIO BO3JIAraeT Ha CYIbI0
MOJIHYIO OTBETCTBEHHOCTh 3a MPABWJIBHOCTh PEIICHHS O BHHOBHOCTM WJIM HEBHHOBHOCTH
noacyaumoro. OTeHKa JI0Ka3aTeNbCTB SBISETCS Pe3yIbTaTOM CIIOKHOW BHYTpEHHEH paboThI
CyIbH, HE CTECHEHHOW B OTIPEICICHUN CUJIBI JI0KA3aTeNbCTB HUYEM, KpOME YKa3aHWW pazyma U



rojoca coBecTd. IIpuHIMD OIIEHKM JOKa3aTeNbCTB 10 BHYTPEHHEMY  YOEKICHUIO
pacnpocTpaHsieTcsi U Ha MpPOKypopa, CleIoBaTels, JMIO, Ipou3Bojsuiee go3HaHue. Um
PYKOBOJICTBYIOTCS U AJpyrue cyObeKThl YTOJIOBHOTO IpoIiecca.

OneHka J0Ka3aTeNbCTB 0 BHYTPEHHEMY YOEXKIEHMIO CYJbHM HMEET HECKOJBKO aCIEKTOB:
IOPUANYECKUHM, TICUXOJIOTMUECKU M HpaBCTBEHHbIH. CyabHM OLIEHMBAIOT JOKAa3aTENbCTBA, HE
Oyayun CBsi3aHBl 3apaHee MPEANHCAHUSMH 3aKOHa O CWJIE M 3HAUYCHHH TeX WIM HHBIX
JI0Ka3aTeJIbCTB B YCIOBUSAX HE3aBUCHMOCTH M 3allpeTa BO3/1EHCTBOBATh Ha UX peuieHus. OreHka
JI0Ka3aTeNnbCcTB  OasupyeTcss Ha OOBEKTUBHOM M BCECTOPOHHEM pAaCCMOTPEHHMH BCEH UX
COBOKYIHOCTH M OOCTOSATENbCTB Jeia B LeaoM. Ilcuxonoruueckn BHYTpeHHEE YOEKICHHE
03HAYaeT COCTOSHUE CO3HAHHSA W YYBCTB CYyJbH, KOIJlda OH INpPU MNPUHATUU OKOHYATEIHHOTO
pEILIEHHs YBEPEH B €ro MPaBUJIBHOCTH, HE COMHEBAETCS B 0€30IIMO0YHOCTH CBOETO pPEIICHUS U
roTOB  JEWCTBOBaTb B  COOTBETCTBUM C  O3TUM  (OCYyOMTb  WJIM  OIPaBAATH).
HpaBcTBeHHOE 3HaUEHHE OLIEHKU J0Ka3aTeNIbCTB M0 BHYTPEHHEMY YOEKJIEHUIO COCTOUT B TOM,
4TO 3a CBOE pelieHne 0 JOKa3aHHOCTHU WIH HEI0Ka3aHHOCTU
OOBHUHEHHS H €T0 TOCIECTBHUAX CYy/bsi HECET OTBETCTBEHHOCTD IEPE]l CBOCH COBECTHIO CYIbH U
yenoBeka. CyBepeHHBIM B MPUHATHM pELIEHUs, CyIbsl OTBEYA€T HPABCTBEHHO 3a €ro
MIPaBUJIBHOCTh Mepe]] 00IIEeCTBOM, MEpe MOACYAUMbIM, MOTEPIEBIINM, APYTUMH YJ4aCTHUKAMU
nporuecca, Oylydd CBs3aH C HUMHU YYBCTBOM HPO(ECCHOHAIBHOIO U YEIOBEYECKOTO J10JIra,
HPaBCTBEHHBIMU OTHOIIEHHSIMU.
Ho cynps — uenoBek co BCEMM €ro JOCTOMHCTBAaMH, HEIOCTAaTKaMU HHTEUIEKTYallbHOTO,
IICUXOJIOrMYECKOIr0, HPaBCTBEHHOT O IiaHa. Kak M KaXablil 4eIoBeK, CyAbs (BBIIOJIHSS K TOMY
K€ TPYAHbIE U CIIOXKHBIE OOSI3aHHOCTH) MOXKET OIIMOUTHCS IPHU OLEHKE J0Ka3aTelbCTB, a
CJIEIOBATENbHO, U IIPU pa3pelieHuu jena. [loaToMy 3akoHOMepHa OCTaHOBKA BOIIpOca O IpaBe
CyIbU Ha OILNOKY.
Omunbka B 7T1000¥ AEATENBHOCTH, MPEICTABISIONICH CIOXKHOCTh, (pakTHUecKH Hen3OexHa. B
JieflaX YroJIOBHBIX MCTUHY 3a4acTyl0 HaWTU KpallHE CII0’KHO, a MHOTJIA U HEBO3MOXKHO. Cyzbs
00s13aH pa3pemuTh YroJOBHOE JIENI0, KOTOpoe OH paccMarpuBaeT. C 3TUM CBSI3aHBI M PHCK, U B
OTIPENIeIIEHHOM CMBICIIE HEN30eKHOCTh CY/IEOHBIX OIIMOOK, XOTSI KOJIMYECTBO UX OTHOCHTEIBHO
HEBEJIMKO.

Kazajoce OB, 4YTO M3 3TOro ciegyeT MpU3HAHWE I[IpaBa CyJbM Ha  OLIMOKY.
Ho BOT MHEHHE KpyNHOIO Yy4Y€HOro, IOCBATHUBLIETO CBOIO JEATEIbHOCTb HCCIIEI0BAHUIO
nmpoOJieM yroJoBHOTo mporiecca u cyaeonoi stuku, M. C. CrporoBuua: «... MpaBoO Ha OIIHOKY
HUOTKYJIa HE BBHITEKAeT HU B IOPUIMYECKOM, HU B 3THUYECKOM oTHomeHHH. CyneOHble OmMOKu
ObLTH, MUMEIOTCSL Ceiuac M ¢ UX BO3MOKHOCTBIO MPUXOJHUTCS cUUTaThes B Oymaymem. Ho mpasa
cyneil Ha omuOKy, paBHO Kak IpaBO Ha OIIMOKY ciefoBareled U MPOKypoOpoB IIpH
paccieloBaHUH U pa3pelIeHNH YTOJIOBHBIX JIENl HE CYIIECTBYET, TAKOTO IpaBa He ObLIO paHbIIIE,
HeT ceiiuac m He Oymer B nanpHewmeM. CymeOHas ommOka — 3TO BCerja HapylieHUE
3aKOHHOCTH. Y KOTO K€ U KOI'JIa €CTh «IIPaBO» HapyllaTh 3aKOHHOCTh! «IIpaBo Ha omMOKY» B
YTOJOBHOM IPOIIECCE — 3TO aMOpajlbHOE, OE3HPABCTBEHHOE IPEACTABICHUE, U OHO MOXKET
MOPOAUTH TOJIBKO JalbHEHIINE HAPYIIEHUS! 3aKOHHOCTH ¥ HPAaBCTBEHHOCTW». C 3TUM MHEHHEM
HEJb35 HE COTJIACUTHCSL.

Cynebnast ommbKka — 3TO, IPEXK/IE BCETO OCYKJIEHHUE HEBUHOBHOTO. YTBEPXKACHUE, UTO CYIbS
MMEEeT HPABCTBEHHOE IPaBO HA 3TO, HAIVISIIHO OOHApYKMBAE€T CBOIO HECOCTOSITENbHOCTh. Ho
cyneOHast omuOKa — 3TO M ONpaBAaHHWE BHHOBHOTO BONPEKH MCTUHHOMY TOJIOKEHHUIO NIl U
COOpaHHBIM MPOTHB HETO J0Ka3aTeNbCTBAM, KOTAA MPECTYTHUK YXOIUT OT 3acCiyKEHHOMN
orBeTcTBeHHOCTH. Clofa ke cienyeT NPUYHCINTh W CIIydal HENpaBHIBHOW KBalH(pUKauu
TesTHus, u Ha3HaYeHUE SIBHO HECMPaBeJINBOIO HaKa3aHUs BUHOBHOMY.
YuuteIBas, 4To OMMOKa BOOOIIE MPEICTaBISET COOOW yTBEp)KIEHHE, HE COOTBETCTBYIOIICE
NEUCTBUTENBHOCTH, WIM JEHCTBUE, HE NpPHUBEIIIEE K OXUAAEMOMY pE3yJbTaTy, €CIU OHU
JOMYIIEHbl HEe TMpeAHaMEepeHHO, CyIeOHYI0 OIIMOKY CJIEeNyeT XapaKTepHU30BaTh KaK PELICHHE
Cyla O BHHOBHOCTM WJIM HEBMHOBHOCTH MOJACYAMMOIO M O MeEpe Haka3aHus, He
COOTBETCTBYIOIIEE JIEHCTBUTEIBHBIM OOCTOSITENILCTBAM JIeJla, MPHUHITOE HENpeIHaMepeHHo. B



paboTax HEKOTOPHIX aBTOPOB M B NPAKTHKE OIEHKH PadOTHI CyAOB OBITYET MpEICTaBICHUE O
cyneOHOW ommoOKe "B MIMPOKOM CMBICIIE CIOBa"— KakK HEMpPaBUIBHOM PEUICHWH CyJa 1O JIo-
[TpoGnemsbl cyneOHoM ITHUKHU. C. 88.
O6oMy BOTpOCy, MOJJIEKAIIEMY pa3pelieHuio B mpuroBope. Ho 3To MHEHHe o3Ha4aeT yrpaTry
KaueCTBEHHOTO pa3iN4us MEXTYy CYIeOHON OMIMOKOW, C OJHOW CTOPOHBI, WM OITMOOYHBIM
pelieHreM cyna o YaCTHOMY BOIIpOCY — C IPYTOH.
BuyTtpennee yOexJIeHHE OTHOCHTCS, MPEXKJE BCETO, W TIABHBIM O0pa3oM K OOJAcTH OIEHKU
nokazatenbeTB. Ho M ropuanueckas olneHKa ACSHUS MOACYAMMOIO, W OIpPENEICHHE MeEphl
HaKa3aHUS MPOU3BOJAATCS B COOTBETCTBUH C YOEXKIEHHEM CyIbH B TMPABWIBHOCTH H
CIPaBEUIMBOCTU ero BBIBOJIOB U PEILIeHHH.
3aKOH ¥ HPaBCTBEHHbIE HOPMBI, KOTOPHIMH PYKOBOJICTBYETCS CYAbS, CO3HAIOT MPEINOCHUIKU
MPaBUIBLHOTO (POPMUPOBAHHS BHYTPEHHETO YOexaeHUs. BHyTpeHHee yOeKIeHne CKIIaabIBaeTCs
B YCIIOBUSIX HE3aBUCUMOCTH CYZAEH NMpHU UX 00s13aHHOCTU IPOTUBOCTOSTH MOIBITKAM BO3/IEHCTBUS
W3BHE; OHO JIOJDKHO (DOPMHUPOBATHCS JIMIIb HA OCHOBAHUU HMCCIIEOBAHUS OOCTOSTENBCTB Jefia U
OnMpaThCs Ha JOOPOKauECTBEHHBIE, JOCTATOYHBIE U TIATEIHO MPOBEPEHHBIE JI0KA3aTEIbCTBA.

4, OTUYECKHNE OCHOBBI HCIIOIb30BAHUS OTACIBHBIX BUA0OB 10Ka3aTCIbCTB.

Jloka3aTesnbcTBa pa3bICKUBAIOT, IPOBEPSIIOT M OLEHUBAIOT JIIOAM, a CaMHU JI0Ka3aTeabCTBa
UCXONAT OT JAPYrHX JIIOJeH, KOTOpbIe WU SBISIOTCS «UCTOYHHKAMW» CBEACHUH 00
00CTOSTENLCTBAX, CYIECTBEHHBIX /IS JIeNa, WM MPUBJIEKAIOTCA K UX HccienoBanuto. OTcioaa
SCHO, Kakyl0 BaXHYI pOJIb WIPAOT HPABCTBEHHbIE KadyecTBa TEX, KTO OIEpUPYET
JI0Ka3aTeNIbCTBAMM, U Te€X, OT KOr0 HX TOJYy4aroT, a TakKKe HpaBCTBEHHbIE Hayaja
3aKOHOJATENbCTBA, PETJIAMEHTHPYIOLIEro IOJyYeHHE U HCIIOJIb30BaHME JO0Ka3aTeNIbCTB
pa3IMYHbIX BU/IOB.
CoBpeMEHHBIN YrOJOBHOM NPOIECC HCXOAUT W3 MPUHIMIMAIBHOTO 3ampeTa NPUHYXAATh
YeJIoBeKa CBUETENILCTBOBATH MPOTUB caMoro ceds. M3 3Toro ciemyer, YTO HUKTO HE BIIpaBe
MPUHYXIATh T0JI03PEBAEMOr0, OOBHHSAEMOr0 BOOOIE AaBaTh MOKA3aHUs, a TAKXKe JOMOTaTbCs
OT HEro Mpu3HaHus ceOsi BUHOBHBIM. HpaBCTBeHHOE coiepikaHue 3TOTO 3aIpeTa COCTOUT B TOM,
4T0 0OBHHEHHE (MM TMOJ03pEHHE) YEeTIOBEKA B MPECTYIUIEHNH JOJKHO OBITh JI0Ka3aHO TEM, KTO
oOBuHsieT. Kaxaplii cunTaeTcss HEBUHOBHBIM JI0 COOTBETCTBYIOIIETO IOPUANYECKH 3HAYMMOTO
pemeHusi. TpeboBaTh OT dYelOBeKa H300JMYaTh CaMoOro ce0si — 3HAUYUT BCTYNAaTh B
IIPOTUBOPEYUE C MPE3yMIIINEH HEBUHOBHOCTH. Eciiu ke 00BUHEHME aipeCOBAaHO HEBUHOBHOMY,
Ha KOTOpPOTO OMIMOOYHO Majio MOJ03PEHUE, TO OHO YHUKAET JOCTOMHCTBO YECTHOI'O YENIOBEKA.
OOBHHSIEMBIN U TIOA03PEBAEMBIH JODKHBI OBITH CBOOOJHBI B IPUHITUU PEIIECHHS O TOM, J1aBaTh
I UM MOKa3aHus U KaKue HMMEHHO.
OOBHHsIEMBII HE HECET YroJOBHOM OTBETCTBEHHOCTH 3a 3aBEJIOMO JIOKHBIE TOKA3aHWsS, B
OTIIMYHME OT CBHUJETENEH U noTepneBInX. JIOKHbIE ToKa3zaHHsi 00BUHAEMOTO MOT'YT OBITh JIaHBI B
Pa3HbIX CUTYALUSX: TOT, KTO AEHCTBUTEIBHO COBEPIINII MPECTYIJIEHUE, OTPUILIAET CBOIO BUHY W,
3alUIIasch OT OOBUHEHMSI, IBITAETCS JIO)KHBIMH IIOKAa3aHUSMH YWTH OT OTBETCTBEHHOCTH;
BUHOBHBIM CTPEMUTCSI IEPETIOKUTH OTBETCTBEHHOCTh 3a COOCTBEHHOE MPECTYINIEHUE Ha APYTHUX,
JIO)KHO WX OTOBapHBasi; BUHOBHBIH B TSDKKOM IPECTYIUIEHMM JaeT JIOKHBIE IOKa3aHUs O
COBEpUIEHUM MEHEE THKKOro ImpecTymiieHus. HakoHen, HEBMHOBHBIM (a Takue ciy4au
BCTPEYAIOTCS B )KM3HU) 110 BayKHBIM JIJIs1 HETO MIPUUYMHAM JaeT JIOXKHbIE TIOKa3aHUsl, IPU3HABAsICh
B IPECTYIUICHMHM, COBEPLIEHHOM JPYyrMM HWIM  BOOOIIE HE  MMEBIIEM  MECTa.
OTcyTcTBHE YrOJOBHOW OTBETCTBEHHOCTH OOBMHSEMOIO 3a 3aBEJOMO JIOXKHbBIE MOKAa3aHUS U
«IIpaBO Ha JIOXKb» — pa3Hble Beuu. OTcyTcTBHE 003aHHOCTH TOBOPUTH MPaBIy MOJ YIpo30il
IOPUANYECKOHN OTBETCTBEHHOCTH HENb3s CMEIINBATh c IIpaBoOM JraTh.
M. C. CrporoBud nucaju, 4To «eciiv Obl OOBHUHSEMBIN U MOJ03PEBAEMbIM MMEIN MPaBO JaBaTh
3aBE/I0MO JIO’)KHBIE TIOKa3aHUs, CIeI0BaTeNb U CyJl OblIIM Obl 00s13aHBI HE TOJIBKO PA3bSICHITH UM
3TO MPaBO, HO U COJIEHCTBOBATh, IOMOTAaTh UM B €r0 OCYLLECTBICHUH. Peub uieT, 04eBUIHO, HE
0 TIpaBe Ha JIOKb, @ 00 OTCYTCTBHH YTOJIOBHOW OTBETCTBEHHOCTH 3a JIOKHBIC MOKa3aHHs, 4YTO,



KOHEUHO, HE OJIHO u TO Key.
WNuorma 1o 006CTOSATENBECTBO, UTO OOBUHSEMBIN HE JKeNaeT JaBaTh MOKA3aHUs WM Al JIOKHBIE
MOKa3aHus, MBITAIOTCS WCIIOJIH30BaTh B KAYECTBE OJHOTO M3 JIOKA3aTEIbCTB €r0 BUHOBHOCTH.
OpHako Takas TPaKTHKA, OCHOBaHHAs Ha WTHOPUPOBAHUU TIpaBa OOBUHSEMOTO CBOOOJIHO
OTPENIECATh CBOIO TMO3UIMIO MO OTHOIIEHWIO K OOBHMHEHHIO, B HACTOSIIEE BPEMsI MPUXOAUT B
MPOTUBOPEUYHE C KOHCTUTYLIMOHHBIM TOJIOKEHUEM, 3alpelialoniuM NPUHYXKAATh YeJoBeKa K
camou3oOnnuenrno. OHa TNPOTUBO3aKOHHA W HE COOTBETCTBYET JTHUYECKUM HOPMAM.
[Tepeonienka npu3HaHUs OOBUHSIEMOTO M CTPEMJICHHE TOJYYUTh €0 M «3aKPEMHTh) HUMEIOT
JIOBOJIBHO HIMPOKOE paclpocTpaHeHre. MeTo/ipl, KOTOpPhIE MpPU 3TOM MPUMEHSIOTCS, HE BCEraa
COOTBETCTBYIOT KaK 3aKOHY, TaK U HPAaBCTBEHHBIM HOpMaM. Tak, HapuMep, IJIsl €ro MOJTydeHUs!
HCIOJIb3YETCS TIOJIO)KEHHWE 3aKOHAa O YHMCTOCEPACYHOM pacKasHUM KaK OOCTOSITENbCTBE,
CMSATYAIOIIEM OTBETCTBEHHOCTh, KOTOPOE IMOJMEHSETCS NPU3HAHUEM BHHBI, MPUHUMAIOTCS
MeEpBI, MPENSITCTBYIONINE CBOOO 1€ OOBUHSIEMOTO B OMPEACIICHUH CBOECH MO3UIUHU 110 OTHOIIEHHUIO
K OOBUHEHHMIO M B CBSI3M C 3TUM K «3aKPEIUICHUIO» MPHU3HAHUS, MPEITPUHUMAIOTCS TOMBITKA
BO3JIaraTh Ha OOBHUHSAEMOIO OOS3aHHOCTH JIOKAa3bIBaTh CBOKO HEBHHOBHOCTH H T. II
[Tokazanus OOBHHSIEMOTO, OTPHIIAIOIIETO CBOIO BHHY, MOTYT HMMETh pa3Hble HPABCTBEHHBIE
OIIEHKH, KaK W JICUCTBUS W PEIICHHS B CBA3M C TAKUMHU IMOKA3aHUSMH JIOJDKHOCTHBIX JIMII,
BEJIYILIUX MIPOU3BOJICTBO o Jeny.
Ecnmu oOBHWHSIEMBIH OTpHIIAET CBOIO BHUHY, TO 3Ta €ro TO3HWIHS OOS3bIBACT OOBHHHTENS
OTNPOBEPrHYTh €€ JOCTATOYHBIMHM JIOKA3aTEeNbCTBAMHU WJIM K€ YOEIUTbCS B HEBHHOBHOCTHU
ob6BuHsieMoro. [Ipu 3TOM OJIHO JTUIIH YTBEPK/IEHWE O HEBUHOBHOCTH MPHU OTCYTCTBUHU CKOJIBKO-
HUOYIb pa3BEPHYTHIX IOKAa3aHUN OOBUHSEMOTO TIO CYIIECTBY HMMEET W IOPUIUYECKOe, |
IICUXOJIOTMYECKOE, M HPABCTBEHHOE 3HaueHWe. Bepcust 0OBHHAEMOTO, OTPHLAIOLIETO CBOIO
BHUHY, TOJJICKUT MPOBEPKE U MOXKET OBbITh OTBEPrHyTa JIMIIb IMPU JOCTATOYHBIX K TOMY
JI0Ka3aTeNbCTBAX.

VYcTaHOBIIEHHAs YrOJIOBHO-TIPOLIECCYaIbHBIM 3aKOHOM OOS3aHHOCTh ClIE€JoBaTeNs W cyna
BBIICHATh OTHOIICHHE OOBHHSIEMOTO K TMPEIbSIBICHHOMY €My OOBHHEHHIO O0O0yCIOBJIEHA
HpaBcTBeHHO. CleoBaTellb U Cya OOs3aHBI CIPOCUTH OOBHHSIEMOTO Ha ITAITHBIX MOMEHTaX
MPOU3BO/JICTBA MO Jieny (MOCe MpEeabsBICHUS OOBHHEHUS! MPU JOMPOCE HA MPEABAPUTEITHHOM
CIICJICTBUH W TEepPe]l HA4aJOM CYJIeOHOTO CJICJICTBUS) O TOM, MPU3HACT JIK OH Ce0sl BAHOBHBIM B
MPEAbSIBICHHOM €My OOBHMHEHUH. DTO BBI3BAHO HE TOJBKO COOOpaKECHUSIMU, CBS3AHHBIMH C
omnpeneseHueM 0oJiee pallMOHAIBLHOTO MOPsAKA JalbHEHIINX IeUCTBUM cienoBarens u cyna. He
MEHEE Ba)KHO, UTO 3TO MPABUIIO OTPAXKAET BHUMAHUE K 0OBUHAEMOMY KaK YEJIOBEKY, Ubs Cyan0a
3aBUCHUT OT MCXOJIa JieJia, HPABCTBEHHYIO 00s3aHHOCTH BBISICHUTH €0 MO3UIMI0 U HPAaBCTBEHHOE
paBo 0OBUHSIEMOTO Ha ee BBICKA3bIBAaHUE u yUer.
[Tokazanus OOBHMHAEMOTO BO BCEX ClIydasX TMOJUIeKAaT OOBEKTUBHOW MpoBepke. Eciu oHu
MPOTUBOpPEYAT OOBUHUTEIBHON BEPCHUU, TO MOTYT OBITh OTBEPrHYTHl JHIIb [P HUX
OTNIPOBEPKEHUU JOCTATOYHBIMM JIOKa3aTelnbCcTBaMU. [Ipu 3TOM neiicTByeT oOlee mpaBuio o
TOJIKOBAHUU COMHEHUH B MOJIb3Y O0OBHHSEMOTO.
[Tokazanust cBUAETENEC © TOKAa3aHUS TMOTEPIEBINNX OTHOCATCA K YHCITy Haumbolee
pacpoCTpaHEeHHBIX J10Ka3aTelnbCcTB. Cpenu Apyrux THYECKUX BOIMPOCOB, BOZHUKAIOUIUX MPHU
WCIIOJIb30BAHUM TIOKA3aHUM CBUJETENEH, 3aCTy)KMBaeT BHUMAHMS IIMPOKO pacIpoCTpaHEHHas
MpPaKTHUKa JIONMPOCOB B KAaueCTBE CBHUJETENECW OyaymuX OOBHHSEMBIX, (HAKTHUICCKU
MOJI03PEBAEMBIX B COBEPILICHUU MPECTYIUICHUM, HO O(UIMAIBHO B COOTBETCTBUM C HOpMaMu
neiictBytorero YIIK He cuurtarommxcs mopo3peBaembiMu. Jlompoc stux '"cBuuereneil" mo
MOBOJY UX COOCTBEHHBIX JCUCTBUM, HANIPaBJICHHBIM Ha U300JUYCHUE UX CAMUX B COBEPIICHUU
IIPECTYIUIEHUH, C IOCTAHOBKOM COOTBETCTBYIOIIMX BOIIPOCOB MO CYTH CBOEH aMmopaieH. Takoro
"cBujeTens" JOMPANIUBAIOT C MPEAYyNpexIeHUEM 00 YroJOBHOM OTBETCTBEHHOCTH 3a OTKa3
JaBaTh MOKAa3aHUSA U 3a 3aBEJOMO JIOXKHBIE MOKa3aHus. Ho mpuBiieys €ro Kk OTBETCTBEHHOCTHU
HEBO3MOJKHO, KaK B Cillyyae, €CJM OH MOTOM CTaHET OOBHUHSIEMBIM, TaK M HPH OMIHUOOYHOCTH
noo3peHus. Takum 006pazom, IOTPOC B MPUBEACHHBIX CUTYAIIUX COMMPOBOXKAAETCS (PaKTUICCKU
00MaHOM CO CTOPOHBI JOMPAIIUBAIONIET0. AMOPAIBHOCTh PACCMATPUBAEMON MPAKTHKH COCTOUT



U B TOM, YTO YeJIOBEKa NMPUHYXKJIAIOT CBUAETEILCTBOBATh NPOTHB caMoro ceds. B Hacrosmiee
BpeMsl 3TO MPUXOAUT B MPSIMOE NPOTHUBOPEUYHE C KOHCTUTYLHMOHHBIM 3allpeTOM TpeOOBaTh
caMOM300JIMYEHHUS.

[IpuBieyeHne K yroJoBHOM OTBETCTBEHHOCTH 3a JDKECBUIETEIBCTBO COIPSDKEHO C PEIICHHEM
OIIPEJIETICHHBIX HPABCTBEHHBIX BOIIPOCOB. JIKECBUIETENBCTBO, KAK U BCE APYTHE MPECTYIUICHMUS,
amopainbHo. Ho HpaBCTBEHHBIE OLIEHKM €ro B OOIIECTBEHHOM CO3HAHUU DA3JIMYAIOTCS B
3aBUCHMOCTH OT TOTO, KAKOBO COJEPKAHME 3aBEIOMO JIOKHBIX IMOKa3aHuW. Eciau cBuaerens naer
3aBEJIOMO JIO)KHBIE TIOKa3aHUsl C II€TbI0 OOBUHUTH B IPECTYIUICHUH HEBWHOBHOTO, TO TaKWeE
JNEUCTBUS OJHO3HAYHO IPU3HAKOTCS aMOPaJIbHBIMM, HU3KMMHU. HO B cilydasx, KOrjaa JIOXKHBIE
[IOKa3aHUs HaIpaBJIEHbl Ha OCBOOOXKJIEHHME OT OTBETCTBEHHOCTH BHHOBHOT'O, OLIEHKH MOTYT
pasnuyarbes. 37ech NMpUOOpETaeT 3HAUYEHUE MOTHUB, KOTOPBIM PYKOBOJCTBOBAJICS CBUIETEIH
(>kaoCTh K BHHOBHOMY, OCOOBIE C HUM OTHOILIEHHS, yIpo3a CO CTOPOHBI Ma(HO3HBIX CTPYKTYP,
MOAKYH U T. 1.). O00OIIeHNe NPAaKTUKK NPUBJIEUYEHUS K OTBETCTBEHHOCTH 3a JKECBUIETEIBCTBO
MOKa3bIBAET, YTO B MpeolsagaronieM OOJIBIIMHCTBE CIy4yaeB OHO HMEET MECTO C IEeJbIo
n30aBUTh OT OTBETCTBEHHOCTH JEHCTBUTEIBHO BUHOBHBIX. DTO HMPHUBOJUT K TOMY, YTO TaKHE
MIPECTYIUIEHUSI BCE Yallle OCTalTCs Oe3Haka3aHHBIMU. Mexay TeM MoAoOHas MpakTHKa
CIIOCOOCTBYET pacHpOCTPAHEHUIO B HPABCTBEHHOM CO3HAHMU HE TOJBKO OE€3pa3iMyHOrO, HO
enBa JIM HE TOJIOKUTEIIFHOTO OTHOWIEHHWSI KO JDKH, KOTOPYIO TpaXXAaHWH cooOmaer
MPEJCTaBUTENSIM BIIACTH, OyIydd 00s3aH MO 3aKOHY TOBOPUTH IpaBay. B KoHeuHOM cuere, 3TO
MOJKET TMOBIUATH U HA OIIEHKY B OOIIIECTBE TAKOTO HPABCTBEHHOTO KauecTBa, KaK MPaBAUBOCTD,
YECTHOCTh BOOOIIIE.
J1o mocieTHero BpEMEHH B 3aKOHOJATENIBCTBE U MPAKTUKE POU3BOJACTBA 10 YTOJIOBHBIM J€JIaM
HE TOJIydaju JOJDKHOTO PEIIEHUs BOIPOCHI CBUIECTEIBCKOTO HUMMYyHHMTETA. JleicTBOBaBIIee
JUINTEJIBHOE BpeMs 3aKOHOJATEIbCTBO HMCXOAWIO W3 IPUOPUTETa HMHTEPECOB YCTAaHOBJICHUS
WCTUHBI U U300JIMYEHUS] BUHOBHOTO TIEPE/l OXPAaHOW HPAaBCTBEHHBIX LIEHHOCTEH. 3arpeT 1onpoca
B KaueCTBE CBUJICTENSI PACIIPOCTPAHSIICS TOJBKO HA 3alIUTHUKA OOBUHSEMOTO, TIPUYEM JIHIIH 110
MIOBOJy OOCTOSITENILCTB JI€J1a, KOTOpBIE CTajdd €My H3BECTHbl B CBSI3M C BBIIIOJHEHUEM
00s13aHHOCTEH 3alTUTHUKA.

MHorue yueHble JIMTEIbHOE BpEMS JOKa3blBaJIM HEOOXOJIMMOCTh PAaCUIMPEHUs Kpyra Jull, He
MOJUIekKAIUX JO0MPOCY B Ka4eCTBE CBHUJETENECH, NMEHHO BCJIEJICTBHE 3THYECKUX COOOpaKEeHUH,
KOI'/la 00s13aHHOCTh CBUJIETENILCTBOBAHUS HA CIICJCTBUM U CYZAE ISl ONPEACIECHHBIX KaTerOpHii
JIIOJIE MOJKET OKa3aTbCsl CONPSUKEHHOW C IMOIPAHUEM MOPAIBHBIX LeHHOCTEeH. K HacTosmemy
BPEMEHH B 3aKOHOJATEIIBHOM IOPSAJAKE IMPUHATHI IPUHIMUIIMAIBHO BEPHBIE PELICHUs: HUKTO HE
00s13aH CBUETEIHCTBOBATh MPOTUB CeOsl CaMOT0, CBOETO CyNpyra M OJM3KUX POJCTBEHHHKOB;
OXpaHsIeTCs TaiiHa MCIIOBEIN; PACIIMPEHBI MPeIebl aBOKATCKOM TalHbl. [Ipencrout o6eds B
KOHKpETHBIE TporeccyanbHbie ¢popmbl Ha ypoBHe YIIK Poccum mponenypy peanuzanuu 3TUX
BAXHBIX IOJOXXKEHUH, KaK W OXpaHy BpayeOHOW TalHBI, TAalHBI JMYHOW >KU3HU U JPYTUX
HPaBCTBEHHBIX LIEHHOCTEN pu IIPOU3BOJICTBE 1o YTOJIOBHBIM JIEJIaM.
IIpy Mcronb30BaHMM NOKA3aHUM MOTEPIIEBIIETO CIEAYET YYUTHIBATH HPABCTBEHHYIO CTOPOHY
€ro MPOIECCYATBHOTO MOJIOKEHUS U CTIEU(UKY OTHOIIEHUH ero ¢ 0OBUHsIeMbIM. [loTeprieBmmii
BIIpaBe JIaTh MOKa3aHMs, HO OJHOBPEMEHHO 0Os3aH AaTh MOKa3aHUs, NMpU4eM NpaBauBbie. OH
HaXOJUTCS HE TOJBKO B MPOILIECCYANIbHBIX, HO U B HPABCTBEHHBIX OTHOIIECHUSAX C OOBHHSIEMBIM.
IloTepneBmmii npu OOIMIEHHH C TOJA03PEBAEMBbIM, OOBHHAEMBIM MOJKET HCIBITHIBATh
JOTIOJIHATEIBHBIE CTPECCOBBIE CUTYallMM BO BpPEMs OYHBIX CTaBOK, JIOIIPOCOB HA CYIE U IIPU
UHBIX CIIEJICTBEHHBIX U CyINeOHbIX AeWcTBUsX. [lorepneBminii MOXkeT OBITh TE€M, KTO CBOUM
MOBEJCHUEM  ONPEICIIEHHBIM  00pa3oM  cHpoBolupoBai  mnpectyruieHue.  Ilokazanus
MIOTEPIEBLIETO MOTYT COJEPKATh NMPEYBEINYCHUS U HETOYHOCTH, ECTECTBEHHBIE JJI YEJIOBEKA,
CTaBILIErO XEPTBOU NpecTymuieHus. [loTepreBmnii HEPENIKO B MEPBYIO OYEpenb MOJABEPracTcs
HEIVIACHOMY  BO3JEHCTBMIO  CO  CTOPOHBI  IPECTYIIHUKOB M HX  OKPYXKEHHS.
Bce atu obOcrosiTenbcTBa OOSI3BIBAIOT MPU NOJYYEHUH, MCCIEIOBAHUM M OLEHKE IOKa3aHUM
MOTEPIIEBUIETO MPOSIBISITH 0COOYI0 UYyTKOCTh K HEMY KaK 4eJIOBEKY, 0Oeperarb oTeprneBUIero oT
JOTIOJIHUTEIIbHBIX HPABCTBEHHBIX CTpaJaHuM, HE JOIYCKaTh YHUKEHHS €ro JOCTOMHCTBA C YbEi



Obl TO HH OBIJIO CTOPOHBI, TPOSIBISATH PA3yMHYIO CHHUCXOAMUTENBHOCTH IPHU BO3MOMKHBIX
3a0ITy)KICHUSAX u omunoKax HOTEPIEBLIETO, JIAIOIIIETO MOKa3aHHU4.
Bormpoc 0 HpaBCTBEHHBIX ACIEKTax HUCIIOJIb30BaHMSI JPYTUX BHUJIOB JI0KA3aTEIbCTB (3AKIIOUEHUS
HKCTIEPTOB, BEIIECTBEHHBIE JI0KA3aTEIbCTBA, JOKYMEHTHI) 3/IeCh pacCMaTpHUBATHCS HE OYJeT,
XOTS B JlaJbHEHIIIEM ONPEIeIEHHbIE CBEICHUS HA 3TOT CUYET OyIyT U3JI0KEHBI IPUMEHUTEIBHO K
aHanusy KOHKPETHBIX [IPOLECCYaAIbHBIX JEHUCTBHIA.

Bomnpocs! 1uist caMornpoBepKu:

1. Kakue oOcTOSTENbCTBA MOIEKAT JOKA3BIBAHUIO TIO YTOJIOBHOMY JIeTy?

2. C KaKuM TIPUHITUIIOM CBSI3aH HPABCTBEHHBIN aCMEKT JI0Ka3bIBAHUs?

3. B 4em cocTouT HPaBCTBEHHOE 3HAUYCHUE CBOOOIHOMN OIIEHKH JTOKA-
3aTeIbCTB?

4. OxapakTepu3yiTe OCHOBHBIEC ACTIEKThI OIEHKH JI0KAa3aTEIbCTB MO BHYT-
peHHEMY YOEeXKACHHUIO.

5. O6ocHyliTe HPAaBCTBEHHBIE OCHOBBI UCIOJIL30BAHUS OT/ICIIBHBIX BUJIOB
JI0Ka3aTebCTB.
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TEMA 5.
OTUKA ITPEABAPUTEJIBHOI'O CJIEACTBUA

1. OOmue npaBuiIa MPOU3BOJICTBA CIAEACTBEHHBIX ACUCTBUI
2. HpaBcTBeHHBIE TPEOOBAHHUS ITPH MMPOU3BOJICTBE OCHOBHBIX CIICJCTBEHHBIX JCHCTBUI
3. HpaBcTBeHHBIE OCHOBBI U30paHUS MEPHI TIPECECUCHUS

1.  OOmwe mpaBuia MPOU3BOJICTBA CICICTBEHHBIX JICHCTBUN

CnenctBeHHble JIEHCTBUS, B IIpOIlECCE KOTOPBIX CIEAOBATENb IOJY4aeT U MPOBEPSET
JIOKAa3aTeIbCTBA, PETYIUPYIOTCA 3aKOHOM. HpascTBeHHbII KpUTEPHil B
YTOJIOBHO-TIPOIIECCYAIbHBIX HOPMax BBIpaXaeTcsi OObIYHO B (OpME 3ampeToB. DTO 3arper
COBEpILIATh JIEHCTBUS, YHIIKAIOIIME YECTh M JIOCTOMHCTBO, 3alpeT pasriamiaTh CBEACHHUS 00
WHTUMHBIX CTOPOHAX >KU3HH, 3alPeT JOMOTraThCs MOKa3aHUM IMyTeM HACUJIUs, yrpo3, U HHBIX
nonoOubix Mep u T. A.14 JI. II. KoToB cuMrTaer, 4TOo «MOKHO BBIJICTUTH OMPEIEICHHYIO
COBOKYITHOCTh HPABCTBEHHBIX TPEOOBAHUMU, XapaKTEPHBIX IJISI BCEX CIIEJICTBEHHBIX JICUCTBUM,
JUIsl BCeM CNeACTBEHHOM TakTUKHU. Hapsiay ¢ mpuHIMIaMH CHpPaBeIMBOCTH M TyMaHH3Ma,
YBaXXEHUS YECTH M JOCTOMHCTBA T'PAXKJAH B 3Ty COBOKYIHOCTh HEOOXOJHMMO BKIIIOUATh KaK
MUHUMYM CIIEAYIONIUE HPABCTBCHHBIC TPEOOBAHWS: HEMPUMHPUMOE OTHOIIECHHE K JHOOBIM
HapyleHusM OYKBBI U JIyXa IMPOIECCYaIbHOTO 3aKOHA, PETJIaMEHTHUPYIOLIEro CIIE/ICTBEHHbBIE
NEUCTBUS; CTpoXKailllee COOMIOEHHE KyJIbTYphl YIrOJOBHOIO Ipoliecca; OOBEKTHBHOCTD,



MPUHLIMIHATIBHOCTB; OTCYTCTBHE TEHJICHIIMO3HOCTH, IIPEJIB3STOCTH, HEeJ0BepHs,
MI0I03PUTENILHOCTH, OOBUHUTENBHOIO YKIIOHA; CTPEMJIEHUE HE NPUYMHATH BpPEeAa OTIEIIbHBIM
JUIIaM HM  KOJUIGKTUBAaM TPU  TPOM3BOJCTBE JIIOOBIX  CIEACTBEHHBIX  JIEHCTBHII»1S.
Ct. 164 VIIK P® onpenensier oOuue npaBuiia IPOU3BOJICTBA CIEICTBEHHBIX ACHCTBUI U MpHU
9TOM YCTAHABJIMBAET, 4YTO IpPU TPOU3BOJCTBE CJEJICTBEHHBIX JCHCTBUI HEIOMYCTHMO
IIPUMEHEHHE HACWINs, YIpO3 M HMHBIX HE3aKOHHBIX MEp, a TAaKXKE CO3JaHHE OMACHOCTH IS
KU3HU W 3/10pOBbs JIML, y4acTBYIOIIMX B CJEACTBEHHbIX JeiicTBusX. [lpum mpowusBojacTBe
CIICZICTBEHHBIX JICHCTBHUH, O€3yCIIOBHO, JOJDKHBI COONIONATHCS MPHUHLUIBI  YTOJOBHOTO
CYJIONIPOM3BOJICTBA, TaKHe, KaK YBaKEHUE YeCTH M JOCTOMHCTBA JUYHOCTU (cT. 9 YIIK PO);
oxpaHa mpaB U cB000J uenoBeka u rpaxaanuna (cr. 11 YIIK P®); npe3ymmniiis HEBUHOBHOCTH
(ct. 14 VIIK P®); obecnieuenue noao3peBaeMoMy U OOBHHSIEMOMY IpaBa Ha 3amuTy (cT. 16
VIIK P®); cBoboma omenku mokazarenscTB (cr. 17 YIIK P®); mpaBo Ha oOxamoBaHue
MPOLECCYATbHBIX JNENCTBUI u pelIeHuin (ct. 19 VIIK PD).
B cnencTBeHHOl MpakTUKE, K COXAJIEHUIO, UMEIOT W3BECTHOE PACIPOCTPAaHEHHE HEJOCTATKU B
4acTH Kak COONIO/IEHHS 3aKOHA, TAaK M BBIMNOJIHEHUs AITHYECKUX HopM. K HuUM oTHOcATCA:
OOBHMHHTEIBHBIN YKIIOH, CBSI3aHHBIM C pa3pabOTKOM JHIIL OJHOW BEpCHH; HE 00ecTIeYeHne mpaB
YYacTBYIOIIMX B CIEACTBEHHBIX JEHCTBUSAX JIMI[; IOBEPXHOCTHOE BEJECHUE CIIEJICTBUS;
[IACCUBHOCTb, MPUBOJAAIIAS K HE PACKPHITHIO MPECTYIJIEHUH; HEOPEKHOCTh MPU MPOU3BOJICTBE
CJIICICTBEHHBIX JCHCTBUM M HUX INPOTOKOJUPOBAHMM. BCTpedaroTcss M OTACNBbHBIE CIydad
danbcuduKay cIeICTBEeHHBIX MaTepuanoB. [IpeogoneHre Takoro pojia HeIOCTaTKOB TpedyeT
YCTpaHEHUS] MHOTHX OOBEKTHBHBIX U CYOBEKTHBHBIX NMPHUUH. UTO ke KacaeTcs NesITeIbHOCTH
ClleZIoBaTeNlsl TpPU COBEPIIEHHHM JIFOOOTO CIIEACTBEHHOTO MACWUCTBHS, TO OHA MOXET OBITh
YCIIEIIHOM JIMIIb TPU YCIOBHH, YTO, BO-TIEPBBIX, OOECIIEUMBACTCS CTpOXKaiiiee coOIroeHNe
IIPOLIECCYabHOTO 3aKOHA; BO-BTOPBIX, CJIEOBATEIb CO3JAET 3J0POBYI0 HPaBCTBEHHYIO
aTMocdepy, yBaxasi JOCTOMHCTBO BCEX YYaCTBYIOIIHX B JIeJI€ JIULL, AEHCTBYET OOBEKTUBHO.

CnenoBarenb IO 3aKOHY CaMOCTOSITENIEH B BEJCHHWU CIICACTBUS, NMPH TMPHHATHN Hauboee
BAOXHBIX pemeHuid. OH BeIeT CIEACTBHE B YCIOBUSAX HETJACHOCTU W, 3a HEKOTOPHIMU
UCKIIIOYEHUSIMHM, €IUHOJIMYHO. OH caMOCTOSTENbHO NPUHUMAET PEHIEHMsT U HECeT 3a HUX
JUYHYI0 OTBETCTBEHHOCTb. (CllejoBaTeNb CBSI3aH XECTKUMHU CpPOKaMH paccieloBaHUsS U B
HACTOSIIMK TepuoJ paboTaeT BO MHOTHX CIydasX C TEepeHanpspDKeHueM (QHU3HMYECKUX |
JYXOBHBIX cui u3-3a Ype3MEpPHBIX Harpy3ox.
Takum oOpa3zom, crnenoBaTenb JOJDKEH o0JlajaTh  BBICOKMMHM — HPAaBCTBEHHBIMM U
NICUXOJIOTMYECKMMH KaueCTBAMHU, & HPABCTBEHHBIE U3bSHBI JINYHOCTHU U MOBEACHHUS CIIEI0BATENS
MOTYT IIPUBECTH K OTIaCHBIM MOCJIEACTBUSIM.
B cBoell  eATENBbHOCTH  CIIEOBATENlNb  PYKOBOACTBYETCS  TpeMs  BHJAMU  IIPaBHUIL
IIpoLeCcCyalbHbIMA, KPUMHUHAJINCTUYECKUMH U HPABCTBEHHbIMH. [IpolieccyaibHble HOPMBI
YKa3bIBaIOT, YTO UMEHHO, B KakuX (opmax, B KaKOM MOpPsJIKE JOJDKEH JeNaTh CIe0BaTelNb,
NpOU3BO/S CieACcTBHE. PexomeHmanmu, paspabaThiBaeMble KPUMHHAIHCTUKOHW, MOMOTAIOT
CJIEJOBATENI0 HAMETUTh TAaKTUYECKYIO JIMHHMIO, OTBICKATh IPHUEMBI M METOJIbl, MO3BOJISAIOLINE
HaubOosee 3(pPEKTUBHO BBINOJIHATH CTOSILIME NEpes MPeABApPUTEIbHBIM CIEACTBUEM 3a/ladyM:
OBICTPO M TIOJHO PACKPBITH MPECTYIUIEHHE M M300JIMYUTHh BUHOBHBIX. HpaBCTBEHHBIE HOPMEI
JAI0T BO3MOXHOCTh OLIEHUTh JOMYCTUMOCTh TE€X WJIM HHBIX IIPUEMOB PACCIEIOBAaHUS C TOUYKU
3peHust Mopaiu. Pazymeercs, Bce BUJIbI MTPABUIT HAXOAATCS MEXK]y COOOM B TeCHEHIIEH CBs3U U
HE JOJDKHBI BXOJUTb B TPOTHUBOPEYHME, XOTA CpEId HHUX IJIABEHCTBYET 3aKOH.
CnenoBarenb HECeT JMYHYI0 HPAaBCTBEHHYIO OTBETCTBEHHOCTh 3a BBINOJHEHUE 3ajad
MPEBapUTENILHOTO  CJENCTBHs, CBoero mnpodeccruonanbHoro ponra. OH J0MKEH OBITh
00BEKTUBEH, OCCIIPUCTPACTEH, CIIPABEUINB, TyMaHeH, OiuTeNeH. B cBoeM ciyxeO0HOM OOIIeHUH
clieloBaTeNb  JIOJDKEH  cOoOMIoAaTh  BBIAEPKKY,  YPAaBHOBELIEHHOCTb,  KOPPEKTHOCTD.
B npouecce paccienoBaHMsi MPECTYIUIEHUs CIEAOBATENb BCTYNAET B CUCTEMY HPABCTBEHHBIX
OTHOIIEHWHA ¢ OOMIMPHBIM KPYroM IpaXJaH, B TOW WIM MHON (OpMe MMEIOIINX OTHOIICHHE K
COBEpPUICHHOMY  MPECTYIJICHUIO WIH MIPOU3BOJICTBY IO YrOJIOBHOMY  JIEly.
OTO0 rpaxkJiaHe, 3aMHTEPECOBaHHbIE B UCXOJ€ JI€Ja, 3alUIaloIINe CBOM IpaBa U UHTEPECHI, TO



€CTb Y4aCcTHMKHM mporecca. K MX uucily 3aKkOH OTHOCUT OOBHHSIEMOrO, IOJ03PEBAaEMOro,
MOTEPIIEBUIET0, WX MPEACTaBUTENCH, 3allMTHUKA OOBUHSAEMOIrO, TPAXKIAHCKOIO HCTIIA,
IPaXXIaHCKOTO OTBETUMKA M MX NpeacTaBurencil. IMEHHO B OTHOIIEHMSIX C ATUMH JIMLAMHU Y
cliefloBaTeNss B IEPBYIO OYEepeIb BO3HMKAIOT HPABCTBEHHbIE IIpaBa M HPABCTBEHHBIE
00513aHHOCTH npu BBITNIOJTHEHUH UM CBOMX GbyHKIHH.
Jlpyras rpymna — HHbIE y4acTBYIOIIME B J€J€ JUIA: CBUJETENHU, SKCIEPThI, NMEPEBOIUHKH,
MOHATBIE, CIIELUATIUCTBI, IPYTHUE JIMIA, IPUBJIEKAEMbIE K YUaCTHIO B Jielle OOBIYHO B MHTEpecax
YCTaHOBJICHUS! MCTUHBI WJIM B CBS3M C OpraHu3alyel CJeICTBEHHBIX JeHCTBUM (Julla,
MIOCTOPOHHHUE TI0 OTHOUICHHIO K MPECTYIUICHUIO, Y KOTOPBIX MPOU3BOIUTCS OOBICK MJTM BBIEMKA,
JIUIa, TPEeAbSABIsSEMbIE B COCTaBE TpYNNbl BMECTE C IOJ03PEBAEMBIM OIO3HAIOIIEMY,
YYacCTBYIOIIME B POBEACHUH CIIEICTBEHHOTO SKCIIEPUMEHTA U Ap.).

OTHoweHus clefoBaTeis ¢ yYaCTHUKaMH MPOIecca U MHBIMU yJacTBYIOIMMU B JeJi€ JINLaMH,
IIOJIHOMOYUS CJIEIOBATENs], IPABOBOE MOJIOKEHUE IPak/laH, KOTOPBIX 3aTparuBaeT JIesiTeIbHOCTh
CJIEZI0BATENIs, PETYIUPYIOTCS YTOJIOBHO-IIPOLECCYATbHBIM 3aKOHOIATEILCTBOM U HOPMaMHu psizia
Opyrux orpaciei mpasa. [Ipu 3TOM CTeneHp X yperyJaupoOBaHHOCTH 3aKOHOM pasinyHa. Bces
JEATENBbHOCTb CIIEN0BATENs, BBINOJIHAIOMET0 CBOM (DyHKIMH B cpele TpakJaH B Ipolecce
HENPEPBIBHOIO C HUMH OOIIEHUS, TOJYMHEHA €UHBIM HPAaBCTBEHHBIM MPUHIMIIAM U HOPMaM.
HpaBcTBeHHBIE Hayana NPEIBAPUTEIBHOTO CIEACTBUSA, OTPAXEHHBbIE HENOCPEACTBEHHO B
YrOJIOBHO-TIPOLIECCYaJIbBHOM 3aKOHOJATENBCTBE WM e 00YCIOBJIEHHbIE OOIIMMHU IMPUHIUIIAMU
U HOpMaMu MOpayid, O0€30THOCHUTEIBHO K KaKOMY-JIMOO BHJY JESTEIBHOCTH, ONPENENAIOT U
HPAaBCTBEHHOE COJEPKaHUE B3aUMOOTHOILECHHUH CIIE0BATENs U BCEX YJaCTBYIOIIMX B JEIE JIMIL.
CooTHOIIEHNE HPABCTBEHHBIX HOPM U TAaKTUYECKHX IPUEMOB B JESITEIBHOCTH CIEI0BATENS
ONpe/eNsieT B 3HAUUTEIbHONW CTENEHU XapakTep €ro B3aMMOOTHOLIEHWH C y4acTBYIOIIMMHU B
nene JHULIAMH.
[IpoueccyanbHble HOPMBI, BCS MX CHCTEMA, HE TOJIBKO DPETYIMPYIOT MOPSAOK MPOU3BOACTBA
CIIeICTBUSA, ero (pOpMBI, HO U JIeXKAT B OCHOBE OompeseneHus: Hanbosee 3(h(HeKTUBHBIX METOJIOB
CIIEJICTBHS, BJIMSIOT Ha COOJIIOJICHUE €r0 HPAaBCTBEHHBIX Hadal. MHBIMM clloBaMH, YrOJIOBHO-
IpoLecCyalbHbIA 3aKOH 00pa3yeT OCHOBY KaK pa3pabOTKH TaKTUYECKMX PEKOMEHJALUM, TaK U
COOMIOIeHNsT 3TUYECKUX TpeOOBAaHUI B JAEATEIBHOCTH II0 PACCIEJOBAHUIO IMPECTYIUICHHH.
CooTHoIIEHHE pPEKOMEHJAlMM CIEICTBEHHON TaKTUKM C TPAaBOBBIMH M HPABCTBEHHBIMU
HOpPMaMH — OJMH M3 aKTyaJbHBIX TEOPETHUYECKUX M MPAKTHMUECKUX BOMPOCOB. TaKTHUYECKHE
PEeKOMEHJAllMM M JIeKallieé B HMX OCHOBE OOIIME TOJIOKEHHS CJIEICTBEHHON TaKTHKH,
TEOPETUYECKUE KOHIIEMIUA HE MOTYT HAxXOJUThCS B NPOTUBOPEUMH C HOpPMaMmM IpaBa U
TpeboBaHusAMU Mopaiu. CreicTBEHHAs! NEeSITEIbHOCTh MPHU BCEH ee creruduKe He MOXKET He
MOMYMHATHCS €IUHBIM JIJIsl BCEro OOIIecTBa HPAaBCTBEHHBIM HOpMaM. Bompekn MHEHHUIO
OTIENBHBIX AaBTOPOB, CUUTAIONIMX, YTO B JIEATEIBHOCTH CIeloBaTeNsl crenupuieckue
HPaBCTBEHHBIE HOPMBI JIOTIOJHSAIOT 00II1e HPAaBCTBEHHBIEC MPUHIIUIIBI, & B HEKOTOPBIX CIydasX U
OTPaHMYMBAIOT UX JIEHCTBUE, HUKAKWE OTCTYIUIEHUS OT IPUHIMIOB U HOPM MOpajid B
JEATeNbHOCTH CJe0BaTeNsd HeTepnuMbl. HU 3aKOH, HM HPaBCTBEHHOE CO3HAHWE OOIECTBa, HU
NOTPEOHOCTH CIEICTBEHHON MPAaKTUKU HE Jal0T OCHOBAHMIA /IS BBIBOIA TIOJJOOHOTO poja. bornee
TOTO0, K JEATEJIbHOCTH CIIEJIOBATENs, KaK YK€ TOBOPUIIOCH, IMPENBSABISIOTCS IMOBBIIIECHHBIC
HPaBCTBEHHbIE TPEOOBAHMSL.

2.  HpaBcrBenHbIe TpeOOBAHMS ITPU MTPOU3BOJICTBE OCHOBHBIX CJIE/ICTBEHHBIX JICHCTBHIMA

PaccmoTpuM KpaTko HpaBCTBEHHBIE TPEOOBAHMS, KOTOPbIE PEKOMEHIYETCS COOMIoAaTh IMpU
MPOU3BOJCTBE OCHOBHBIX CIIEICTBEHHBIX e CTBHIA.
Ocmotp MecTa IIPOUCIIECTBUS
[IpaBoBasi 00s3aHHOCTH ClieIOBATEsl - MPHUHATH BCE MPETYCMOTPEHHBIE 3aKOHOM MeEphbl K
OBICTPOMY U TIOJTHOMY PACKPBITHIO MPECTYIUICHUS U U300JMYCHUIO BUHOBHBIX. B CBsI3H ¢ 3 THM
MOJIO)KEHNE KPUMHUHAIMCTUYECKOW TAaKTUKA O HEOTJIOKHOCTH MIPOU3BOJICTBA OCMOTpa MecTa



MPOUCIIIECTBUSI UMEET TITyOOKO HpPaBCTBEHHOE 3HaueHHe. CBOEBPEMEHHO MPOBEACHHBIM OCMOTP
MO3BOJISIET  CJICIOBATENII0 M3YYHTh OOCTAHOBKY M HWHBIE OOCTOSTENHCTBA COBEPIICHUS
MPECTYIJICHUs, OOHAPYXUTh BEIIECTBEHHbIE JOKA3aTeIbCTBA, BBIJIBUHYTh CJIEJICTBEHHbBIC
Bepcuu. Berpeuaronuecs B MpakTHKE CIIydad MPOMEJJICHUSI C OCMOTPOM MECTa MPOUCIIECTBUS
WIM OTKa3a OT TPOBEJCHUS OCMOTpa, KOTJa OH HEOOXOJWM, MPOTHBOpPEYAT TPEOOBaHUSIM
podeccHoHATEHOTO u HPaBCTBEHHOTO JoJira CJIeIOBATETISI.
OcMoTp mpeacTaBisieT co0OM KOMIUIEKC JEHCTBHM, 3aKIIOYAIONIUXCS B HEMOCPEICTBEHHOM
3pUTETLHOM  BOCHPHUSITHU  JIMIIOM, TPOU3BOJAIIUM  MPEABAPUTEIIBHOE  paccliieloBaHue,
MaTepuaIbHbIX 00BEKTOB U X CBSI3€U B IEJISIX OOHAPYKEHUS CJIE/I0OB MPECTYIUICHUS, BBISICHEHUS
IPYTUX 00CTOSITENIbCTB, MMEIOIINX 3HAUYCHHE JUTSt YrOJIOBHOTO Jiena.
OcMmoTp MecTa MPOUCIIECTBUS, Ka3alloch Obl, HE MOYET BBI3BATh KAKUX-THOO HPABCTBEHHBIX
mpoOJieM, Tak Kak 371eCh 00s13aTeNbHbIE YUaCTHUKU — TOJIBKO CIIE0BaTENb U MOHAThIE. OTHAKO
U 3TO CIIEJICTBEHHOE JICHCTBUE COMPOBOXIACTCS OOIICHUEM C Pa3IMIHBIMU JIFOJMUA U HMEET
HpaBcTBeHHBbIE acnekThl. YIIK P® B coorBerctBum ¢ Konctutyuuen Poccuiickoin @enepanuu
yCTaHaBJIUBAET ocoOble TpeOoBaHUS oCMOTpa JKUJTBIX MOMEIIEHUH.
OcmoTp XWiHIa CBS3aH C HEOOXOJUMOCTBIO CTPOTOro coOmroneHus TpeOoBaHWii CT. 25
Koncturyuu PO, B COOTBETCTBHM C KOTOPHIMU HUKTO HE BIPaBe MPOHUKATH B )KUJIHILE TPOTUB
BOJIH MPOKUBAOIINUX B HEM JIUI] MHAUE KaK B CITyJasX, YCTAHOBIECHHBIX ()eIepaIbHBIM 3aKOHOM,
WIM Ha OCHOBaHUM cyneOHoro pemeHus. C  y4eToM 5TOro JIMIO, OCYILIECTBISIOIIEE
MpeABapUTENIbHOE pacclieJOBaHKUe, MPU HEOOXOJUMOCTH OCMOTpA KWIHILIA JOJHKHO TMOJTYYUTh
corjlacue BCEX MIPOKUBAIOLIUX B HEM T,
OcMoTp B KWJIOM TIOMENICHWH HE JOJDKeH TOJMEHATh o0bick. CrnemoBarenb o00s3aH
OTPAHUYUTHCS 00CIIEIOBAHUEM TOJBKO TE€X OOBEKTOB, KOTOPHIE HEMOCPEACTBEHHO OTHOCATCS K
MIPOUCIIECTBUIO.

B mportiecce ocmoTpa MecTa MpOUCIIECTBHS, MECTHOCTH U TIOMEIIEHUM, KOTOPBIM MPOU3BOIUTCS
C YyYacTHEeM TMOHSTHIX, YacTO CIEUUAIUCTa, HEPEAKO TMPEJACTaBUTEICH MWIHIIHH, BaXXHO
o0ecreunTh TPaBUIBHBIC B3aWMOOTHOIIEHHS CO BCEMH TPUCYTCTBYIOIMIMMH TIPH OCMOTpE.
CnenoBaTenb PYKOBOJUT JEHCTBUSIMH BCEX YYAaCTHUKOB OCMOTpA, IPUHUMAET MEpPhl K
yAQJIEHUIO TOCTOPOHHUX C MECTa MPOUCIIIECTBUSL.

OOHapyxeHHBIE TP OCMOTpe (PaKThI, OTHOCSAIINECS K MHTUMHBIM CTOPOHAM JKU3HH TEX WIIH
WHBIX T, HE MoJIeKaT pasriamnieHuro.
OcMOTp mMoOMeEIIeHHUs, HEe SBISIONIETOCS >KUIUIIEM, B TOM YHCIE TOMEIICHUs, B KOTOPBIX
pacrnoJiararoTcsi pa3iMuHble IOPUANYECKHUE JIUIA, TPOU3BOIUTCS B MPUCYTCTBUU MPEACTABUTEIS

aJIMUHUCTPAIUN IOPUINYECKOTO JHILA.
Cr. 178 VIIK P® ycraHoBieHb 0cCOOBIE TpaBWia Ui IMPOU3BOACTBA OCMOTpa Tpyna u
OKCTYMaIUH.

OcmoTp Tpynma, AKCTyMaIus

OcmoTp Tpyna Kak CIEACTBEHHOE [EHCTBHE MOXKET OBbITh KaK CaMOCTOSITEIbHBIM BHJIOM
OCMOTpa, KOI'/1a OH MPOU3BOAMUTCS HE HA MECTe OOHApYKEHUs Tpyna (HalpuMep, B MOpre), Tak U
COCTaBHOM 4YacThblO OCMOTpa Me€CTa IPOUCLIECTBUS, KOIZAa OH IPOM3BOJUTCS HAa MECTe
oOHapyXeHHs Tpyrna. B mepBoMm ciydae COCTaBIISIETCS CaMOCTOSITEIIBHBIN MPOTOKOJI OCMOTpa
TpymHa, BO BTOPOM - pe3ylbTaThl OCMOTpa Tpymna (PUKCUPYIOTCS B IPOTOKOJIE OCMOTpa MeECTa
IIPOUCIIECTBHUSL.

OcmoTp Tpyra IpOU3BOJUTCS MMEHHO ciiefoBareseM (IIpUYeM Cle0oBaTelleM MpOKypaTyphl -
cM. mm. «a» 1. 1 4. 2 ct. 151 VIIK P®) ¢ yuacTrem NOHATHIX, CyAeOHO-MEIUIIMHCKOTO 3KCIepTa
(paboTaromiero B JOJDKHOCTH 3KCIIEpPTa KaK B TOCYIApCTBEHHBIX, TaK M HETOCYAApPCTBEHHBIX
CyIeOHO-MEIUIMHCKUX YUPESKICHHUAX). [IpM HEBO3MOXXHOCTH €ro Yy4JacTHs MOXKET OBITh
MIPUTrJalleH NaTOJOr0aHaTOM, XUPYpPT WM MHOM Bpay. Takke B OCMOTPE MOTYT y4acTBOBAaTh
VHbIC CIIEIIUATUCThI (KpUMUHATUCTBHIL, XUMUKH, ouonoru 151 Ip.).
Eciu Tpyn B mporecce paccienoBaHHs OCTalcs HEONO3HAHHBIM, OH BHE 3aBUCHUMOCTH OT
KOHEYHBIX pE3yJIbTaTOB pACCIEIOBAaHUS IIOJUIEKUT 3aXOPOHEHHI0, HO He KpeMauuu. B
IIPOTUBHOM cllyyae OyAeT HCKIII0YEHa BO3MOKHOCTH MOCIEIYIOIIEr0 HUCCIET0BAaHUS TPYIHBIX



OCTaHKOB, ecIu B 3TOM BO3ZHUKHET HEOOXOIUMOCTb.
OKcrymanusi TpeiCTaBisieT co0OW M3BJIEYEHHE Tpynma W3 MecTa 3aXOpOHEeHHs. MecTom
3aXOpPOHEHHsSI CIIeIyeT CUMUTATh KaK CIENHaIbHO OTBEICHHYIO TEPPUTOPHIO IS 3aXOPOHEHHS
MOKOMHBIX (KiIazluiie), Tak M MECTO, TJe Tpyn OblI TallHO 3aXOPOHEH MPECTYMHUKOM
(IpecTynmHUKaMH).

Kak camocrosiTenbHOE CIEACTBEHHOE JICWCTBUE SKCTyMallsl MPOHM3BOIUTCS Ha OCHOBaHHHU
MOCTAHOBJICHHUS cjenoBarens. Pemienue cyna HeoOXOAMMO B cCiydasX, KOrJa Onvkaiiime
POJCTBEHHUKA WJIM POJCTBEHHUKH TMOKOWHOTO BO3PAXKalOT TIPOTUB €€ IPOBEICHHS.
DKcrymanus Mporu3BOANUTCS B Cllydae HEOOXOAMMOCTH: IPOM3BECTH MTEPBUYHBIN HITH TIOBTOPHBIHI
OCMOTp 3aXOpPOHEHHOTO TPYIIa; MPEABSBUTH TPYN Ui OMO3HAHMUS; MPOU3BECTH DKCIEPTU3Y (B
TOM qucie MOBTOPHYIO WIN JOTIOJTHUTEIBHYIO).
OKcrymanust TpPOW3BOJAUTCS CJIEIOBATENEM C y4YacTHEM TMOHSTHIX, CYAeOHO-MEIUIITHCKOTO
sKcnepra (Jinbo Bpaya, €Clii HET BO3MOKHOCTH OOECIEUHUTh y4acTHE CyAeOHO-MEAUINHCKOTO
SKCTEepPTa), MHBIX CHEIHMAJINCTOB, & TAKXKE JIMI], KOTOPHIE OCYIIECTBISIIOT 3€MJISIHbIE Pa0OTHI,
CBSI3aHHBIE C WU3BJICUCHHEM Tpyma. [Ipu sKcrymamuu Mo pemieHdIo CIeIoBaTelst MOTYT
MPUCYTCTBOBATh U APYrHe JHIA, HAPUMED, OJ03PEBAEMBIN MM OOBUHIEMBIH, TOTEPIIEBIIHIA
WIA CBHJIETENH, PAaBHO KaK W POJCTBEHHUKH ITOKOWHOTO, €CIM HSKCTYMAallUsi HMEET IEINbI0
npoBeaeHue ono3Hanus. [locie mpoBeneHus SKCryManuy 3aXOpOHEHHE TPYyNa U MPHUBEJICHHUE B
MOPSIIOK MECTA 3aXOPOHEHMSI TIPOU3BOJIUTCS 3a CUET CPEACTB (eiepaIbHOTO Or0/IKETa.
OcBuaeTENHCTBOBAHHE

OcCBUAETENBCTBOBAHUE - 3TO CIEJICTBEHHOE JEHCTBUE, ITPOBOJUMOE Ha OCHOBE 00S3aTEIILHOTO
ISl OCBHJIETEIILCTBYEMOTO JIMIIa MOTUBUPOBAHHOTO TIOCTAHOBIJICHUS CIIEIOBATENS (JI03HABATEIS)
UM CaMHM WJIM TIO €ro INOPYYEHHIO BpadyoM B CiIydae OOHa)KEHHUS JMIa MHOTO II0JIa, YeM
cienoBarenb (J03HABaTeNb), B IENSIX OOHApY)KEHHUsI Ha TeJe OCBUJETEIHCTBYEMOTO OCOOBIX
MPUMET, CIIEAOB IPECTYIJICHUS, TEIECHBIX TMOBPEKICHUHN, BBISBICHHUS COCTOSHUS OTBbSTHEHUS
WA WHBIX CBOWCTB M MPU3HAKOB, MMEIOIIMX 3HAUYEHHE JUTS YTOJIOBHOTO Jefia, €CIIH JUIsl 3TOTO He
Tpedyercst IIPOU3BOJICTBA cyneOHOH AKCTIEPTH3HI.
OCBUIETENBCTBOBAHUIO  IMOJBEPraloOTCA  MOJ03PEBAEMBbI, OOBUHSAEMBIH, IMOTEPIIEBLINH.
CBuzieTenb MOXKET ObITh OCBHJIETENBCTBOBAH TOJIBKO C €r0 COIJIacus, 32 UCKIIIOUEHUEM CIIy4aeB,
Korja 3TO HE00X0IMMO JUISt OIICHKHU JOCTOBEPHOCTH ero MOKa3aHuH.
Cr. 179 VIIK PO® 3amumieHbsl KOHCTUTYIIMOHHBIE TIpaBa CBHJETENS-HA TEJIECHYIO
HEMPUKOCHOBEHHOCTh, MpPHU OOHAKEHUH OCBHJIECTEILCTBYeMOro Jmia (oTtorpadupoBanue
BO3MOKHO TOJBKO C €ro Corjacusi; MpeIyCMOTPEHO YdacTHe, IIOMHMO Bpada, HHBIX
CTIELIUAINCTOB; MIOHSATHIE y4acTBYIOT o YCMOTPEHHUIO cleI0BaTelsl.
[TocTaHoBNEeHWE O TPOM3BOJCTBE  OCBUACTEILCTBOBAHHS  JIOJDKHO  OBITh  OOBSBICHO
OCBHJICTEIHCTBYEMOMY JHUIy. EMy pa3bscHseTcs mosiokeHue 4. 2 cT. 179 00 00s3aTenbHOCTH
JAaHHOTO TIOCTAHOBJIGHUS JUISI JIUIA, B OTHOIIEHHMH KOTOPOTO OHO BBIHECEHO. Ecimm mumo
OTKa3bIBACTCA, CIIEOBATENb (J03HABATENh) NMPUHUMAET DPEIICHHE O IMPOU3BOJCTBE CyAeOHO-
MEIUIUHCKOW OSKCHEePTH3bl Uil TOJY4YEeHUS HEOOXOAWMBIX (aKTOB WM TPUTIIamIaeT
COTPYIHUKOB OpraHa JO3HaHHS M C HX TOMOIIBIO IMPOBOJUT CJEACTBEHHOE JCHCTBHE B
NPUHYIUTETHOM Topsiake. [Ipu 3TOM He IormycKaroTcs NeHCTBHSA, KOTOPBIE MOTYT NMPUYUHUTH
Bpell 3/I0POBBIO0 WM KHU3HH OCBUJIETEILCTBYEMOTO JIMIA, OCKOPOWTh WM YHHU3HTH €ro
4eJI0BEYECKOE JIOCTOUHCTBO.
JIuno, ocymecTBismolIee NpeaABapUTENBHOE paccieoBaHue, caMo 00CIeyeT YJacTKH Tejla MU
BCE TEJIO OCBUACTEIHLCTBYeMOTO. VICKIIIOYeHHE COCTaBISIOT CUTYallMH, MpPH KOTOPBIX
oOHa)kaeTcst TEJI0 OCBHUIETENh-CTBYEMOT0 HHOTO T10J1a, YeM CJIe0BaTeNb (J03HaBaTelnb). B aTom
cilydae 00cieloBaHue Tejla IPOU3BOIUT Bpay.

OOBICK - 3TO CIENCTBEHHOE [eiCTBHE, MPOM3BOJAMMOE Ha OCHOBE IIOCTAHOBIICHHS JIMIIA,
OCYILECTBIISIIONIEE IpPEABAPUTEIBHOE paccieloBaHue, WM PEIIeHUus CyJa, COCTosllee B
oOciieIoBaHUM JIFOOOTO JOCTYITHOTO MecTa WM (PU3WYECKOTO JIMIA B IENAX OOHapyKEHHUS |
U3BATHS OPYIUH MPECTYIUICHNUS, IPEAMETOB, JOKYMEHTOB U IIEHHOCTEH, KOTOpble MOTYT UMETh
3HAa4YEeHHUE JUIs IPOU3BOJICTBA M0 YTOJIOBHOMY JIENy, a TAKXKe /Uil OOHAPYKEHHSI pa3bICKUBAEMBbIX



TV u TPYTIOB.
OObick B HauOOJNbIIEH CTENEHU CTECHSET MpaBa TpakAaHWHA M TpeOyeT 0co00 YETKOTo
coOnronennss HpaBcTBeHHBIX HOpM. A. ®. Konm mumcam 00 oObicke: «OTH CIIEACTBCHHBIE
JEWCTBUS 0 TAaKOW CTENEHH BHOCST CMYTY B KH3Hb YECTHOTO YEJIOBEKAa M B OTHOIICHUE K HEMY
OKPY)KAIOIIUX, YTO JOJDKHBI OBITh NPEIIPUHUMAEMbl C OOJIBLION OCTOPOKHOCTBHIO»16.
OOBICK, KaK TpaBUJIO, MPOU3BOJUTCS Y MOJO3peBacMoro, oOBHHsSEeMOro. Bmecrte ¢ Tem He
UCKITIOYAeTCs BOBMOKHOCTD MTPOM3BOJICTBA OOBICKA Y CBUAETEIS, IOTEPIIEBIIETO, A TAKXKE Y JIHIL,
BOOOIIE HE 00Jaaomux HUKaKUM IPOLECCYaTbHBIM CTaTyCOM.
OOBICK MPOU3BOJMUTCS TOTIA, KOTJIA U ATOTO €CTh JOCTaTOYHBIE NPAaBOBBIE OCHOBAHUS, KOT 1A
OH HEO0OX0JUM 10 OOCTOATENbCTBAM J€ja M, CIEA0BATEIbHO, HPABCTBEHHO OIpAaBJaH.
OcHOBaHMEM TPOU3BOJCTBA OOBICKA SBISETCS MOTHBHPOBAHHOE TOCTAaHOBJICHUE CIIEJOBATENS
(mosnaBarenst). Jlns mpoBemeHuss OObICKAa B KHJIWINE WM JIMYHOTO OOBICKA HEOOXOJUMO
pelIeHre cyja, IpUHUMAeMOEe UM I10 XO0JIaTailCTBY JIMIA, OCYLIECTBIISIIOIIETO MPEABAPUTEIBHOE
paccienoBanue (cM. M. S u 6 4. 2 cT. 29 m n. 5 u. 2 cr. 37 VIIK P® u koMMeHTapuii K HUM).
Cornacno 4. 5 ct. 165 VIIK P® B UCKITIOUUTENBHBIX CIydyasX, KOT/1a IPOU3BOJCTBO OOBICKA HE
TEPIUT OTJIAraTeIbCTBA, OH MOXET OBbITh TPOM3BENEH Ha OCHOBAaHMHM MOCTAaHOBJICHUS
cienoBarensi 6e3 cyneOHoro pemenus. CrienoBarens B TeUeHHE 24 4acoB ¢ MOMEHTa Hauaja
oOBICKa YBEIOMIIIET CYJbI0 U MPOKYypOpa O €ro Mpou3BoJCTBe. K yBeOMIICHHIO clieoBaTems
MPUJIAraloTCsl KOTMHU IOCTAHOBJICHHS O MPOM3BOJCTBE OOBICKA M IMPOTOKON OOBICKA. ITO
HEOO0XOAMMO ISl TIPOBEPKU 3aKOHHOCTH PEIIEHUsI O €ro Mpou3BojacTBe. Ecim cynaps mpusHaeT
MIPOM3BOJICTBO OOBICKAa HE3aKOHHBIM, BCE JIOKA3aTeNbCTBA, MOJYYEHHBIE B Ipolecce OObICKa,
MIPU3HAKOTCS ~ HEJNOIYCTUMBIMH B COOTBETCTBUH co CT. 75 VIIK  PO.
He3akoHHoe mpou3BOACTBO 00bICKa — Tpyboe HapylmieHHe KOHCTUTYIMOHHBIX IIpaB
rpaxaaHuHa.  OObIck  ©€3  COOTBETCTBYIOLIETO  pa3pelieHuss 10  NpPUYMHE  €ro
0e30TyIaraTe’IbHOCTH, OOBICK B HOYHOE BpEeMs MO TOH e NMPUYHHE JIOIYCKAaeTCsl JHIIb TOT/a,
KOTJIa TOJTy4eHHE Pa3pelIeHus] 3aTPYAHEHO WM K€ MPOMEIEHHEe ¢ 0OBICKOM MOKET CAeJaTh
ero 0e3pe3ybTaTHBIM.
CnenoBarenb 00s3aH 00ecCIeUUTh MPUCYTCTBUE JIUIA, Y KOTOPOTO MPOU3BOIUTCS OOBICK, WIIH
ApYrux Jnl, ykazaHHbX B cT. 169 YIIK. OgHoBpeMeHHO HEOOXOIUMO MPUHATH MEPHI K TOMY,
9TOOBI JIETH, MPOXUBAIOIIUE B TMOMEIIEHUH, ObUTM yJalleHbl U Pa3MEUICHbI B JIPYTOM MecCTe.
Ecnmu B cembe HaxonsTCsi OOJIBHBIE, TO UX CIEAYET W30JIMPOBATh TAKUM 00pa3oM, 4TOOBI OOBICK
HE Mor HETIOCPEJICTBEHHO BIIMATH Ha ux COCTOSIHHE.
[Io moBomy Kpyra TOHATBIX TPU OOBICKE B JUTEpAType MOKHO BCTPETHUTH DPa3IUYHBIC
pexomenganuu. Ho mpezcraisiercss HanboJiee TPaBWIIBHBIM TPHUIJIANIATE MOHATBIX M3 YHCIA
rpaxkJiaH, HE 3HAKOMBIX c 0OBICKMBAaEMBIM, u HE ero cocejieil.
Yacte 3 cr. 170 VIIK mpemycMarpuBaeT MpaBO CIEAOBATENS] OTPAHUYHUTHCS TPH OOBICKE
NPEUIOKEHUEM BBIJIATh OOBEKTHI, MMEIOIIME 3HAUYEHUE Ui JieJla, W TPH YCIOBUU HX
TOOpPOBOJILHOM BBIJIAUYM HE TPOBOJUTH JAITBHEHIINX ITOMCKOB, €CIIM HET OCHOBAHHH OMAacaThCs
COKPBITUSI PA3bICKMBAEMBIX IPEIMETOB M JOKYMEHTOB. VCHOJB30BaHHWE TaKOTO MOpsIKA B
COOTBETCTBYIOLINX CIy4asX II03BOJIIET HM30aBUTh OOBICKUBAEMBIX OT HE BBI3BIBAIOIIETOCS
HE00X0IMMOCTBIO CTECHEHHSI 1754 pasB.
[Tpu mpousBoCTBE OOBICKA CIIEAOBATEND JIOJDKEH MPUHATH HEOOXOAMMbIE MEpPBI K TOMY, YTOOBI
MHBIM YYaCTHMKAM CIJI€JICTBEHHOTO JEHCTBUSI 1O BO3MOXXHOCTH HE CTald HW3BECTHHI
00CTOSTENLCTBA, KACAIOIIMECs YacTHOW (MHTUMHOMN) JKU3HU JIMIA, Y KOTOPOTO MPOU3BOAUTCS
OOBICK, €r0 JUYHOU W (W) ceMeiWHOW TalHBl. DTO Ke KacaeTcsi CBEJCHUN O ero ONU3KHX |
MHBIX POJICTBEHHUKAX, a TaKKe OOCTOATENLCTB YACTHOM JKM3HU APYTUX JIUI, KOTOPBIE BOOOIIE
MOTYT HE HMMETh HHKAaKOTO OTHOIIEHHWS K pAacclieAyeMOMYy YroJIOBHOMY Jeny. Takke He
orJamaeTcs HE OTHOCSIIIAsICS K neny JTMYHAs TepenucKa.
B mpomecce mpowmsBoacTBa 0OOBICKa HE CIIEAYET TOPOIMTHCS CO BCKPBITHEM 3amepThiX
MOMEIICHUH W XpaHWIUIL, HE MPHHSAB MEP K TOMY, YTOObI OHU OBIIM OTKPBITH JTOOPOBOJIBHO.
[Tociie oObICKa, BBI3BIBAIOIIETO, KAaK MPABUIIO, OCCIOPSIOK B KWIKIIE, HEOOXOIUMO MPUHSTH
MEpBI K BOCCTaHOBJICHUIO 00BIYHOTO COCTOSIHMSL.



OOBICK Bcerza COMPOBOXAAETCS SMOLMOHAIBHBIM HampsokeHneM. OH TpeOyeT MOBBIIIEHHON
BBIJICPKKU " TaKTa co CTOpPOHBI CJIeI0BATEIIS.
HeszaBucumo ot pe3ynpTatoB cam (hakT MpOM3BOJACTBA OOBICKA Y TpakJaHWHA OpocaeT TeHb Ha
ero penyrauuto. Iloaromy crpaBeasuBo MHEHHME O HEOOXOJMMOCTH KaKOW-TO peadmiuranuu
takux jwn. B. B. JIeOHEHKO B KkadecTBe OJHOTO M3 BAapUAHTOB Mpeiiaraet oduimaibHOe
YBEJOMJICHE MECTHBIX OPT'aHOB BJIACTH, KUJIUILHBIX OPraHOB, OpraHM3alli, e padoTaloT 3TH
JUIAa O MX HENPHUYACTHOCTUBL K IpecTymieHuto . IIpaBna, ropuamyeckas npoueaypa Takoro
YBEJIOMIICHUS HE pa3bICHAETCS.
BeleMKa - 9TO CIIEICTBEHHOE ACUCTBUE, HAIIPABICHHOE HA U3BITUE ONPEICICHHBIX TPEAMETOB U
JOKYMEHTOB, UMEIOINUX 3HAYCHUE JJI YTOJOBHOTO JeJa, KOrja TOYHO M3BECTHO, I/Ie U y KOro
OHHM HaxogsTcs. Llenb BBIEMKH, B OTIMYHE OT 0OBICKA, COCTOUT TOJBKO B U3BATHH MPEIMETOB U
JOKYMEHTOB, KOTOPbIE€ U3BECTHBI JIMIY, OCYILECTBIIIOIIEMY MPEIBAPUTEIIBHOE PACCIEIOBAHUE,
U KOTJIa TOYHO HM3BECTHO MECTO MX HAXOXICHHUS, M MOTOMY OTMagaeT HEOOXOJAUMOCTb B HX
IIOUCKE.

BrlemMka MOXET NpOU3BOAUTHCS Yy TpakJaHWHA, B OpraHU3allid, Y4YpexkIeHUH. Bpiemka
IIPOU3BOJIUTCS, KaK MPaBUIIo, B JHEBHOE BpeMs. KpoMme NMOHATHIX, B 3aBUCUMOCTH OT XapakTepa
IIOJUIEKAIUX BBIEMKE IPEAMETOB M JOKYMEHTOB JIMIO, OCYLIECTBIIAIOLIEE MPEABAPUTEIBHOE
pacciefioBaHMe, BIIpaBe MPUITIACUTh M HUHBIX YYAaCTHUKOB CIJIEJICTBEHHOIO JIEHCTBUS (CM.
KOMMEHTapHu K CT. 182 VIIK PO).
B Hauvane cieCTBEHHOIO AEUCTBUS JIUIO, OCYIIECTBIISAIONIEE NIPEABAPUTENIBHOE PACCIEIOBaHUE,
MIpEAJIaraeT JIMILY, Y KOTOPOrO0 HAXOAATCS MHTEPECYIOIIEE CICACTBUAE NPEAMETEl U JOKYMEHTHI,
WIA TIPEACTABUTENIO OpraHu3alld, YYPeXAEHUs, TAe HAXOIITCI KOHKPETHBbIE OOBEKTHI,
MOJUIeXKAIIMe BbIEMKe, J0OpPOBOJILHO HMX BbIAaTh. B ciydae OTKa3a BbIEMKa IPOM3BOIUTCS
NpUHYAUTENbHO. [Ipn HEOOXOIMMOCTH COTPYIHHMKH OpraHa JI03HAaHUS OKa3bIBAalOT ITOMOIIb.
Ecnu nenp BbIEMKHM 3aKiIlo4yaeTcs B H3BSITUU IPEAMETOB WM JOKYMEHTOB, COJEpIKalluX
rOCYJapCTBEHHYIO WJIM MHYIO OXpaHsieMylo (efiepalbHbIM 3aKOHOM TaifHy, JJIsl IPOU3BOJCTBA
CJIEICTBEHHOI'O JEHCTBHS JIMILO, OCYILECTBIIIOLIEE MIPEABAPUTEIIBHOE pacCiIeOBaHue, JOJIKHO
MOJIyYUTh CaHKIIUIO IIPOKypopa.
BbieMka TOKYMEHTOB, COAEpKamMX MHGOPMAIMIO O BKJIaJaX M cYeTax rpaxaaH B OaHKaxX U
UHBIX KPEAUTHBIX YUYPEXKACHUAX, IPOU3BOJUTCS HAa OCHOBAaHMM pelleHus cyga. Jluno,
OCYILECTBIISIONIEE MPEIBAPUTEIHLHOE pPacCiIeJOBaHNE, BO30YXKAAET € COTJIacUsl IPOKypopa Mepes
CyJIOM COOTBETCTBYIOLIEE XOJaTaluCTBO. B HEM M3y1araroTcs OCHOBAHMS IIPOU3BOJICTBA BBIEMKHU
KOHKPETHBIX JOKYMEHTOB, YKa3bIBalOTCS MECTO HX HAXO0XJAECHUS M JIMIO, KOTOPOMY OHHU
IIPUHAJUIEekKAT, a TaKXKe 000CHOBBIBAETCS HE00X0AMMOCTh ux U3BATHUS.
JInuHbIi 0OBICK - 3TO CAMOCTOSITENIFHOE CIIEACTBEHHOE ACHCTBUE, 3aKITI0YAIONIeeCs B OTHICKAHUH
Ha TeJie 00BICKMBAEMOTO JIUIIA, B €70 0JIeXK i€ M 00YBHU, a TAK)KE B MMEIOIIUXCS TIPU HEM JIMYHBIX
BEIIax MMPEeIMETOB U JOKYMEHTOB, UMEIOIINX 3HAYCHHE JJIS1 YTOJIOBHOTO Jiena. JInuHOMY 00OBICKY
MOTYT OBITh M10/IBEPTHYTHI 10103pEBAEMBIN u OOBHUHSEMBIH.
@®opMarIbHBIM OCHOBAaHHWEM NPOM3BOJICTBA JIMYHOTO OOBICKA SIBISIETCS pelIeHHE Cyja,
IIPUHUMAEMOE M0 XOJATaNCTBY JIMILA, OCYLIECTBIIAIOLIETO IIPEABAPUTEIIBHOE DPACCIIEIOBAaHHUE,
COTJIACOBAHHOE C MPOKYPOpPOM (cM. 1. 6 4. 2 cT. 29 u 4. 1 c1. 165 YIIK P® u xommenTapuii * k
B HCKITIOUMTENBHBIX CITydasx, MpeaycMOTPpeHHBIX 4. 5 ¢T. 165 YIIK PO, nuynblil 00bICK MOXET
OBITh TIPOM3BEJCH HAa OCHOBAHWHU MOCTAHOBJICHHS JIUIIA, OCYIIECTBISIOMIETO MpeaABAPUTEIHHOE
paccienoBanue, 0e3 MOydeHHs CyJJeOHOTO PEIICHHs C MOCIEAYIONUM YBEIOMIICHUEM CYJbH U
IIPpOKypopa B TedyeHHe 24 4YacoB IOCiE€ Hayaja IPOU3BOJACTBA CIEACTBEHHOIO JAEHCTBUS.
Jlnunblid OOBICK MOKET OBITH TaKKe MpPOM3BENEH Oe3 BBIHECEHHs IMOCTAHOBIICHHS JIHIIOM,
OCYILECTBIISIOUINM TpEeABapUTEIbHOE pacCiIeJOBaHUE, PaBHO Kak M 0e3 pelleHus cyha, Ipu
3aJlepKaHuy JIMLA WK 3aKI0YEHUU €ro MOoJ CTPaxy, a TakKe NpU HaJIWYUHM JOCTATOYHBIX
OCHOBaHUM NOJIaraTh, 4TO JIMILIO, HAXOJALIEECS B MOMEUIEHUH JMOO MHOM MECTE, B KOTOPOM
MIPOU3BOAUTCS OOBICK, CKpBIBA€T MpH cebe MpeaAMEeThl WM JOKYMEHTBI, MOTYIIHE HMETh
3HA4YEHME NI YrOJIOBHOIO Jena,



[Tpu TpoOM3BOJCTBE JTMYHOTO OOBICKA HE JIOMYCKAIOTCS ACUCTBUS, KOTOPHIE MOTYT HMPUYMHUTH
Bpell 3/I0POBBIO HJIM >KM3HM OOBICKMBAEMOTO, a TAaKXKe YHHM3HTh €r0 JIMYHOE YeIOBEYECKOe
JOCTOUHCTBO.

Jluma, MpUHUMAIONINE y4YacTHe B TPOM3BOJCTBE JIMYHOTO OOBICKA, 3a HMCKIIOYEHHEM Bpaya,
JIOJIKHBI OBbITh OJHOTO nosa c 0OBICKHBAEMBIM.
[Tpu TMYHOM OOBICKE M3BATHIO MOJUIEKAT TOJBKO T€ MPEAMETHI M JJOKYMEHTBI, KOTOPhIE HMEIOT
3Ha4YeHHWEe ISl YroJoBHOrO Jena. [Ipu Mpom3BOACTBE JIMYHOTO OOBICKA 33JEpPKaHHBIX W
3aKJIHOYEHHBIX O]l CTPaXy H3BIMAIKOTCSA TAKXKE MPEIMETHI, XPaHCHHE KOTOPBIX 3alPEIleHO B
MECTax  COJEpKaHUsA  3aJepKaHHbIX WM MECTaX  HAaxOXKJEHHs  IOJ  CTPAaXKEH.
Hanoxxenue apecta Ha TOYTOBO-TenerpadHble OTIpaBIeHUs (HAKTHUECKH IMPEICTABISET COOOU
HaJlaracMblil Ha yUIpexXICHUS CBS3M 3alpeT IEpechlIaTh WM MEPeJaBaTh aApecaTy KOHKPETHYIO
KOPPECTIOH/ICHIINIO, KOTOpas yKa3zaHa B COOTBETCTBYIOLIEM IPOIIECCYaIbHOM JIOKyMEHTe, 0e3
paspellieHusl JIMIa WIA OpraHa, HaJIOKMBILIEro apecT. ApecT HaKIaJbIBaeTCs Ha IOYTOBO-
TenerpadHble OTMPABICHUS KAaK NPUXOISIIME B KOHKPETHOE YUYpPEXKICHHE CBSI3M Ha MM
ajapecara, TaK 51 Ha UCXOIAIIe oT HETO.
OcMoTp mouTOBO-TENErpadHBIX OTMPABICHUIH MpENCTaBIseT CcOo00H O3HAKOMIICHHE C
COJICpKAHUEM TEKCTOB IIMCEM, TelerpaMM, paauorpaMM M T.I.. a TaKkKe C COLCPKUMBIM
ITOCBUIKH, OaHaeponu 51 WUHBIX OTIIPABJICHUM.
Brlemka mnpezacraBisieT coO0M M3BATHE U TMOCIEAYIOLIEE NPHUOOIIEHHE K YroJIOBHOMY JAETYy
MOJUTMHHUKOB HJIM KOTHMH TEKCTOB IMHUCEM, TeJerpamMM H T.I. JIMOO AOKYMEHTOB, NPEIMETOB,
MMEIOIINX 3HA4YCHHE JUTS YTOJIOBHOTO Jena.
OcHOBaHMEM HAJOXKEHHS apecTa Ha IMOYTOBO-TeJerpadHbIe OTHPABICHUS SBISETCS pEIICHUE
Cyla, KOTOpO€ IPHUHMMAceTCs Ha OCHOBAaHMM XOJATalCTBAa JIMIA, OCYLIECTBISAIOLIETO
IIpEABAPUTEIILHOE paccienoBaHue, c corjacus IIPOKypopa.
VYKa3zaHHOE CIIEICTBEHHOE JEHCTBUE OIPAaHUYMBACT MPABO KaXJ0ro rpaxaaHnHa Poccun Ha
TaliHy Nepenucky, Tene(OHHBIX MEeperoBOpOB, MOYTOBBIX, TeJNerpaHbIX U WHBIX COOOIICHHIA,
npenocrasienHoe emy Koncrurymueit PO (4. 2 cr. 23). B cBoto ouepenp, cr. 22 KoncTuTyuuu
P® npegycmarpuBaer OrpaHvMdeHHE IpaBa Ha TaWHy IEPENUCKH TOJIBKO HAa OCHOBAaHHUM
cyaeOHOro pemeHus. BoT mouemy KOMMEHTHpyeMas CTaThs NPSMO YKa3blBaeT Ha TO, YTO
HAJIO)KEHUE apecTa Ha MOYTOBO-TeNerpadHble OTIPABICHHUS C MX MOCIEAYIOIIUM OCMOTPOM U
BBIEMKOI BO3MOKHO TOJBKO HA OCHOBAaHUM PELICHMS CyAd. DTO IMOJIOKEHHE MPECTABIISET
COOOW peallbHyI0 TapaHTHI0O OOOCHOBAaHHOCTM JIAHHOTO CJIEJACTBEHHOTO JIEHCTBHA U
obecrieunBaeT peanm3anuio  (QyHKIUU  CcyneOHOTO  KOHTPOJSI 32  MPEIBaPUTEILHBIM
paccieOBaHUEM.

TonkoBanue ct. 23 Koncrutyuu PO nossossieT caenars BbIBOJ O TOM, YTO OTpaHUYEHUE IIpaBa
Ha TalfHy TIEPENHUCKHA HE MOXKET ObITh OECIIPUUYMHHO MPUMEHEHO K JTr00oMy rpaxaanuny. Ct. 185
VIIK P® Tok€e HEe Ha3bIBAET UL, B OTHOLIEHUH KOTOPBIX MOXKET IIPUMEHATHCS JaHHas Mepa. 13
3TOTO CIIEYeT, YTO apecT MOXET HaJlaraThCsl TOJIBKO Ha MOYTOBO-TeJerpadHble OTIPABICHHS
IIOJI03PEBAEMBIX, O0OBHUHSIEMBIX WU CBSI3aHHBIX C HUMU T
Cnenyer OTMETHUTh, 4YTO OCMOTP MOYTOBO-TeNerpadHBIX OTIpaBICHUA HE O00s13aTeTbHO
COMPOBOXKAAETCA MX BbIEMKOWH. HM3pMaTbes (MO0 KONMUPOBATHCSA) JOJDKHBI TOJBKO TE
Marepuaibl, KOTOpPble UMEIOT HEMIOCPEACTBEHHOE OTHOLIEHUE K YrOJIOBHOMY Jeny. B mponecce
OCMOTpa MOYTOBO-TeNETPa(HBIX OTHPABICHUHN TOKHBI OBITh MPUHATHI MEPHI K COXPaHHOCTH B
TaiiHe ux cojepkanus. Ecim mpu 3TomM OyleT HaHECEeH MOPAIbHBIA BPE] 3aMHTEPECOBAHHBIM
JUIaM, TO OHM BIIpaBE TI'Pa)JIaHCKO-TIPABOBBIMM MEpaMU IOTPEOOBAaTh €ro KOMIIEHCAIUH.
VIIK P®, mnpemycmarpuBas MIIUTEIbHBIA XapakTep apecta Ha IOYTOBO-TeJerpadHbie
OTIPABJICHUs, BMECT€ C TEM OIPAaHMYMBACT  €TrOJCHCTBHE  CPOKOM  IPOBEACHMS
IIPEIBAPUTENILHOTO CIIEACTBUS IO YroJIOBHOMY Jeiny. [lo ero 3aBepuieHUM apecT J0JKEH ObITh
OTMEHEH, O YEM CTAaBUTCS B U3BECTHOCTh HE TOJIBKO CYyJ, IPUHABIINN 3TO pEUIEHUE, U IIPOKYPOP,
HO M COOTBETCTBYIOLEE YyuUpexJeHue CBA3M. ONHOBPEMEHHO CjenyeT NOMHHUTh, YTO JIMIIO,
OCYLIECTBJISIONIEE IPEIBAPUTEIBLHOE paCCICNOBaHUE, MMEET IMPaBO M O HCTEUEHUs CPOKa
paccieoBaHMsl IO YTOJOBHOMY Jiely B JI000O€ BpeMsl OTMEHUTBH apecT, €CId B HEM OTIana



HE0OX0IMMOCTb.

BaykHO# KOHCTUTYLIMOHHOM U MpOIECCYaIbHOM TapaHTHeN cOOII0ACHUS MTpaB I'paXk/iaH Ha TalHY
MIEPETUCKH SIBIISIETCSA II0JIOKEHHME, COTJIACHO KOTOPOMY IIPH OCMOTPE U BBIEMKE IOYTOBO-
TenerpadHBIX  OTHPABICHUN y4YacTBYIOT TIOHATBIC, SIBJISIFOIIUECS COTPYJHHKAMH 3TOTO
yupexJeHuss cBsi3u. [lpy  HEOOXOIMMOCTM MO YCMOTPEHHMIO JIMIA, OCYLIECTBIISIOIIETO
MpeBapUTENIbHOE pacclieZIoBaHUE, B OCMOTPE M BBIEMKE MOYTOBO-TeNerpadHbIX OTIPABICHUN
MOTYT Yy4acTBOBAaTh CHELMAIUCTBI U MEPEBOAUMKU. B 3TOM ciydyae oHUM mpenynpexnaarorcs oo
yrojioBHOM 0TBeTCTBEHHOCTH 1O CT. 310 YK P®, uro n0mkHO OBITH OTpa)k€HO B MPOTOKOJIE
CIEACTBEHHOTO JEUCTBHS.
Cr. 186 YIIK P® orpannumBaeT KOHCTUTYIIMOHHBIC IpaBa TpakKAaH Ha TaiHy TelepOHHBIX
NeperoBopoB, mo3tomy B cT. 13 YIIK PO 3adukcupoBaHo, 4TO KOHTPOJIb U 3aIHCh Tele()OHHBIX
U UHBIX [IEPErOoBOPOB  BO3MOXKHBI TOJIbLKO Ha OCHOBaHMHM CyJEOHOrO  pelIeHUs.
KoHTponbr TenedhoHHBIX M HHBIX IEPErOBOPOB O3HAYAET MX MPOCIYHIMBAHUE CHEIUAIBHO
YIIOJIJHOMOYEHHBIMM Ha 3TO opraHamu. B coorBerctBum ¢ Ykasom Ilpesunenra Poccuiickoi
@enepanun ot 1 ceHtsOps 1995 r. Ne 891 koHTpoONs M MpocaymnBaHue Tene(GOHHBIX U WHBIX
MIEPEroBOpoB BO3JIOKEeHBI Ha DenepanpHyl0 ciayxkOy O0e30MacHOCTH, a TaKKe Ha OpraHbl
BHYTPEHHHUX Jien Poccuiickoit denepanuu.
3anuch Tene(OHHBIX U MHBIX MEPErOBOPOB O3HAYAET MX (PUKCALMIO C TIOMOIIBI0 TEXHHUUYECKUX
CPEICTB B LIENAX AAJbHEHIIEro BOCIPOU3BENEHUS, a B HEOOXOOUMBIX CIy4yasiX U MPOBEICHUS
OTIO3HAHUSA JUYHOCTH 1o roJiocy.
OcHoBaHMEM KOHTPOJIS U 3aIIUCH NIEPETOBOPOB SBJISIETCS IOCTAHOBIIEHUE CY/IbH, BBIHOCUMOE UM
10 XOJIaTalCTBY JIMIA, OCYLIECTBIISIIOIIETO MPEABAPUTENBHOE pacciie/IOBaHUE, COTIIACOBAaHHOE C
npokypopoM. KoHTponb M 3amMch JOMYCTHMBI IpPU MPOU3BOJCTBE IO YrOJIOBHBIM J€JIaM O
TSOKKUX M 0C000 TSOKKUX TpecTymieHusx. [IpocimymmBarecsi MOTyT TeleOHHBIE W WHBIE
MEePErOBOPHI MOJ03PEBAEMOTO, OOBUHIEMOT0 U JApyrux Jjuil. BaxkHoil rapantueit coOoaeHus
KOHCTUTYIIMOHHBIX IPaB IPaXJAaH Ha TallHy IEPErOBOPOB ABISETCS TpeOOBaHHE 3aKOHOIATENS O
CpPOKax IPOBEIEHUSI KOHTPOJIS M 3alucu NeperoBopoB. OHU HE MOTYT NpPEBBIIATh 6 MeECAIEB
WIM CPOKA OKOHYAHMS MIPEIBAPUTEIHHOTO PACCIEIOBAHUS 110 KOHKPETHOMY YTOJIOBHOMY JIEINY,
€ClIi OHO KOpoYe YyKa3aHHOTO Ccpoka. BmecTte ¢ TeM MO TOCTAaHOBJIEHUIO JIMIIA,
OCYILIECTBIISIOUIETO PEIBAPUTEIBLHOE paccie0BaHNue, KOHTPOJIb U 3allUCh EPETOBOPOB MOTYT
OBITH IIPEKpPaLCHBI U paxee.
Oco00if KOH(UICHINATEHOCTHIO MPOBOJMMOTO CIICJICTBEHHOTO JCUCTBHSI OOYCIIOBIIEH TaKXKe
MOPSIOK TEPECBUIKM U TOCJEAYIOIIEr0 HCIOJIb30BAHUS PE3yJIbTaTOB KOHTPOJS M 3alUCU
IIEPETOBOPOB.

@oHOrpaMmMa  IEPETOBOPOB,  KOTOPYIO  JIMIO,  OCYLIECTBIISIIOIIEE  MPEABAPUTEIHHOE
paccienoBaHue, BIpaBe 3aTpe0oBaTh B JI000€ BpeMs, HANPABISIETCS €My OpraHoOM,
IIPOM3BOIMBUINM KOHTPOJb U 3allMCh IIEPErOBOPOB, B ONIEYaTAHHOM BHUJE C CONPOBOIUTEIBHBIM
nuceMoM. B nucbMe yka3bIBaloTCs JaTa M BpeMs Hadajla U OKOHYAHUS IEPEroBOPOB, a TAKKe
MIPUBOJATCSA KPATKUE XaAPAaKTEPUCTUKHM MCIOJIb30BAHHBIX JJISI ITOIO TEXHUYECKHUX CPEJCTB.
OcMmoTp M mpociylIMBaHHWE (OHOTPAMMBbl OCYIIECTBISETCS C YYacTHEM IOHATHIX, a IpH
HEOOXO/IMMOCTH CHEUUAINCTa M JIUI, YbM TEeperoBOpsl 3adUKCHpOBaHBl Ha (OHOTpPaMME.
Hormpoc

Honpoc sBisercss Haubojee PaclpOCTPAHEHHBIM — CIEJACTBEHHBIM  JICHCTBHEM. 3aKOH
IpelycMaTpuBaeT CIEAYIOUIME BHJbI JIONpoca: JOMPOC CBHJETENS, AONPOC MOTEPIEBIIETO,
J0TIpoc 0OBHUHAEMOTO, JOIPOC MOJ03pEeBaeMoro, Aompoc 3kcnepra. Llens maroboro nompoca —
MOJIy4Y€HUE TTOKa3aHUl 00 00CTOATENBCTBAX, CYIIECTBEHHBIX /TS J€Jla, HO COJepXKaHUe A0Ipoca
U HPABCTBEHHbIE MPOOJIEMBI, MOTYIIHE BO3HUKHYTh IPHU €ro MPOU3BOJCTBE, CYIIECTBEHHO
paznuyarorcs. J[0CTaTOYHO CONMOCTaBUTh, HAIPUMEp, JOMPOC OOBUHSAEMOIrO, HE MPU3HAIOLIETO
ceOsi BUHOBHBIM, W JIOTIPOC CBHJIETENS, JAIOIMIET0 JOOPOCOBECTHBIE W MOJAPOOHBIE TOKA3aHUS.
Jlompoc ¢ MCUXOJIOTUYECKOW CTOPOHBI MpezcTaBisieT coboil 6eceny. Ee mpouenypa u ycinoBus
PEryIHUpYIOTCS 3aKOHOM, a COOECETHUKN HAaXOJATCS B 3aBE€JOMO HEPAaBHOM IIOJIOKEHUH, KOTJa
OJIMH BIPaBe CHpAIINBaTh, OMPEIEIs IPEAMET U IPUEMBbI Oece/bl, a IPyroi 00si3aH OTBEYATh U



MIPUTOM, KaK IPaBUJIO, IPAaBAUBO. TOJIHKO OOBHHIEMBINH U 1TOJ03PEBAEMBII HE HECYT YTOJIOBHOM
OTBETCTBEHHOCTH 3a 3aBEI0MO JIOXKHBIE MOKa3aHusl.
CnenoBarenb HE MOXET OTPaHUYMBATBCA HPOCTHIM (PMKCHPOBAHHEM TOTIO, YTO CKAXXET Ha
JOTIPOCE CBUJCTENh, OOBHHSIEMBIN, MOTepreBmmii. Ha cregoBarene neXHT OOS3aHHOCTH
YCTaHOBHUTb 10 JIETY UCTHHY, a JUIsS €€ BBIIIOJHEHUS He0OX0 UMbl JOCTOBEPHBIE JI0KA3aTENbCTBA,
B TOM YHCIJIE COOTBETCTBYIOLIUE JAECHCTBUTEIBHOCTH NOKa3aHUsS JomnpauinBaeMbix. CBUIETEND,
MOTEPIEBUINM, JKCHEPT O00sA3aHbl JaThb IpaBAMBBIE IOKAa3aHUS 0] YIpO30H YroJIOBHOM
OTBETCTBEHHOCTH.

[Tonyuenue mpaBIMBBIX MOKAa3aHUM MPHU JONPOCE — IMPaBOBas U HPABCTBEHHAs] OOSI3aHHOCTH
clIeJOBaTeNsl.

VIIK PO, ompenensisi UeNblil ps MpaBUII MIPOBEACHUS JOMPOCOB, TAPAHTUPYET U COOIIOACHUE
OOIIETTPUHATHIX HPAaBCTBEHHBIX HOPM Tipu jompoce. Tak, ct. 187 YIIK PO ycranaBnuBaer, 4to
JOTIPOC HE MOXKET JUIUTHCSI HEeNpephIBHO Oojiee 4 vacoB. IIponomkenue mompoca I0MycKaeTcs
IocJie TMepepbiBa HE MEHEE YeM Ha OJIMH Yac JUId OT]bIXa W MPUHATHUS IMHUIIH, IpUYeM oO1as
IIPOJIOJKUTEIBHOCTD J0IPOCa B TEUEHUE JIHSA HE JIOJDKHA MpeBblaTh § yacoB. Ilpu Hanmnumm
MEUIMHCKUX TOKa3aHUM NpPOAODKUTEIBHOCTh JONpOCAa YCTaHABIMBAE€TCd Ha OCHOBAHUU
3aKiIoueHus Bpada. Emie 0Oosjee JKecTKHE OrpaHUYeHHs YCTAHOBJIEHBI [UIsl  JIOIIPOCOB
HECOBEPIIEHHOJIETHUX TI0JI03peBaeMbIX U OOBUHSIEMBIX. Takoi 10mpoc HE MOKET MPOIOIHKATHCS
6ostee 2 gacoB 6e3 mepepriBa, a B 00MIeH CII0KHOCTH - OoJiee 4 yacoB B JieHb (cT. 425 VIIK PD).
Orpannuenue npoospkutensHocT gomnpoca B YIIK cBsizaHo ¢ HEOOXOIMMOCTHIO MCKITFOUUTD
COBEPIIECHHO OE€3HPABCTBEHHbIE «TAKTMUYECKUE IPUEMBI» H3MaThIBaHMs JOIPALIMBAEMOTO C
LENbIO MOJIy4YEHUS oT HEro HY)KHBIX CJIEJICTBUIO MOKa3aHuH.
HpaBcTBeHHass cTOpoHa TONy4eHMs] IIOKa3aHUN MpU JONPOCE 3aJ0KE€HAa B YrOJOBHO-
MIPOLIECCYyalbHOM 3aKOHE. 3amlpeliaeTcsl JOMOTaThCs IOKa3aHUN OOBHHSEMOTO M JPYTUX
YY4acTBYIOIIMX B Je€je JIMII IyTeéM HacWiIMs, YIpo3 M HHBIX HE3aKOHHBIX Mep.
Hacunue B nensx mojiydeHusi moka3aHui rIyOOKo O€3HPaBCTBEHHO M HE3aKOHHO. OHO BjedeT
YTOJIOBHYIO OTBETCTBEHHOCTh JOTIPAIIMBAOILETO.
B Poccniickom rocynapcrse NpHU3HAETCS MPECTYILNICHUEM U CTPOTO KapaeTcsl NMPUHYXKACHUE K
Jjaue MOKa3aHU| IMyTeM MPUMEHEHUS yrpo3 WM UHBIX HE3aKOHHBIX JIEHCTBUI CO CTOPOHBI JINIIA,
IIPOU3BOIALIETO JO3HAHUE WU MPEABAPUTEIBHOE CIEACTBUE. A €ClIU 3TU JIEHCTBUS COEAMHEHbI
C NMPUMEHEHUEM HACWIMs WIM H3/IeBaTelIbCTBOM HAaJl JIMYHOCTHIO JOIPAILMBAEMOr0, TO OHH
BJIEKYT BECbMa CTPOTYIO caHKLUIO. [IpuHyXJeHHe K Jade MOKa3aHWil MyTeM yrpo3 WIM WHOTO
MICUXUYECKOTO HACWJIMSI M BCAKOE (U3MYECKOE HACWIME MpPH JOMpocax C IEeNbI0 MPOCTO
MIOJIyUYUTh TOKa3aHUSl WM JK€ IOKa3aHWUs, >KeJaTelbHbIE AOINpPAlIMBAIOLIEMY, MPECTYIHO U
ri1y0oKo aMOPAJIbHO.
K uuncny He3akoHHBIX U O€3HPABCTBEHHBIX IPUEMOB JONPOCAa OTHOCHUTCS IIOCTAHOBKA
HABOJSIIMX BONpocoB. HaBomsmmii Bompoc, coxep)amuié B cBoe  (opMmynrpoBke
JKeNaTeIbHBIN IS CIPAIIMBAIOIIETO OTBET, BHYIIAET JOMPAITUBAEMOMY HHPOPMAIIHIO, KOTOPOi
OH BO MHOTUX CJy4asX HE paclrojaraeT, u KpailHe oIlaceH JyIsl yCTaHOBJIEHHsS UCTHHBI. Ho
MOCTaHOBKA HABOJSIIMX BOMPOCOB M OE3HPABCTBEHHA, TaK KAaK MPOTUBOPEUYHUT TPeOOBAHHUIO
00BEKTHBHOTO, OECIIPUCTPACTHOTO ciieAcTBHA. CrenoBaTeNb, CIPOBOIUPOBABIINI HABOISIIIUMHU
BOIIPOCAMU HENPABUJIbHBIE, HE COOTBETCTBYIOIINE ACWCTBUTEIBLHOCTU OTBETHI, BIIOCIEICTBUU
OKa3bIBAECTCSI BBIHYK/JIEH MCKaTh BBIXOJ U3 CUTYAllMH, KOTOPYIO CaM K€ U CO3/aJl, eciiu yoeaurcs
B omuOo4HOCTH cBOed Bepcuu. Ho emie Xyxe, €ciau MOCIeICTBUEM HENPABWIBHBIX METOJIOB
JIOTIPOCOB  SIBSTCS. HEOOOCHOBAHHBIE BBIBOABI IO JI€NIy, IMPHUBJIEUYEHUE K OTBETCTBEHHOCTH
HEBHUHOBHOTO.

OOmmMu TpeGOBaHUSMHE K JTFOOBIM BOIIPOCAaM, KOTOPBIE CTaBATCS MPU AOTPOCE, CIEAYET CUATATh
0e3yCIIOBHBIH 3ampeT B Kakod Obl To HHU ObUIO (opMe TOJCKa3bIBaTh KelaTeTbHBIN
JOTPALITNBAIOIIEMY OTBET M HEIOITYCTUMOCTD IIOCTaHOBKH BOTIPOCOB, IO (popMe U CoAep:KaHUI0
YHIKAIOIIUX JIOCTOMHCTBO JIOTIPaIlBaeMOro0.
K uncny HeOe3ynpeuHbIX B IPaBOBOM U HPAaBCTBEHHOM OTHOIIEHMH IIPUEMOB JIONPOCA OTHOCST
JIOTIPOC € BBIXOJIOM Ha MECTO INPOUCHIECTBHUS B CIIydasiX, KOTJa OH 3aBEAOMO HE MOXKET JaThb



HOBBIX JI0Ka3aTesbCTB. Jlompoc CBHUAETENEN W MOTEPIEBIINX, MPOU3BOAUMBIA HAa OCHOBaHUU
OTJIAIIICHUSI TIOKAa3aHUMW APYTrUX JIMI[, TAKKEe HapyliaeT oOUIMi 3ampeT 3aJaBaTh HaBOJSIINE
BOIPOCHI U TTPABO CBHJICTEIIS JaBaTh MIOKa3aHUsI CBOOOIHO, COOOPA3ysCh CO CBOCH COBECTHIO, H O

TOM, 4TO OH JUYHO 3HAET.
M. C. CrporoBud XapakTepu30Bajl MPAKTUKy OTIJIAIIEHUS JONPALIMBAEMBIM CBUIECTEIEM
MMOKa3aHUN IpYrux JIULL KaK Hacuiue Haj COBECTBIO CBUJICTEIIS.

Jlonmpoc BO Bcex clydasX JOJDKEH MPOU3BOJIUTHCS C COONIIOJCHHEM OOIMX TpeOOoBaHUU K
KyJIbType MOBEAEHUS MOJHKHOCTHOro muma. OQUIManbHOCTh, KOPPEKTHOCTH, BEXJIHUBOCTD,
BHUMAHUE K JIMIy, JAIOIIEMY IIOKa3aHHs, YBAXKEHHWE K €ro JIMYHOCTU B COOTBETCTBUU C
3aHMMAEMBIM B JIeJie MOJI0KEHUEM, HO BO BCEX CiIydasiX 0€3 MONBbITOK YHU3UTh JOCTOMHCTBO —
o0s3aTeNbHbIe TpeOoBaHuUs K JOTIPALIHUBAIOLIEMY.
IIpoTokonMpoBaHue I0MpOca JOKHO MPOU3BOJUTHECS B COOTBETCTBHH C 3aKOHOM B IIEPBOM
JIUIIE U 110 BO3MOXKHOCTH JA0CIOBHO. OTCTYIUIEHUS OT 3TOro TpeOOBaHUS UMEIOT ONPEIEIICHHYIO
HPaBCTBEHHYIO OKpacKy M MOTYT IOBJIE€Yb 3a COOOM HEXeJaTelbHbIE ITHUECKUE MOCIIEICTBUS.
Ecnu nonpoiieHHbIi, 03HaKOMUBLIUCH C IPOTOKOJIOM, O0OHAPYKUBAET, UTO €ro NOKa3aHus B TON
WIM WHOM CTENEHUM HCKAXKEHbI, 3alicaHbl HE IOJHOCTbIO, OH YTPAauyuMBaeT JIOBEpUE K
CJIEIOBATEII0, 4YTO, €CTECTBEHHO, CKAa3bIBAa€TC HA HPABCTBEHHOW OILCHKE JIMYHOCTHU
cienosarens, ero apropurere. [Ipu 3TOM He UMEET CyHIECTBEHHOIO 3HA4YEHMs, CO3HATEIIBHO JIH
CJIeIOBATENb MCKa3WJl WM HEIMOJIHO 3alucal II0Ka3aHWs JompolreHHoro. Pasymeercs,
YMBIIIJICHHO HEMpPaBWIbHOE (UKCHPOBAHUE TMOKA3aHHWHA B MPOTOKOJIE -TIYOOKO aMOpANbHO H
IIPOTUBO3aKOHHO.

IIpu nompoce momo3peBacMoro U 0OBUHSAEMOrO BIIpaBE MPUCYTCTBOBATH 3alIUTHUK. CBUAETEND
TaKKe BIPAaBE SIBUTHCS HAa JONPOC C aJBOKATOM. B 1ompoce HECOBEPILIEHHOJIETHEro
MOTEPIIEBUIETO M CBUJETENS, HE AOCTUrmIero 14 jer, a mojo3peBaeMoro M OOBUHSAEMOTO, HE
nocrurmero 16 ner, ydactByer mexparor. Ilegaror Takke MOKET y4yacTBOBaTh M B JONPOCAX
HECOBEPIICHHOJIETHUX, JIOCTUITIHMX YKa3aHHOIO BO3pACTa, HO CTPAJAOIIUX OTCTaBAaHUEM B
IICUXUYECKOM pa3BUTHM. YYacTHE aJBOKAaTOB M IIEJAaroroB B JONPOCaxX TaKXKe SBISAETCS
rapaHTueil OT NMPUMEHEHMsI HE3aKOHHBIX METOJI0B M OE3HPAaBCTBEHHBIX TAKTHUECKHUX MPUEMOB
IpU TPOBEJCHUU JOMPOCOB. YTOJOBHO-IIPOIECCYyalbHOE 3aKOHOIATEIhCTBO, KaK YK€ OBLIO
OTMEYEHO, 3alpemiaeT AOMOraTbcsl MOKa3aHWH OOBHHAEMOTO W APYIHX JIMIl MyT€M HACHWIIHA,
yrpo3 W MHBIX HE3aKOHHBIX Mep. Hacunme B nmemsx nosiydeHUs NOKa3aHUH TIIyOOKO
0€3HPaBCTBEHHO M HE3aKOHHO. OHO BII€YET YTOJIOBHYIO OTBETCTBEHHOCTH JIOTIPAIIMBAOIIETO.
BMmecre ¢ TeM HEIOMYCTUMO U IPUMEHEHNE TaK HAa3bIBAEMBIX «TAKTUYECKUX IPUEMOB) JI0IIPOCa,
OCHOBAaHHBIX Ha oOOMaHe JOMNpalllBacMOIo, HEpa3bsICHEHHE WM HEMNOJHOE pa3bsiCHEHUE
JOTIpallliBaéMOMYy €ro IIpaB, IIPOBEJIEHUE «3MOLMOHAIBHBIX JKCIEPUMEHTOB», KOTJa
JOTPAITUBAEMOMY TPEACTABISIIOTCS (pambCHPUIMPOBAHHBIE JOKA3aTENbCTBA, BIOCIEICTBUNA HE
¢burypupyromue B Marepuanax YTLOJIOBHOTO nena.
K uucny He3akoHHBIX U O€3HPABCTBEHHBIX IPUEMOB JONPOCAa OTHOCHUTCS IIOCTAHOBKA
HABOJSIIMX BOmpocoB. HaBomsmmii Bompoc, coxaepkamuid B cBoell  (opMynHpoBKe
KeNmaTeIbHBIA Ul 33/al0lIer0 BOMIPOC OTBET, BHYIIAET JOINpamIuBaeMoMy HH(popMaiuio,
KOTOpOil OH B OOJIBIIMHCTBE CllydaeB He pacrosaraeT. Ho mocraHoBka Takoro Bompoca U
O€3HpPaBCTBEHHA, TaK KaK NMPOTHUBOPEYUT TPEOOBAHHIO OOBEKTHBHOCTH MU OECIIPHCTPACTHOCTH
npu  pacciaepoBanud.  CrenoBaTenlb,  CIPOBOLMPOBABIIMM — HABOAAIIMMHU  BOIIPOCAMU
HENPaBWIbHbIE, HE COOTBETCTBYIOIINE JEHCTBUTEIBHOCTH OTBETHI, BIIOCIEACTBUM OKa3bIBAETCS
BBIHYX/ICHHBIM HCKaTh BBIXOJl U3 CUTYaIlMH, KOTOPYIO OH CaM K€ M CO3/aj, €Clid YOeIuTCs B
ommnboyHOCTH cBoeil Bepcuu. Ho emre Xyxke, ecium MOCIEACTBHEM HENPABUIbHBIX METOJOB
J0Tpoca  SIBATCS HEOOOCHOBAaHHBIE BBIBOJABI IO J€Iy M IPHUBJICYEHHE K YrOJOBHOM
OTBETCTBEHHOCTU HEBHMHOBHOTO. MmMeHnHo mostomy 4. 2 ct. 189 VIIK P® 3amperniaer 3amaBarthb
HaBOJIINE BOITPOCBI.
VIIK P® conxepXUT rapaHTtud OT INPUMEHEHHs HE3aKOHHBIX METOJOB K JIONpalIMBaEMbIM
oOBuHsIeMBIM. Tak Kak MOKa3aHHs OOBHHSEMOIO pacCMAaTPHBAIOTCS KaK CPEJCTBO €ro 3allHTHI,
3aKOH 3alpeliaeT MOBTOPHO BBI3BIBATH OOBHHAEMOTO Ha JOTMpoc 0e3 ero mpochObl B ciydae,



€CJIM Ha IIEPBOM JIOTIpOCce OOBUHAEMBIN OT/1auM Moka3aHuil otkasaincs (ct. 173 VIIK P®). Cr. 75
VIIK PO omnpenensier, 4YTO MOKa3aHHs TOJI03PEBAEMOro M OOBHHSIEMOTO, JaHHBIE UM B XOJI€
I0CyneOHOTO TPOM3BOJCTBA 0€3 ydacTHs 3allMTHUKA W HE TOATBEPXKICHHBIE B CyIeOHOM
3aceJaHuM, MPU3HAIOTCS HEJOMYCTUMBIMM J0Ka3aTeIbCTBAMHU. DT HOPMBI 3aKOHA IPH3BAHBI
UCKJIIOYUTH JTOIPOCHl OOBUHSAEMOTO C LIEIbIO MOJYYEHHsI OT HETO NMPU3HAHUS BHUHBI, IOCKOJIBKY
IOPUANYECKOE  3HAUYE€HHE  NOJOOHOTO  MPU3HAHUSA  MOXET  OKa3aTbCsl  HUYTOXHBIM.
Jlonmpoc BO Bcex clydasx JOJDKEH MPOU3BOIUTHCS C COONIIOJCHHEM OOIMX TpeOOBaHUM K
KyJIbType MOBEAEHUS MOJHKHOCTHOro muma. OQUIManbHOCTh, KOPPEKTHOCTH, BEXJIHUBOCTD,
BHUMaHHE K JIMIy, JAIOUIeMy IIOKa3aHHs, YBWKEHHE K €ro JHMYHOCTH - 0O0s3aTelbHbIe
TpeOOBaHMUS K CIIEOBATENIO, BEIYIIEMY JOTIPOC.

[Ipu npenwpsBieHUU [ ONO3HAHMS JUIA COOJIOJEHHE IPaBOBBIX U HPABCTBEHHBIX HOPM
CIOCOOCTBYET TMOJYYEHHIO OOBEKTHUBHBIX pE3YJbTaTOB ATOIO BAaXHOTO CJEICTBEHHOTO
neiictBus. B To ke BpeMs UX HapylIeHHE YpeBaTO CEPbE3HBIMM IOCIEACTBUSMH (HAIpUMeEp,
OLIMO0YHOE OIIO3HaHUE HEBUHOBHOTO B KayecTBe IPECTYIHUKA).
JIuno npenbsBaseTcs A1 ONO3HAHUS B IPYMIE IPYIHX JIML, IO BO3MOKHOCTH CXOJHBIX C HUM
no BHewmwHocTu. CrenoBaTento HAAJIEKUT TOJIYYUTh COTJIACME IOCTOPOHHUX JIMI, TaK
Ha3bIBAEMBIX CTATHCTOB, Ha UX YYacTHE B COCTaBE IPYIIIbI, NPEAbIBISIEMON Uil OMO3HAHUS.
Jlaneko He KaXJAOMYy NPUATHO MM XOTsA OBl 0e3pa3inMyHO CTOATH B OJHOM CTPOIO C
M0JI03PEBAEMBIM B MPECTYIUIEHUH, OyIy4Hl MOXO0XHM C HUM TI0 BHEIIHOCTH, /Ia €Il C PUCKOM
OBITh TIO OMKOKe "y3HAHHBIM" B KaYeCTBE MPECTYITHUKA.

[IpenbsBnenue ajasl OMO3HAHWS OOJNBLIMX TPYII JOACH (HAampuUMep, CTPOs MOJpa3/eIeHUs
BOCHHOCITYXKAIllMX), HE O0OJaNarollMX BHEIIHUM CXOJICTBOM, HE TOJBKO HE CHOCOOCTBYeT
3 PEKTUBHOCTH OMO3HAHUS, HO HENOIYCTUMO B HPAaBCTBEHHOM IUIaHE. B mon00HON cuTyanuu
OTIO3HAIOLINI OKa3bIBAETCS MEPE CTPOEM JIOAEH, HACTOPOKEHHO U, HAJIO I0JIaraTh, HETaTUBHO
K HEMY OTHOCALIMXCS, OH IIOJIBEPraeTcsi yCUJIEHHOMY 3MOLMOHAIBHOMY Bo3jeHcTBUIO. C
JIpYyroil CTOPOHBI, BECh CTPON MpPENbABISEMBIX JIMIl OKAa3bIBA€TCs, KaK IMPABUJIIO, B POJU
BO3MOYHBIX 00BEKTOB OTIO3HAHUS, 10/103pEBAEMBIX.
3aKoH 3ampeniaeT MOCTAaHOBKY OINO3HAIOIIEMY HaBOJAIIMX BorpocoB. Ho He meHee omacHbI
"HaBogsIIME JefcTBUA" (HalpuMep, KOIZa JIO0 OMO3HAaHUS OIO3HAIOIIEMY MOKa3bIBAOT JIMIIO,
KOTOpO€ IPEJICTOUT OMO3HAaBaTh). BCAKOro poja OpHMEeHTHPOBAHME OMO3HAIOLIETO B TOM, KOO
KeJaTelnbHO OI03HaTh, — TpydOe HapylmieHWe 3akoHa, BeAylmee K darbcuduranim
nokasarenbeTB. OHO, KOHEYHO, U OE3HPABCTBEHHO.

Best opranmzanusi mpenbsBICHHS U OMO3HAHMSA JOJDKHA CHOCOOCTBOBATH TOMY, YTOOBI
OTO3HAIOIINK JecTBOBa 0€3 MNPHHYKICHHS WM BHYIICHHS, YTOOBI OOBEKTUBHOCTH U
0eCpUCTPAaCTHOCTH MPOBOJIAIIETO €ro CIEI0BATENs HE OCTABIISUT HA Y KOTO COMHEHUH.
Haubosee ocTpo MOpPaIbHO-TICUXOJOTHYECKHE MPOOIeMbl TpOSBISIOT cebs B  Ipolecce
NpOBEACHUS OYHOW CTaBKH. [lOBBIIIEHHAs SMOIMOHAIBHAS HANPSDKEHHOCTh  Tpedyer
OCTOPOKHOCTH, B3BELICHHOCTH, OCOOCHHO €CIIM pedb HAET 00 OYHOW CTaBKe C y4JacTHeM
HecoBepuIeHHOJeTHero. Kak mpaBuio, 1enpl0 OYHOM CTaBKM  SBJIIETCS  YCTpaHEHUE
IIPOTUBOPEUYUI B MOKA3aHUAX JONpaIIMBAEMbIX JIML. [Ipyu 3TOM NMpPOTUBOPEUUH JOJKHBI OBITH
CYLIECTBEHHBIMHU, MPU KOTOPBIX OHM B3aUMHO HCKIIOYAIOT ApPYr jApyra. apyr apyra. Ounas
CTaBKa IIpM €€ HENPaBUIbHOM IIPOBEIECHUU MOXKET OBbITH CPEJICTBOM IICHXOJIOTHYECKOTO
MIPUHYKJIEHUS 110 OTHOIIEHUIO K €€ YJacCTHUKaM. JTO 4acTO MPOMCXOJIUT B TEX CIIydasX, KOraa
ClIe/IOBaTeNb, MPOBOJASA €€, MbITACTCS MPEAYNPEeIUTh BO3MOKHOCTh M3MEHEHHS MOKAa3aHUM B
nanpHeimem. [IpotuBopeyar TpeOOBaHUSAM HPABCTBEHHOCTHU B3IVISI/IbI HA OYHYIO CTaBKY Kak Ha
cnenu(pUIeckuii  MeTOJ  BO3JCHCTBUS HA  JIMIO, JAlollee  JIOKHBIE  TOKa3aHWs.
IIpu pemeHun Bompoca O MPOBEAECHWM OYHOM CTaBKM CJIENOBATENb HApSAAYy C TaKTUYECKUMU
COOOpaKEHUSIMHA YYUTHIBAET M OTIPEIeIEHHbIE HPAaBCTBEHHbIE HOPMBI. B 4acTHOCTH, BO MHOTHUX
CllydasiXx HPaBCTBEHHO HEIOMYCTMMAa OYHas CTaBKa MEX]y B3pPOCIBbIM M HECOBEPILIEHHOJETHUM
(B 0cCOOEHHOCTM C MAaJOJETHUM), O4YHAas CTaBKa MEXJy OOBHUHSEMBIM, IOJO3PEBAEMBIM U
MOTEPIIEBUINM, TOJIBKO YTO IMEPEHECIIUM TSKEIYI0 SMOIMOHAJIbHYIO TpaBMy. OuHas cTaBKa,
IpoBOJIUMAsT MEXKIY TEeM, KTO HE MOXKeT JaTh TNOKa3aHWWd o QaKTax, HHTEPECYIOINX



CIIeZI0OBaTENsl, M TEM, KTO O HUX MOPOOHO pacckaszai (MeXay M0103peBaeMbIM, KOTOPBIH 3asBHII,
YTO HE TIOMHHUT 00 OIpeeeHHBIX OOCTOSATENbCTBAX, U MOTEPIIEBIINM, HAIPUMEpP), HE UMEET
3aKOHHBIX OCHOBaHM. Ho oHa, KpoMe TOT0, COJEPKHUT SJIEMEHTHl BO3JCHCTBUS Ha JMYHOCTh
OJTHOTO U3 JIOTPAIINBAEMBIX, OTPAHMYMBAS €ro CBOOOAY B ONPEICICHHHU JIMHUH CBOETO
MIOBEJICHUS U TIPABO HE CBHJIETEILCTBOBATH MPOTUB Ce0s1 CaMOTO.

OuHas cTaBKa MPOBOJUTCS MPHU HATUYMUW MPOTUBOPEUMH B MOKA3aHUSX paHEe JOMPOIICHHBIX
mui. [OTOBSICH K OUHOM CTaBKe, Clie0BaTENh OOBIYHO MMEET OTPEIEIIEHHOE MHEHUE O TOM, KTO
U3 €e YJYaCTHHMKOB paHee Jall MpaBauBbie mokazaHus. OIHAKO MOATOTOBKY K OYHOM CTaBKe ee
OyaymuX YYaCTHHKOB HEJb3s TMpeBpamiath B "HarackuBaHHE" TOTO, KOMY CJIEJIOBATENb
nosepsieT. JIOMycTUMO JUIIb COOOIIUTh O HAJMYUU MPOTHUBOPEUUH C TMOKAa3aHUSIMU JIPYTrOTO
JHIa " 0 peleHnu IIPOBECTH OYHYIO CTaBKYy.
Bo BpeMs oOuHOW CTaBKM CcleloBaTelb O0S3aH BO3JEPKHUBATHCA OT TMPOSBICHUS CBOETO
OTHOIIECHHS K MOKa3aHMUsM JOMPAIIMBAEMBbIX, U30eTaTh HaBOAAILINX BOIIPOCOB B JI000# (opme.
CrnencrBeHHBIH IKCTIEPUMEHT
B mporuecce paccienoBanust o ey CleA0BaTENb BEChbMa 4acTo MPHOEraeT K MCIOJIb30BaHUIO
CIIEZICTBEHHOTO JKcrepruMeHTa. CIleJCTBEHHBIH SKCIEPUMEHT - 3TO CIEJICTBEHHOE ICHCTBHE,
MIPOU3BOIMMOE B LIEJISIX MPOBEPKU M YTOUHEHHS JAHHBIX, UMEIONINX 3HAYCHHE JJIs1 YTOJIOBHOTO
7ie7la  TIOCPEICTBOM BOCIIPOM3BENCHHUS JCUCTBUMA, OOCTAHOBKM MM WHBIX OOCTOSATENHCTB
OTIPENICIIEHHOTO COOBITHS U COBEPILIEHHS] HEOOXOJMMBIX OMBITHBIX JeiicTBUNA. Ero ocoOeHHOCThIO
SBIISICTCS OTIBITHBIM XapakTep, BOCIPOU3BOJCTBO B paMKax CIIEJACTBEHHOTO JECHUCTBUS TeX HIIU
UHBIX ~ OOCTOATENBCTB,  MMEBIIMX  MECTO  MOMEHT  COBEPIIEHHS  MPECTYIUICHUS.
B Xone ciencTBEeHHOTO AKCIEPHMEHTA B LIEISIX MPOBEPKH M yTOYHEHHS JaHHBIX, MMEIOIIUX
3HA4YEeHUE JUIs JIea, MOACTHPYIOTCS ONpEeTeHHbIE 00CTOATENBCTBA, COOBITHS MPECTYIUICHHS,
PEKOHCTpyHpYyeTCsl 00CTAaHOBKAa, WHOTZA HCIOJB3YIOTCS OpYIOHMsl TPECTYIJICHUS WU
UMUTHPYIOIINE WX TMPUMETHL. [IOHATHO, YTO MpH €ro MPOU3BOJICTBE MOXKET BO3ZHUKHYTH
OTTaCHOCTh NMPUYMHEHUS Bpe/a JTUUYHOCTH, HAPYIICHHUs €€ MPaB 3aKOHHBIX MHTEPECOB. B cBs3M C
3THM 3aKOH BOCIIPOM3BOJMT B CBOMX HOPMAaxX, OTHOCSIIUXCS K CIEICTBEHHOMY SKCIEPUMEHTY,
Cyry00 HPaBCTBEHHBIE MOJIOKEHUS.

B wactHOCTH, TO, YTO «IIPOU3BOJICTBO CIEACTBEHHOTO AKCIIEPUMEHTA JIOTYCKAETCS MIPH YCIOBHH,
€CITH TIPY 3TOM HE YHIDKAIOTCSI YECTh M IOCTOMHCTBO YYACTBYIOUINX B HEM JIMI U OKPYKAIOIINX,
€€ CO3JaeTcsl OMacHOCTh IS UX 310poBbs» (cT. 183 VIIK). Takum oOpa3om, 3aKOH, peryiupys
MIPOU3BOJICTBO  CJIEACTBEHHOTO OKCIEPUMEHTa, CBS3BIBAET JIOMYCTUMBIE TPAHUIBI  €ro
MIPOBEICHUS C PSIOM ITUYECKUX KaTeropuil. YeTkoe yCBOGHHE CIIEI0BATENIEM UX COACPIKaHUS U
y4eT TpeOOBaHMN HPABCTBEHHOCTH IMPH PEHICHWH BOIPOCA O JIOMYCTUMOCTH NMPHUMEHEHHS TeX
WIA WHBIX JIEHCTBUH -HENPEMEHHOE YCJIOBHE 3aKOHHOCTH TOTO CJEICTBEHHOTO JEHCTBHSL.
Ecnu npu mpou3BOJICTBE CIIEACTBEHHOTO 3KCIIEPUMEHTa BO3HUKAET MOTPEOHOCTh MPOHUKHYTH B
KUIUILE, JJIs1 3TOro TpeOyeTcs MOJNYyYHTh COTJIacHe BCEX IMPOXKMBAIOIIMX B HEM JIMI[ JIMOO
paspemienne cyma (em. cr. 12 w165 VIIK P® wu xoMMeHTapuii K HHM).
CnencTBeHHBIM SKCIEPUMEHT TPOM3BOIUTCS TPH YCIOBUHU, YTO IMPH 3TOM HE JOIYCKAeTCS
JEWCTBUH, YHIDKAIOUINX YECTh M JOCTOMHCTBO YYACTBYIOUIMX B HEM JIMIl M OKPYXKAIOIINUX, HE
CO3/1aeTCs OTMACHOCTH JUTSI UX KU3HHU U 370POBbsS, HE HAPYIIAIOTCS HPAaBCTBEHHBIE M ATHUYECKHE
HOpPMBI, HE TOJBEPraeTcs pPa3pylICHUIO W TIOpYe pa3IMyHOE HMYIIECTBO M HE YXYIIIAETCS
COCTOSIHUE OKPY/KAIOIIEH CpeIbl.

3. HpaBcTBeHHBIE OCHOBHI H30paHUsI MEPBI TPECEUCHUS

Mepsl TpecedeHusi - OSTO TPOIECCyalbHbIE CPEJICTBA OTPAaHMYCHHS JIMYHOH CBOOOIBI
OOBHHSIEMOTO, a B HCKIIOYHTENBHBIX CJIy4asX I0J03pEBAaeMOT0, NpUMEHSeMble s
MPEJOTBPAIIEHHsS] BO3MOXHBIX TPOIECCYaTbHBIX HApPYIIEHUH C WX CTOPOHBI, a TaKXkKe s
oOecrieyeHns WCIOJHEHHS NpUToBopa. B o00meM Buae Mepbl INpecedeHuss 00ecrednBaroT
HaJUIeXKallee IOBEJCHUE OOBHHAEMOrO WM MOJ03pEBaeMOro (0 MOHATHM HAJJIEKAIEro
[IOBEICHUS CM.: KOMMEHTapU K CT. 102



VIIK).

Ilepeuenn Mep IIPECEUCHUS YCTaHOBJIEH cT.98 VIIK.
Mepamu IIpeceyeHus SIBJISIFOTCSL:
MOANHNCKA 0 HEBBIE3/IE;
JUYHOE HOPYUYUTENIBCTBO;
HaOJoIeHNe KOMaH/IOBaHHUSI BOUHCKOM 4acTH;
HIPUCMOTP 3a HECOBEPIICHHOJIETHUM 0OBUHSIEMBIM;
3aJ0r;

JOMAaITHUI apecr;
3aKIII0YEHUE noj CTpaxy.
N36panue Mepsl peceueH s TOHMMAETCs KaK MPUHATHE PEelIeHus 0 Mepe npeceyenus (1. 13 cT.
5 VIIK).
OOmmmMu YCIIOBUSIMU n30paHust Mepbl IpeceyeHust SBIIAIOTCA
- HaJIuuue BO30YKJCHHOTO YTOJIOBHOTO nena,

HaJuIeXKalui cyObeKT MPUMEHEHUs (COCTOSIIUN Ha COOTBETCTBYIOIIEH TOJKHOCTH, TPUHSBIINNA
JIeJI0 K CBOEMY IPOMU3BOJICTBY, HE MOJIEKAILNUN OTBOY) U

Hajuexamuid OoOBEKT - OTCYTCTBME CIYKEOHOrO HUMMyHHUTeTa (JIMIla, Ha KOTOpbIE
pacnpocTpaHsieTcs JeiicTBue YTOJIOBHO-TIPOLIECCYAILHOTO 3aKOHA).
Mepsl  TIpecedyeHHs HMMEIOT  IPEBEHTHBHO-O0ECIIEUMTENbHBIM  xapakTep. (OcHOBaHHEM
IPUMEHEHHUSI MEp TIIPEceueHusi SBJIAETCS OOOCHOBAaHHOE IIPENAIOJIOKEHHE O BO3MOXKHOM
IIPOLIECCyaTbHOM HapyLIEHUM CO CTOPOHBI OOBUHsEMOro. BeposTHBIN BBIBOJ O BO3MOKHOM
HapylIeHUH [JOJDKEH OBbIThb OCHOBAaH Ha KOHKPETHBIX (pakTaX, YCTAHOBJIEHHBIX IIYyTEM
JOKa3bIBaHUSI.

Cucrema pa3IMyYHBIX MEp IPECEUEHUs IMO3BOJSET H30paTh MMEHHO Ty, KOTOpas B KaXJI0M
KOHKpETHOM  ciydae oOecneunBana Obl  HaJuieXallee  IOBEACHHE  OOBHMHAEMOTO
(mo103peBaeMoro), Mpyu 3TOM MHHHMAJIbHO OrpaHHuYMBaiia Obl ero mpaBa U cBoOObI (1. 2.3
Toxuiickux npaBui, yTBEpKICHHBIX pe3ostouuei ['enepanbHoit Accambien OOH ot 14.12.90
Ne 45/110).

Bomnpocs! 1t camonpoBepKu:

1. HazoBuTe 001Ime HpaBCTBEHHBIE TPEOOBAHUS K JEATEIBHOCTH
CJIeI0BATEIIS.

2. JlaiiTe MOHSATHE CIIEICTBEHHBIX JICHCTBUM.

3. HazoBuTE OCHOBHBIE CIIEJICTBEHHBIE JEUCTBUS, IIPETyCMOTPEHHbIE
YTOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHOIaTEIbCTBOM.

4. Kakue HpaBCTBEHHbIE TpeOOBaHUS NPEABABIISIOTCS K IPOBEICHUIO
KaXKI0TO U3 BUJIOB?
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TEMA 6.
HPABCTBEHHBIE OCHOBBI OCYHIECTBJIEHU A [TPABOCY IUA

1. HpaBcTBeHHBIE TPeOOBAHUSI K JIETETLHOCTH CyJeOHON BIACTH
2. Ponb cynpu B 00ecniedeHMM HPaBCTBEHHOTO XapaKTepa Ccyae0Horo mnpoiecca
3. DTHUYeCKHE OCHOBBI B COJIEP’KaHNUU BBIHOCUMBIX PEIICHUN

1.  HpascrBeHHBIE TpeOOBaHUSA K JESITEIHHOCTU CYAeOHOM BIaCTH

3axpernnenue B cT. 10 Koncrutyuun Poccuiickoit @enepanny npuHIUIA pa3AeaeHUs BlacTed u
CaMOCTOSITEILHOCTH ~ CyA€OHOW  BIAacTW HapsAy C  BIACTSIMH  3aKOHOJATENFHOW U
WCTIOJTHUTEIBHOW CO3/1a€T HOPMATUBHYIO M HJCHHYIO 0a3y it popMyIupoBaHusi HPaBCTBEHHBIX
TpeOOBaHU K TpeICTaBUTENSIM cyaeOHou Biactu. CynmeOHasl BiacTh, JACHCTBYIOMas B cdepe
COLMANBHBIX U MEXKIMYHOCTHBIX KOH(IIMKTOB, JOJDKHA OTBEYATh BBICOKMM HPABCTBEHHBIM
CTaHJapTaM, OIpaBAbIBaTb  OXHUAAHUS  OOmEecTBa. 3aKOHOJATEIhCTBO O Cyle W
CYZOIPOU3BOJICTBE HAIOJHEHO HPABCTBEHHBIM COJIEPYKAHHEM, CIYXKHT 3allUTe HPAaBCTBEHHBIX
LIEHHOCTEHN.

Baxmueiimee TpeOoBaHHE K IESTETFHOCTH CyA€OHOMW BIACTH — CIpaBeTMBOCTh. OOIIECTBY U
KaX/IOMy YeJIOBEKYy HYKEH CyJ TOJBKO CIpaBEIIMBBIN, CTOSIIMKA Ha CTOPOHE MpPaBIbl, €€
aKTHBHO 3aIIUIIAIOIIAN U BBIPAKAIOIITHIHA B CBOMX pelIeHHsIX.
B yronmoBHoM mpomecce, rae peyb HMIAET O MPECTYIUICHWH M HaKa3aHUH, O 3allUTe OT
NPECTYIUIGHUH BaXHEWITMX Oyar JHYHOCTH, CIPaBEIMBOCTh MPHOOPETAaET MOBBIIIEHHOE
3HayeHune. HecmpaBemnuBBIA Cyl MOXET NPUYMHUTH OTPOMHBIA BpeJ KaK OTICIEHOMY
YeJIOBEKY, TaK " BCEMY 00I1eCTBY.
CyneOHasi BJacTh OLIEHMBAETCS Kak CIpaBeIMBas TOTJa, KOTJa OHAa MPHUMEHSET 3aKOHHBI,
MpU3HAHHBIE OOLIECTBOM CIIPaBEUITMBBIMH, pa3pelraeT Aea, YCTaHOBUB HCTHUHY, JOCTOBEPHO
BBUSICHUB WX (PakTHYeckue OOCTOSTENbCTBA, NPUHUMAET pELICHHS B COOTBETCTBUU C
MO3HAHHBIMU (pakTamMu 1 TpeboBaHUAMU 3akoHa. CIipaBeUIUBEIN Cyl — 3TO CYyII, TJIe BUHOBHBIN
00OCHOBaHHO TIOABEPraeTcsl 3aciy)KCHHOMY HaKa3aHWIO, a HEBUHOBHBIA 0053aTENbHO
OTIpaB/IbIBAETCSI.

TpeboBanue k cyneOHON BiacTH OBITH CHPABEAIMBONH OTHOCHUTCS HE TOJBKO K €€ pEIICHUsIM
OKOHYATEeJIBHOTO XapaKTepa, HO U KO BCEH ee NeSTeTbHOCTH C MOMEHTA, KOT/a JIEJI0 MOCTYITHIIO
B ee pacnopsokeHre. CrpaBeIMBOCTh BBIPXKAETCSI M B OOECIIEYEHHWH PaBEHCTBA BCEX, KOTO
3aTparuBaeT CyAeOHas JesSTelNbHOCTh, U B COONIOJCHUM MpPaB yJYaCTBYIOIIUX B JIeJe€ JIUI, U B
000CHOBaHHOCTHU M 3aKOHHOCTH MPOMEXKYTOUYHBIX PelIeHUH "TpoLeAypHOTro" Xapakrepa.
CynebHasi BIacTh JOJKHA OBITH PaBHOHM JUIs BCeX. DTO HPAaBCTBEHHOE TpeOoBaHME, 1O CYTH,
BBIpQ)KAeT YpPaBHUTEIBHBIH acmekT crpaBemauBocTH. OpHako TpeboBaHue oOecTieueHHs
paBeHCTBAa B Cy/€ HACTOJIBKO Ba)XKHO, YTO OHO CIIEHUAIBHO BBLICISIETCS 3aKOHOJATEIbHO H
¢burypupyer B HPaBCTBEHHOM CO3HAHUU oOuiecTsa.
Cynebnasi BiacTh JOJDKHA OBITH 00BEKTHBHOM W OecrpuctpactHOW. Cyn HEOOBEKTHBHBIH,
TEH/ICHIIMO3HbI HE CHOCOOeH ocCylmecTBUTh TpaBocynue. OH UW3Bpamaer camy U0
MIPAaBOCYAMS U MOXET MPEBPATUTHCS B Opyaue mpoun3Bosia. OCOOEHHO ornacHa HEOObEKTUBHOCTh
MoJ  BIMSHAEM  Kakux-TM0O  CHJI,  CTPeMSALIMXCS  BO3ACHUCTBOBATH  Ha  Cyxei.



CynebHasi BiacTh, HE CIIOCOOHAs WM HE CTpeMsllasics AEHCTBOBATH OECHPUCTPACTHO, HE
3aciayXuBaeT JoBepusi oOmiectBa. Te, KTO €€ OJMIETBOPSET, B 3TUX YCIOBUSAX JIMIIAKOTCS
aBTOpUTETA u MOPaJIbHOTO npasa CyJIUTh JIPYTHX.
CynebHasi BIacTh JOJDKHA OBITH KOMITETEHTHOW. KOMIETEHTHOCTh MOKHO XapaKTEepHU30BaTh B
OJTHOM M3 €€ 3HaUCHHI KaK BBHICOKMI MPOQecCHOHAIN3M Cy/Ied, IIyOOKOe 3HAaHWE UMH 3aKOHOB,
TpeOoBaHUN MPOPECCHOHATHPHON ATHUKH, HEYKJIOHHOE CJEeOBaHWE WM, YMEHHE MpPaBHIBHO
pa3o0paThCs B TOM WJIM MHOM, MHOTJA CJIOXHOW M 3amyTaHHOW cuTyauuu. OHa BKIJIIOYAET U
OOJIBIION KU3HEHHBIH OTBIT, ONBIT IPUMEHEHHUS 3aKOHOB, IOPUIUUYECKON JEATEIHHOCTH €IIe J0
NpUHATHS Ha cels oOsa3aHHOcTel cynpu. Cyaps [OJDKEH HMETh BBICIIEE HOPUAMUYECKOE
oOpazoBanue. OpHako 0€3 TMOCTOSHHOTO COBEPIICHCTBOBAHUS CBOWMX 3HAHWUU, TOBBIIICHUS
IOPUINYECKON M 0OLIeH KyNbTyphl Cy/bs HEMHUHYEMO OKa)KETCSl OTCTAaBIIMM OT TpeOOBaHMIA,
KOTOPBIM JIOJDKEH OTBEYaTh MPEICTaBUTENb CYACOHOW BIIACTH, CHENAETCS HEKOMIIETEHTHBIM.
Mex iy TeM JIt01, YbH Cy/AbOBI pelIaeT Cy/ibs, YbU IIpaBa U UHTEPECHI 3aBUCST OT €ro pelIeHus,
BIIpaBe TpeOOBaTh MpaBOCyUs "BBICOKOIO KauecTna'.

Kaxnplif cyapsi 1omkeH ObITh MpogecCHOoHaIoOM BBICOKOTO Kiacca. Bee cynmpu B Poccwmiickoit
@enepanuu 0071a4aI0T €AMHBIM cTarycoM (cT. 2 3akoHa o craryce cyned B Poccuiickoit
®enepanyn). Ho 0THOBpEMEHHO TOT e 3aKOH pa3elisieT cyiel Ha KBAIM(UKAIIMOHHBIE KIIACChI
B 3aBHCHUMOCTH OT 3aHMMAaeMOW JIOJKHOCTH, cTaxa paOOThl B JOJDKHOCTH CyJIbU M HHBIX
oOctosiTenscTB. B cootBercTBUM ¢ [lonokeHnemM o KBAIM(UKAITMOHHOW aTTECTAllUU Cyled OHU
pa3feNsIoTcs Ha IIECTh KBATM(HUKAIMOHHBIX KiaccoB. MarepuainbHOe oOecriedeHne cynaei
3aBHCHUT, B YaCTHOCTH, OT UX KBaIM(PUKAIMOHHOTO Kiacca. KBannm(uKannOHHBIA Ki1acc CyabH
BIMSIET U Ha OICHKY YpOBHs ero mpodeccronammsma. IIpeacraBisercs, 4To CymiecTBYIOMINNA
MOPSIIOK He Oe3yrnpeyeH B HpaBCTBEHHOM IJIaHE U HE CIIOCOOCTBYET OXpaHE aBTOPUTETA CyeEH.
OH MOXeT mNojAphIBaTh JOBEpPHE K CyIbSIM "HU3MIKX" KIAcCOB, XOTS OHM, KakK IpaBHIIO,
BBICOKOIIpO(eccnoHanbHbl. YTO KacaeTcs pa3MepoB MaTepUaIbHOrO oOecreueHusi, KOTOpoe,
€CTECTBEHHO, HE MOJKET ObIThb PaBHBIM JUIS BCEX, TO MUX MOXHO ONPEIENATh CIPaBEUIMBO Ha
OCHOBE JIPYTUX MTOKAa3aTeJIeH.

2.  Poub cynpu B o0ecniedeHNH HPaBCTBEHHOTO XapakTepa CyaeOHOro mpoliecca

HpaBcTBeHHBIE OTHOIIEHHS MEXIy CYIbSIMH BO3HHUKAlOT B IIpollecce CyaeOHOro
pa3duparenbCcTBa, OCYLIECTBISIEMOTO KOJUIETHANBHBIM cyaoM. CyneOHoe pazOupaTenbCTBO—
pelaronias CTajaus yrojJOBHOTO Ipolecca, IZie HEMOCPEACTBEHHO OCYIIECTBIIETCS YrOJIOBHOE
npaBocyaue. IMEHHO Ha 3TOM CTaAuM B YCIOBUSX IJIACHOTO MPOIECCA UCCIEAYETCS C yYaCTUEM
CTOPOH YTOJIOBHOE JIEJIO ¥ IPUHUMAIOTCS PELICHHUS O CyIb0€e MOACYIMMOro, 00 000CHOBaHHOCTH
MPUTSI3aHUN TMOTEPIEBIIETO U IPAXKAAHCKOIO MCTIA O BOCCTAHOBJIEHWU HAPYIIEHHBIX IIPaB.
IIpu pazOuparenbCTBE yroJIOBHBIX /€T CY/bsl IO JIOJDKHOCTU IPENCEAATENbCTBYET B CYyJEOHOM
3acemanud. M1 MMEHHO OH 00s3aH O0ECNeYnTh Kak CTPOTOe COONIOJeHHE 3aKOHA, TaK M
BBICOKOHPABCTBEHHBIM XOJ] M pe3ynbTaT CyaeOHOro pa3duparenbcTBa. KoHewHO, HEKOTOpBIE
HPaBCTBEHHbIE MTPOOJIEMBI, KOTOPbIE IPUXOIUTCS pelIaTh B KOJUIETMAIBHOM CY/AE, OTJIMYAKOTCS
OT T€X, KOTOpPbIE CTOAT MEpEe]l €ANHOJIMYHBIM CyAbe. B To e BpeMsi pyKOBOJCTBO CyJAEOHBIM
3aceJaHMEeM B IIpefeiax MNPEeANMCAHHOM 3aKOHOM IPOLECCYallbHONW MpOLEAypbl HEU3MEHHO
OCTaeTcsi 3a IpeAceAaTeIbCTBYIOIINM, KOTOPBIH BCTYHNAeT B HPABCTBEHHBIE OTHOILEHUS CO
CTOPOHAMH, JIPYTUMH yJacTBYIOLIMMU B JI€JI€ JTUI[AMH, a MPU KOJUIETHAIIBHOM CIYIIAHUHU Jiena -
TaKkKe€ M C CyAbSIMM, HApOJHBIMM 3acelaTelIIMU WM TPUCSHKHBIMU 3aceparensmu. [lpu
pPaccMOTPEHUH YrOJIOBHOTO J€fla ¢ y4acTHEM HApOJHBIX 3acelaTesiel MOCIEAHHUE MOJIb3YHTCS
IpaBaMU CyIbH M BCE BOMIPOCH CyHI pa3pemraeT MPOCTHIM OOJIBIIMHCTBOM TOJIOCOB (IIpH
PaBEHCTBE TOJIOCOB MPECENATEIbCTBYIOUIETO U Ka)XA0ro HapogHoro 3acenaresns). HapoaHsie
3acefareny, B OTIMYHME OT MPECENaTeNIbCTBYIOLIEro, KakK IpPaBUiIO, HEIOCTAaTOYHO TIITyOOKO
cenym B mpaBe. Ho OHM 005afaloT JKU3HEHHBIM W TNPO(ECCHOHAIBHBIM ONBITOM B
oTpeneNieHHON 00macTH, u30aBlieHbl OT MPOQECCHOHATBHON aedopMannu, KOTOpask MOKET



YIpOXaTh CYAbE U CKAa3aThCA HA €ro MOBEACHUM U BBIBOJAX 1O Jeiy; Bo B3aMMOOTHOIICHHUSIX B
cocTaBe NPOoPEeCCHOHATBHON KOJUIETMM CYIEM Takke JOJDKHBI COOI0JAThCSl ONpE/E/ICHHBIE
HpPaBCTBEHHbIE HOPMBI, BbIpaOOTaHHBIE MHOTOJIETHEN MPaKTUKOM.
IIpencenarenscTByomuil  00s3aH  3a07aroBpEMEHHO  O3HAKOMHUTH  KaXKJI0TO  HApOJIHOTO
3aceiaTenss C MaTepHallaMH Jejia, Pa3biACHUTH CYIIHOCTh 3aKOHA, MO0 KOTOPOMY OOBHHSETCS
MOJICYIMMBIH, a TakkKe IpaBa HapoAHOro 3acenarensd. IIpu 3ToMm cyaps He BIpaBe BHYILIATh
HapOJHBIM 3aceiaressiM COOCTBEHHOE MHEHHME IO BOINpOCaM, MOAJIEKAIUM KOMIIETEHIIUU
kosuteruu cyzaa. Crenyer Takke pa3bsCHUTH JIMYHYIO OTBETCTBEHHOCTb HApOJHOTO 3acelaTels
3a y4yacTHe B UCCIIEOBAHUN JIENIa ¥ €TO CIIPaBEeAJIUBOE pa3pelleHue.

HapoaueiM 3acenarensiM pas3bsCHSIOTCS MOJIOKEHHUS 3aKOHa 00 OCHOBAaHHUSAX OTBOJA CYIbU U
HEO0OXOIMMOCTh 3asBUTh ce0€ CaMOOTBOJ, €CIIM HMEIOTCS OCHOBaHHS, MOTYIIUE BbI3BATh
COMHEHHE B OECHPUCTPACTHOCTH CyIbH. YOEIUBIIHCH, 4YTO TaKOBBIE HUMEIOTCH,
IIpe/ICeAATENbCTBYIONINN B YCTAHOBJIEHHOM MOPSAKE BBI3bIBAET APYroro HapoOJAHOIO 3acenareds,
KOTOPBIA TaKxKe TOTOBUTCS K pa3zbuparenbCTBy nena.
HpaBcTBeHHBIN JOAT CynbHU, MIPENCEAATENbCTBYIOMIETO MO AETYy, — CO3/aTh B KOJJIETUU CyIeil
atMocepy COTPYIHHUYECTBA, B3aUMHOTO YBAKCHUS, NPUHIIUIHAILHOTO W OTBETCTBEHHOTO
OTHOIIEHUS KaXJOr0 K CBOUM OOS3aHHOCTSIM, KOIJIa BCE BOIMPOCHI PELIAIOTCS HAa OCHOBE
BHYTPEHHETO yOexaeHus pu paBEeHCTBE BCEX Tpex Cyzeu.
[Ipu paccMOTpeHHH YrOJIOBHOTO J€fla C YYaCTHEM IMPUCSHKHBIX 3aceqaTesiell B3aMMOOTHOILIEHUS
IIPE/ICEeAATENbCTBYIOIEIO MO JEIy CYIAbM W TNPUCSKHBIX 3acelaTesiell CTpPOSITCS Ha OCHOBE
pazneneHus: X GYHKUUA TPU TapaHTHSIX CBOOOIbI BOJICU3BABICHUS MIPUCSKHBIX 3aceAaresieid u
peenbHON 00BbEKTUBHOCTH NPECEIaTeNbCTBYIOIIETO B BEICHHH CYAeOHOTO pa30rpaTenbCTBa.
B cyne nOpuCSOKHBIX —TpelceaTeNbCTBYIOINIMM HE  OCBOOOXKIEH OT  HPABCTBEHHOM
OTBETCTBEHHOCTH 3a CIPaBEIJIMBOCTh pEHIEHUS O BHUHOBHOCTH WM HEBUHOBHOCTH
noacyauMoro. OH 00s3aH paclyCTUTh KOJUIETHIO MPUCSDKHBIX 3aceaTesied, MPU3HaB, YTO OHU
MMOCTAHOBUJIM OOBUHUTEIBHBIM BEPIUKT B OTHOIIEHHWH HEBUHOBHOTO. Cyibsi BIIpaBe TaKke
MMOCTAaHOBUTH OIPABJATEIbHBIN MPUTOBOP, MPU3HAB, YTO B JESHHUH IMOJCYJTUMOTO OTCYTCTBYET
COCTaB  MPECTYIUICHUS,  XOTA  MPHUCSHKHBIE  BBIHECIM  OOBUHUTENBHBIA  BEPAUKT.
[Ipy eaMHOIMYHOM pacCMOTPEHUM Jeja y CYIAbU OTCYTCTBYET BO3MOXHOCTH HCIIOJIb30BATh
MHEHHE M COBET JpPYIMX CyAed TMpu TMPUHATHU PEIICHUH B Tpolecce CyneOHOro
pa3buparenbcTBa W MPU MMOCTAHOBICHUH NPHUroBopa. Bcs HpaBCTBEHHAss OTBETCTBEHHOCTH 3a
00BEKTUBHOE BEJCHHE CYyAeOHOTO pa30MpaTeNbCcTBa M CIPABEIMBOCTh MPHUTOBOpA JIGKUT Ha
HEM OJIHOM.
Ecin neno paccmarpuBaeT KOJUIETMsl B COCTaBe NPOQECCHOHAIBHBIX  Cyled, TO
B3aMMOOTHOUIEHUS] BHYTPH COCTaBa CyJa CKIAIbIBAlOTCA HE O€3 BIUSHUSA JIOJDKHOCTHOTO
MIOJIOKEHHSI TIPENICeIaTeNILCTBYIONIETO M Cy/AeH, pasHUIBI B KBAIM(UKAIIMOHHBIX KJlaccax M
MpOYMX OOCTOSITENILCTB, CBSI3AHHBIX C TOCTOSSHHBIM TNpeObIBaHUEM CyJed B  OJHOM
npodeccuoHaTEHOM KOJUIEKTHBE.
OcHoBaHHbIE Ha IIpaB€ HPABCTBEHHbIE OTHOLIEHUS CyJa U YYaCTHHUKOB CyAE€OHOTro
pa3duparenbCcTBa ONMPEEISIOT MOBEIEHHE CyAeH, U MPEXIE BCEro MpeJcelaTeIbCTBYIOMIETO 0
JeNly, B OOIICHUH C MOACYIUMBIM, €r0 3alllUTHUKOM, MOTEPIEBIINUM, MPOKYPOPOM H IPYTUMHU
JTULaMHU.

[IpeacenarenscTByIOUINIA TIO €Ty, APYTHE CYAbU U HApOJHBIEC 3acenaTe’an 00s3aHbl TPOBOIUTH
BCe CyneOHOe pa30MpaTeNbCTBO M pa3peliaTh yrojJOBHOE JEN0 a0CONMIOTHO OeCHpUCTPACTHO.
[IpenybOexnenne cyneil MPOTUB TOJICYIUMOTO WM IOTEPIICBIIETO, NPYIMX y4YacTBYIOIIHUX B
JieNie JIUI — BEPHBIN MyTh K cyAeOHOM ommOke. OHO HE3aKOHHO U OE3HPABCTBEHHO, TaK Kak
CyIbsi OTCTyIaeT OT TPeOOBaHUN OECHPUCTPACTHOCTH U OOBEKTHBHOCTH, MPEIBSBISIEMBIX K
HeMy obOmiecTBoM. "IIpenyOexIeHHOCTh CY/JIbU MPEANOJIaraeT BKIIOYEHHE B OpOUTY BHUMAaHUS
TOJIBKO T€X (PAKTOB, KOTOpPbIE B TOW WJIM MHON MEpE COOTBETCTBYIOT 3apaHee CIIONKHBLIEMYCS
MHeHH0. [Ipenydex1eHHOCTh BiiedeT 3a co00i CyneOHbIe OMTMOKKA HE TOJBKO B MCCIIEAOBAHUH
(haKkTUYECKUX 0OCTOSTENBCTB Jiela, HO U B MPABOBOW KBaIM(HUKAIMK CONCSIHHOTO, B M30paHUH
Mepbl HakazaHud. [loyiokeHne Cypu TakoBO, YTO JI0 MOCTAHOBJIEHUS IIPUTOBOpa OH HE BIIpaBe



BBICKa3bIBaTh CBOC MHEHHE II0 IOBOJY BHHOBHOCTH WJIM HEBHHOBHOCTH TOJCYIUMOTO. B
MPOTHBHOM CIly4ae OH IOJUIEXHUT 000CHOBAaHHOMY OTBOaY. OlHAKO HE MEHEee Ba)KHO, YTOOBI
CyIbsi HE TOJBKO He "oOHapojoBan" B TOW WM WHOW (OpMe CBOE OTHOIICHHE K JIENy, CBOIO
MO3UIIMIO TIO0 TIOBOJIY PEUICHUs BOIIPOCOB, 00OPA3yIOIIKX CYIIECTBO NMPUTOBOPA, HO U BHYTPEHHE
ObLT CBOOOJICH OT TPEIyOCKICHHOCTH, TOTOB K BOCIIPHSITHIO BCETO MPOUCXOIAIIETO Ha cyje 0e3
IIPUCTPACTHS, 00BEKTHBHO.
Cynpsi, TpeAceaaTeNbCTBYIOIMNA MO JeNly, paBHO KaK M JIpyrue CyIAbH WM HapOJHbIE
3aceiaTeny, 00si3aH OJJMHAKOBO BHUMATENBbHO OTHOCHUTHCS K XOJATaliCTBAM, 3asBIICHUSM BCEX
YYaCTHHKOB Cy/I€OHOTO pPa30MpaTeNbCTBA, BBHICIYIIMBATH UX M CTaBHTh HAa pa3pelieHHe cynaa
MOCTaBJICHHBIE BOTIPOCHI.
Cynbu He JOTHKHBI MPOSIBIIATH CBOM CUMITATUN WITM aHTUTIATHUH TI0 OTHOMIEHUIO K KOMY-JIN0O U3
YYaCTHHKOB Cy/IeOHOTO pa30uparenbcTBa, HANpUMeEp, OBITh TOJUYEPKHYTO BHHUMATENBHBI K
MOTEPIEBIIEMY M WTHOPUPOBATH OOpaIlIeHHs] WM 3asBICHHUS MOJCYAUMOTO, JEMOHCTPUPYS
HeloBeprue K Hemy. B cyzme HeoOxoammo co3aarh aTtMocgepy MpoLecCyallbHOTO pPaBEHCTBA
CTOPOH, OYEBUIHYIO TUIst BCEX MPUCYTCTBYIOIIUX.

3. OTHUYECKHE OCHOBBI B COJIEP’KAaHUU BBIHOCUMBIX PEIICHUN

Cynebnoe pa30HpaTenbCTBO, KAaK MPABWIIO, 3aKAHUYUBACTCA IMPHHATHEM CYAOM pEIIeHHUs IO
OCHOBHOMY BOIIPOCY YrOJIOBHOTO JieJla — IIOCTaHOBJIEeHueM npurosopa. K cymectBy u ¢opme
NPUTOBOPA, KaK M JAPYrHX TMPOLECCYANbHBIX pPEUICHUH, TNPEenbsIBIIEeTCS psAa TpeOOBaHUIL.
HeoOxomuMbpiMu  CBOMCTBaMHU JTIOOOTO MPOIECCYaTbHOTO PEIICHUS SIBISIOTCS 3aKOHHOCTH H
000CHOBaHHOCTb. MHOTHE TpOIleCCyalbHbIE PEIICHHUsS MOJDKHBI OBITH TaKK€ MOTHBHPOBAHBI
Kaxnoe pemienue o6ekaercst B COOTBETCTBYIOUIYIO IpolieccyanbHyto ¢popmyllpuroop — akr
MPaBOCYAMs, YTO KAUYECTBEHHO BBIACISET €ro Cpenu JAPYrHX NpoIlecCyalbHbIX akToB. OH
TOJKEH OTBEYATh BBICOKUM MIPaBOBBIM " HPaBCTBEHHBIM TpeOOBAHUSIM.
ITo nefictByromemMy 3akoHy (cT. 301 VIIK) xaxxapiil mpuroBop 10JDKEH ObITh: 1) 3aKOHHBIM, 2)
00OCHOBaHHBIM, 3) MOTHBHUPOBaHHBIM. [IpUTOBOp [OJDKEH OCHOBBIBATHCA JIMIIb Ha TeX
J0Ka3aTeIbCTBAX, KOTOpBIE ObLIH paccMOTpPEHBI B cynebHOM 3acelaHUN.
3aKOHHOCTh TPHUTOBOpPa O3HAYaeT COOTBETCTBHE €ro TPEeOOBAHUSAM MAaTEPHAIBHOTO U
IPOLIECCYATIbHOTO 3aKOHA IPH YCIOBUHM, YTO OH IIOCTAHOBJIEH B pe3ylbTaTe Mpoliecca,
IPOBEJCHHOIO C COOJIONCHHEM BCEX IpolecCyanbHbIX rapantuil. OOOCHOBaHHOCTH —
COOTBETCTBUE BHIBOJIOB CY/Ia, M3JI0KEHHBIX B TIPUTOBOPE, (PAKTUIECKUM OOCTOSATENLCTBAM JAeia
IIPpU JTIOKa3aHHOCTH 3TUX BBIBOJIOB B CylAeOHOM 3aceqaHud. MOTHBHPOBAHHOCTH MPUTOBOpa —
NpUBEJICHHE B HEM apryMEHTOB B OOOCHOBAHHE COJEPKAIIMXCS B IPHTOBOPE PpEIICHUIL.
M. C. CrporoBud OTHOCHJI K YHCIy TpeOOBaHMH K HPUTOBOPY TaKKe YOEOUTEIHHOCTh M
CIIPaBENIUBOCTD.

Cornacho ct. 347 VIIK ogHMM 13 OCHOBaHMI K OTMEHE WJIM U3MEHEHHUIO NIPUTOBOpa SBISETCS
HECTIPaBEeIIMBOCTh HakazaHUs: "He COOTBETCTBYIOIIMM TSDKECTH TMPECTYIUICHHS M JHYHOCTH
OCYXKJEHHOTO TIPU3HAETCs Haka3aHHWe, KOrJa OHO XOTS M HE BBIXOJUT 3a Tpeaedsl,
MIPEyCMOTPEHHBIE COOTBETCTBYIOIIMM YTOJIOBHBIM 3aKOHOM, HO TI0 CBOEMY pa3Mepy SIBJISETCS
SBHO HECIPAaBEUIMBBIM KaK BCIIEACTBUE MSTKOCTH, TaK U BCIEACTBHE CYpOBOCTH'.
Ho cmpaBemmBOCTh TpUTOBOpa HE CBOAWUTCS TOJNBKO K COPasMEpHOCTH HaKa3aHUs
OCYXKIEHHOMY, XOTsl OHAa COCTaBJISIET BAXXHBIM M HEOOXOIUMBIH KOMIIOHEHT CIIPABEINBOCTH.
CrpaBeIMBOCTb IPUTOBOPA BKJIOYAET Psiji cocTaBisonux. [Ipurosop Oyaer cripaBeasiuB, eciiu
UM OIpaBJlaH HEBUHOBHBIHN (OCYXJIeHHE HEBUHOBHOTO — KpaiHssA (opMa HECTIPaBEIIHBOCTH);
OOBHUHUTEJBHBII IPHUTOBOP, COOTBETCTBEHHO, OYAET CHpPaBEJIUB JIMIIb TOTAA, KOTJa WM
NPU3HAH BUHOBHBIM, OCY)XJIEH MMEHHO TOT, KTO COBEepIIMI IpecTymieHue. [IpuroBop Oynmet
CTIpaBeIMBBIM TOTJIA, KOT/Ia HaKa3aHWE BMHOBHOMY Ha3HAYEHO B COOTBETCTBHH C MPABUIIBHO



MIPUMEHEHHBIM YTOJIOBHBIM 3aKOHOM M COpPa3MEPHO OMACHOCTU NPECTYIUICHHS U JUYHOCTHU
BHHOBHOTO, KOTJa CcoOJoJieH0  TpeOOBaHME  WHIUBHUIyaJIU3allMd  OTBETCTBEHHOCTH.
[TpuroBop A0mKEH OMUPATHCA HA PEAIbHOE UCIIOJIHEHUE CYJOM MPUHIIMIA PABEHCTBA KaXJ0TO
YeJIOBEKa Mepes] 3aKOHOM U CYZIOM M COJIEPKaTh PEIICHHS, COOTBETCTBYIOIIUE 3TOMY MPUHITUITY.
HesaBucumo oT pasznuuuii B COLMAIBHOM, HMYIIECTBEHHOM U TIPOYUX OTHOIICHUSIX BCE
HEBUHOBHBIE JIOJDKHBI 0€3yCI0BHO OMpaBabiBaThcsi. Ko Bcem, KTO BUHOBEH, PAaBHO MPUMEHSETCS
YrOJIOBHOW 3aKOH, M OHHM HaKa3bpIBalOTCI 0€3 JUCKPUMUHALMM WIM TPUBWIETHH TIO
HaIlMOHAJILHEIM, COLMATbHBIM i MIPOYHM MIPU3HAKAM.
Takum o0pa3om, CipaBeNIMBOCTb MPUTOBOPA — 3TO HPABCTBEHHAS XapaKTEPUCTUKA IMPUTOBOPA,
o3Hayaromas TpeboBaHue, YTOObI MPUTOBOPOM OCYKAAJICA TOJIHKO BUHOBHBIN B MPECTYIUICHUH,
a HCBUHOBHBIN OBLT OTIpaB/iaH, YTOOBI MPU3HAHHBI BHHOBHBIM HAKa3bIBAJICS HA OCHOBE 3aKOHA B
COOTBETCTBUHU C XapaKTEPOM U CTENEHbIO €r0 BHHBI MPHU 00ECIICUEHUH PABEHCTBA BCEX MEpeE
3aKOHOM U CYIOM.

CripaBeITMBOCTh TIPUTOBOPA HEPA3PHIBHO CBs3aHA C €r0 3aKOHHOCTHIO U 0OOCHOBAHHOCTBIO.
HesakoHHBII MPUTOBOP HE MOXKET OBITH CIPABEJTUBBIM, KaK U HEOOOCHOBAHHBIN, TO €CTh HE
COOTBETCTBYIOIIMI  TOMYy, YTO  COBEpuIMa (MJIM  HE  COBEpPIIWI)  MOACYIUMBIi.
B cynme TmpuUCSKHBIX  CHpPaBeAJIMBOCTh  NPUTOBOPA  OMPEACNSIETCS  NPEXKJIe  BCEro
CIPaBEeUIMBOCTHIO BEPJIMKTA MPUCSHKHBIX 3acenateneil. M 3mech mposiBISeTCS MPEUMYIIECTBO
Cy/la IPUCSHKHBIX, KOTOPhIE B CBOUX PEIICHUSX PYKOBOJCTBYIOTCS CBOEU COBECTHIO, CYIST Ha
OCHOBAHMHU TIpejCTaBiIeHUH 0 crpaBemuBocTd. A. @. KoHu mucan mo moBoay cooOpakeHuit
npucshkHbIX: "[lpuxoauTcs npu3HaTh, YTO YaCTO B WX, MO-BUAUMOMY, HEIIPABWILHOM PEIICHUH
KpOeTCsl JIEUCTBUTENIbHAS CIPABEIJIUBOCTh, BHYIIaeMash HE XOJIOJHBIM pPacCyIKOM yMma, a
rojsiocoM cepana. He Hamo 3a0biBaTh, YTO COIJIACHO 3aKOHY, MX CIPAIIMBAIOT HE O TOM,
COBEPILWJI JIU TOACYAUMBIN MIPECTYTHOE JIeSTHUE, @ BAHOBEH JIM OH B TOM, YTO COBEPILIUJI €r0; He
(dakT, a BHyTPEHHSISI CTOPOHA €r0 M JIMYHOCTh TMOJICYTMMOTO, B HEM BBIPA3UBIIASCS, TIOICIKUT
ux cyxkjaeHutro. CBOMM BOIMPOCOM O BHHOBHOCTH CYJI YCTaHABIMBAET OCOOBIM IPOMEXKYTOK
Mexay (GakToM W BHHOU M TpeOyeT, 4TOOBl TPUCSIKHBIC, OCHOBBIBASCh HCKIIOYHTEIHHO Ha
"yOexXJeHUH CBOCH COBECTH" W TAMATYsl CBOIO BEJIHMKYIO HPAaBCTBEHHYIO OTBETCTBEHHOCTb,
HATOJIHWJIM 3TOT MPOMEXKYTOK COOOPaKEHHUSIMH, B CHIIY KOTOPBIX MOJCYIUMBIH OKAa3bIBACTCS
YEJIOBEKOM BHHOBHBIM HJIM HEBUHOBHBIM'"19. CrenyeT 0CTOPOKHO MOIXOTUTH K TTOMEIIEHHUIO B
MIPUTOBOPE HPABCTBEHHBIX XapaAKTEPUCTHUK MOJCYTUMOT0, MOTEPIEBIIETO, APYTUX YIACTBYIOIIUX
B JieJe JIMIl. A Takuhe BOIMPOCHl BO3HHUKAIOT, HapUMEp, MPU PEUUAUBE MPECTYIUICHHUH, Mpu
COBEPIIICHUH TMPECTYIUICHUSI C OCO00H JKECTOKOCThIO, TMPU BUKTHMHOCTH IOTEPIIEBIIETO.
Bumumo, Takoro poja CBEACHUS MOTYT OBITh OTPaKEHBI B MPUTOBOPE JIUIIH TOT/IA, KOT/a 3TO
MpsIMO  OINHUPAETCS HA COJEpPXKAHWE MaTEPUATLHOTO YroJOBHOIO 3aKOHAa W OTHOCUTCA K
00CTOSITENTLCTBAM, CYIIECTBEHHBIM IS Jiena. [Ipu 3TOM Helb3sl OTBICKAThCS OT HPABCTBEHHBIX
KpUTEPUEB W TIPU MOMEUICHUU B TMPUTOBOP CBEJIEHUW, OTHOCAILIUXCS K CYIIECTBY Jiefa.
Hamnpumep, npu u3HacuiioBaHUHM HECOBEPIIECHHOJIETHEW B MPUTOBOPE YKA3bIBAIOTCS B KaYECTBE
CMSATYAIOIIUX OTBETCTBEHHOCTh OOCTOSITENHCTB YUCTOCEPACUHOE pACKASTHUE U TOJIOKUTEIbHAS
XapaKTEPUCTHKA BHHOBHOTO.
Pemenust cyneOHBIX MHCTaHIUMM, MPOBEPSIIONINX 3aKOHHOCTH M OOOCHOBAaHHOCTH MPHUTOBOPA,
Takke  OOYCIIOBJIGHBI  ONPENEICHHBIMU  HPABCTBEHHBIMH  TpeOOBaHUSMH. [ 'ymMaHU3M,
CIPaBEIMBOCTh, 00bEKTUBHOCTh, B OMPE/ICIEHHBIX OTHOLIEHUSX MHJIOCEP/IUE, JISKAT B OCHOBE
YCTaHOBJICHHOM 3aKOHOM KOMIIETEHIIMU 3TUX Cyn0B. HazBaHHBIMM TPUHIIMIIAMU OOYCIIOBJICHBI
3ampeT yXYAIICHUs TTOJIOKEHUSI OCYXJICHHOTO BCIEACTBUE MOJAUYd UM KACCAIIMOHHOMN KaloOBbl,
MpaBWIa, 00ECTICUNBAOIINE 0COOYI0 CTAOMILHOCTD OMPABIATEIIHFHOTO IPUTOBOPA, B TOM YHUCIE
BCTYIUBILIETO B 3aKOHHYIO CHJIy, JApPYTHM€ HOPMBI, OTHOCSIIMECS K KacCalluOHHOMY U
HaJ[30pPHOMY MIPOU3BOJICTBY.
Ha cragum wucnosHeHus NPUTOBOpa TOJABIAIONIEE OOJIBIIMHCTBO PEIICHUH MOXET OBbITh
MPUHATO B CTOPOHY CMSTYEHUS YYaCTU OCYKJIEHHOTO 10 pa3jU4YHbIM OCHOBAaHMSIM.
['ymMaHucTHUeCcKOE€ Havaao yYroJOBHO-TIPOIECCYaTbHOTO TIpaBa 3/eCh MPOSBISETCS BEChMa
otuenBO. UTo Kacaercss GOpMBI IPUTOBOPA, TO OHA OTIPECIICHHBIM 00pa30M TaKkKe OTpakaeT



HPaBCTBEHHBIE MOMEHTBHI. JTO 3aKpeIuieHO B 3akoHe. Hampumep, B mpuroBope I0JDKHA OBITh
U3JI0’)KEHa MOTHBHpPOBKa pemieHust Bcex BompocoB (cT. 307 VIIK P®), B omnpaBaarenbHbIN
MIPUTOBOP 3alpeniaeTcsi BKIIOYATh (HOPMYIMPOBKH, CTaBSIIME IMOJ COMHEHHE HEBHHOBHOCTH
onpasaaHHoro (4. 2 ct. 305 VIIK P®); B npuroBop He IomyckaeTcsi BKIKOYAaTh yKa3aHUE HA
COBEpIIEHHE MpPECTYIUIEHUs JIMLOM, YrOJOBHOE [EJI0 B OTHOIIEHUH KOTOPOrO HeE
paccMaTpUBaNoOCh B JaHHOM CyI€OHOM 3aCeJaHHH.

Crnenyer OCTOpPOXHO MOJXOJUTh K H3JIOKEHUIO B IPUTOBOPE HPABCTBEHHBIX XaPAKTEPUCTHUK
MOJICY/IUMOTO, TMOTEPIEBIIEr0, UHbIX YYacTBYIOIIMX B Jiesie JIML. Takoro pojaa cBEAECHHUs, Kak
IIPEJICTABIISIETCS, MOT'YT OBITh OTPaXXEHbI B IIPUTOBOPE JIUIIb TOT /1A, KOT'/1a 3TO MPSMO OIHUPAETCS
Ha COJEpKaHHME MAaTepUAIbHOIO YrOJIOBHOIO 3aKOHA M OTHOCUTCA K OOCTOSTENIBCTBAM,
CYILECTBEHHBIM JUIS Jiesia (COBEPIICHUE NPECTYIIEHHS ITPU 0c000 OIAaCHOM peLUIUBE, C 0CO00H
KECTOKOCTBIO, C MCIHOJb30BAaHUEM OECIIOMOIIHOIO COCTOSHHMSI IOTEPHEBIIEr0 M T.1.).
Pemenus cyneOHBIX MHCTaHLMN, MPOBEPSIOLUIMX 3aKOHHOCTh M OOOCHOBAHHOCTH NPUTOBOPA,
Takke OOYCIOBJEHBl  ONpEACICHHBIMU  HPABCTBEHHbIMH  TpeOoBaHUSAMH. [ 'yMaHu3M,
CIPaBEUIMBOCTb, OOBEKTUBHOCTB JIE)KAT B OCHOBE YCTAHOBJIEHHOM 3aKOHOM KOMIIETEHIIMM ITHX
CyI0B. OTHMMM HIpHUHLIMIIAMU OOYCJIOBIJIEHBI 3alpeT YXYALICHUS TOJOXEHUS OCYKIEHHOIO
BCJIEJICTBHE TIOJ]aYl UM KacCAIlMOHHOMN KaJIOObI; 3alpeT MOBOPOTA K XYALIEMY MPH MEPECMOTpE
IIPUTOBOPOB, BCTYNUBUIMX B 3akoHHYI cuiy (ct. 405 VIIK P®), npyrue nHopmbr VIIK,
OTHOCSIIHECS K KacCalluOHHOMY u Ha/I30pHOMY IIPOU3BOJCTBY.
B craguum ucnosHeHUs: MPUTOBOpa MOAABISIONIEE OOIBIIMHCTBO PEHICHUN MOXKET OBITh IPUHSATO
CYZOM B CTOPOHY CMSATYEHUS MOJIOKEHUS OCYKIECHHOIO (YCIIOBHO-JOCPOYHOE OCBOOOKAECHUE OT
HaKa3aHUs, 3aMEHa Haka3aHHWs OoJiee MITKHM, OCBOOOXAEHHE OT Haka3aHWs 10 OOJIe3HH,
0CBOOOX/IeHHE OT HaKa3aHUS B CBSI3U C NPHHATHEM YrOJIOBHOTO 3aKOHA, MMEIOIIEro 00OpaTHYIo
CHIY, OCBOOOXIEHHE OT HaKa3aHUs 110 aMHUCTHH, TOCPOUHOE CHIATHE CYIMMOCTH U Ap.). B aTnux
pEILICHUSX, B MIEPBYIO OYEPEb, PEATU3YETCS MPUHIUI T'yMaHHW3Ma YTOJOBHO-IIPOLECCYAIbHOTIO
npasa.

Bomnpocs! 151 caMOKOHTPOJIA:
1. Ilepeuncnure oO1IMie HPAaBCTBEHHBIE TPEOOBAHUS, TIPEABSBIIsC-
MbI€ K Cy1€0HOI1 BJIacTH.
2. KakoBa poiib cyapH, peAcenaTeIbCTBYIONIETO 110 ey, B o0ecne-
YCHWH HPABCTBEHHOTO XapakTepa cyaeOHoTo pa3ouparenscTBa’?
3. B 4eM coCTOUT HPaBCTBEHHOE COZEp)KaHNE MPUTOBOPA U UHBIX pe-
meHui cyna?
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Tema 7.
OTuKa cy/1eOHBIX TPEHUN



1. HpaBcTBEeHHOE 3HaUEHHE CYIEOHBIX TPEHUI
2. DTuka 0OBUHUTEIBLHOMN peuu MPOKypopa
3. DTuKa peuu 3aluuTHUKA

1.  HpaBcTBeHHOE 3HaueHuE CyJeOHBIX TPEHUM

CyneOHble TpeHust - spkas ¥ OOBIYHO SMOIMOHAJBbHAS YacTh CyAeOHOTO pa3OHpaTenbCTBa, B
KOTOpPO#l HarjsiHO TPOSIBIISIETCA COCTSA3aTelNbHOE Hadaso mpouecca. OHU COCTOST M3 peyei:
OOBUHHTEIICH; IPaX1aHCKOTO UCTIIA;
IPaXIAHCKOTO  OTBETYMKA WJIM UX NPEACTaBUTENEH; - 3alUTHUKA IOJICYAUMOTO.
CTopoHBI OOBMHEHHS ¥ 3aIlUTHl, aJIpecyich K Cyay, MOABOAAT WTOTH CyneOHOTO
pa3buparenpcTBa B TOM BHJIE, KaK OHM MM NPEACTABISIOTCA, W OOpamaroTcs CO CBOMMH
NPEVIOKEHUSIMU O TOM, KakKMe€ pElIeHUus 1O Jelly OHM CUUTAIOT CIIPaBEUIMBBIMU.
[TocnenoBaTrenbHOCTh BBICTYIJIEHUI YYaCTHUKOB IIPEHUN CTOPOH YCTaHaBJIMBaeTcs cyaoM. [lpu
3TOM IEPBBIM BO BCEX CIIy4asX BBICTYMAET OOBUHUTEND, a MOCIEIHUMU — MOJCYIUMBIA U €ro
3alUTHUK. ['paXkaaHCKUIl OTBETYUK M €r0 MPEACTaBUTENb BBICTYNAIOT B IPEHUSX CTOPOH MOCIE
rpaXJIaHCKOTO  HWCTHa u  ero  mpenacraBurens (4. 3 cr. 292 VIIK  PO).
Cynebunbie npeHus - 60pb0a MHEHHIA, MPOLIECCYaTbHOE COCTSI3aHHE CTOPOH, HHTEPECHl KOTOPBIX
OOBIYHO HE COBHANAIOT. TeM He MeHee, K JI00OMY YYaCTHUKY CYAEOHBIX MPEHUH OTHOCATCS
obmue TpeOOBaHMs HPABCTBEHHOTO Xapakrepa. JOTo Te TpeOoBanwms, kotopeie A. ®@. Konwm
CBA3BIBAJl C OJTUYECKUMHM HayaJlaM{, C TPEJCTABICHUSMU O TOM, YTO HPABCTBEHHO
J03BOJIUTEIBHO HJIM HEIO3BOJHUTEIHHO B CYACOHBIX MPEHUSAX. YUACTHUKH CYACOHBIX NMPEHHUN
JOJDKHBI yBaXKaThb M COOJIIO/IaTh MOpalbHbIE HOPMBI, IPUHATHIE B oOmiecTBe. OHM HE BIIpaBe
IIPOIOBEAOBATh AMOPAJIBHBIE B3IJIAJbI, JIEMOHCTPUPOBATH INPEHEOPEKEHNE K HPaBCTBEHHBIM
LIEHHOCTSM u TaKUM yTeM OTCTauBaTh CBOHU MO3UINH.
Hukro U3 y4acTHUKOB Cy/leOHBIX NPEHUIN HE BIpaBe YHM)KAaTh JOCTOMHCTBO y4YacTBYIOLIUX B
JieNie U IpYTUX JIML, HAYMHAs CO CBOMX «IPOLECCYalIbHBIX IPOTUBHUKOB» U KOHYAs TEMU, KTO B
Jiefie HE YYacTBYeT, HO YINOMHHAeTCs II0 TOMY WM HMHOMY mnoBoxy. OTtpuinarenbHast
XapaKTepUCTHKA JTUYHOCTH, OCHOBaHHAs HA YCTAHOBJIICHHBIX B CyZ€ (hakTax, BIIOJIHE JIOITYCTHMA,
HO HE MOXXET MHCIOJIb30BaThCsl IS YHM3UTENIBHBIX OLIEHOK KOro Obl TO HHM ObUIO U3
YIIOMHUHAEMBIX B CYAE€OHBIX MpeHHsX. YTO KacaeTcsi OIEHOK JMYHOCTH MPOTUBHOUM CTOPOHBI B
IIpoLecce, TO OHU B IPUHIIMIIE BCET1a HEXKETIATENbHBI.

Bo Bpemsi cyneOHBIX MPEHUH Ka)XIbli X YYaCTHHK 00s53aH COOJIONATh TAKT B CIOPE, a TaKXKe
ObITh CIEpP)KaHHBIM B OIIEHKAaX JHYHOCTH M TOBEIEHHUS Ha CyAe SKCIEPTOB, CBHIETEICH,
NIEPEBOTUMKOB.

CtopoHbl B CyAeOHBIX TPEHUSX JOJDKHBI OKas3bIlBaTh YBAXEHHE CYOY, COJEHCTBOBAThH
nojJiepKaHuio ero apropurera. OleHKa MOBEIACHMS CyJAeH y4YacTHHKaMM CYAEOHBbIX HpeHui
BOOOIIE HE0IyCTUMA.
CropoHBI B CyA€OHBIX NMPEHUAX Yalle 3aHUMAlOT pa3Hble MO3UIMH 10 BOIPOCY O JOKA3aHHOCTH
OOBUHEHHS, CYIIECTBEHHBIX Ui Jiefla OOCTOSITENBCTB, a TaKXkKe O IOPUIUYECKUX OIICHKAX
MOBEACHUS MOJCYJUMOr0 U MOTEPHEBLIETO, APYIUX JUIl U 00 0OCTOSATENbCTBAX, MOJUIEKAIINX
ydeTy B cilyyae MpPUMEHEHMs] CyJIOM Haka3aHHMs. B CBsI3u ¢ 3TUM BO3HHMKaeT mpoliema
HPaBCTBEHHOW CBOOOJIBI YUAaCTHHKA CY/EOHBIX MPEHUH, a B 00jiee KOHKPETHOM €€ BBIPaKECHUH
— mpoOsieMa 00s3aHHOCTH TOBOPHUTH CYyJly TIPaBAy U NP MPOU3HECCHUH cyneOHor peun. Ecnm
3alUTUTENIbHYIO pedb IPOU3HOCUT CaM MOJACYAUMBIHN, 4YTO BO3MOKHO NPU OTCYTCTBUH B JI€JIE€ HA
3aKOHHBIX OCHOBAHUSX 3aIMTHHKA, TO NPETEH3UIl MPaBOBOIO XapakTepa, B Clydyae €ClIM OH
TOBOPHUT CyJly HEIpaBAy K HEMY IPEAbSBUTH HEIb3d. HO B HPaBCTBEHHOM IJIaHE MOJCYAUMBIN
HE 0CBOOOKIAETCS OT  0O0S3aHHOCTH OBbITh IIpaBAMBbIM, nzleratb  JIKHU.
Jlpyrue cTOpOHBI: TOCY/1apCTBEHHBIM 0OBUHUTEND (IPOKYPOP) U 3AIIUTHUK (aBOKAT), YACTHBIN



OOBUHHTENH (MMOTEPIEBIINI) HAXOAATCS B WHOM IPAaBOBOM IIOJIOKEHHH, W HPABCTBEHHBIE
TpeOoBaHuUs, aipecOBaHHbIC UM, UHBIE. HU MPOKypop, HU aJBOKAT, HUA MOTEPIEBIINI HE BIIpaBe
JraTh Cyay, cooOIaTh eMy 3aBeI0MO JIOXKHBIE CBEJICHUS U HAa 3TOM CTPOUTh, B YACTHOCTH, CBOU
cyneOHbIe peun.
Pycckuii ropucr I1. C. ITopoxoBmukos nucain: «CyJ He MOXKET TpeOOBaTh UCTUHBI OT CTOPOH, HU
Ja)ke OTKPOBEHHOCTH: OHHU o00s3aHbl Nepe] HUM TOJabko K mpasauBoctu!.». Ho wu
npoeccuoHaNbHBIE YYAaCTHUKU YTOJOBHOTO MpoIlecca — TMPOKYpPOpP M aJBOKAT MO-Pa3HOMY
omepupyet ¢pakTaMy B apryMEHTaMHU BO BpPeMs CYyICOHBIX MPEeHHA. ITO 00YCIOBICHO pa3HUIEH
B UX POJIM U TPOIECCYaTbHOM I0JIoKeHUH. Ecim mpokypop 00s3aH ObITh OOBEKTUBHBIM U HE
BIIpaBE€ UTHOPUPOBATH TO, YTO TOBOPUT B MOJIb3Y 3aLIUTHI, JOJHKEH OTKa3aTbcs OT OOBUHEHUS,
KOI/Ia B CyJ€ OHO HE€ MOJATBEPAWIOCH, TO 3AIIUTHUK-aBOKAT JEHCTBYET TOJBKO B MHTEpecax
3alUThl, U MO3ULUS €ro, €CTECTBEHHO, OJHOCTOPOHHSA. OTKa3aTbcs OT 3allUTHl U B Clyyae
IIOJIHOTO COTIJIacusl C OOBUHUTENIEM OH HE BIIPABE.

HpaBcTBeHHOE 3HaueHue cyAeOHBIX IPEHUH COCTOUT U B TOM, YTO OHU JIOJDKHBI CLIOCOOCTBOBATh
HPaBCTBEHHOMY  BOCHUTAHMIO  IOJCYJUMOTO,  TOTEPIEBILEro,  CBHUJAETENEH,  JIPYrux
YYacTBYIOIIMX B JIEJIe JIMII, @ TAKKe MyOJMKH, MPUCYTCTBYIONICH B 3aie cyna. OmyOauKkoBaHue
CpEeIACTBAaMH MAacCOBOM HMH(pOpPMAIMM CBEICHUN O COJEpX)aHUM CYAEOHBIX pedei, a Takxke
U3JlaHuE CyJEOHBIX pedel Mo BBIIAIOIIMMCS JIe]aM, MPECTaBIISIONINM OOLIECTBEHHBIN NHTEPEC,
MOXKET TaKxke CILY’)KUTh HPaBCTBEHHOMY BOCIIUTAHHUIO.
B cyne npucsKHBIX 3HaueHHE CyAeOHbIX NMpeHuil Bo3pacrtaeT. [IpaBauBble, SIpKHE, MCKYCHO
IIOCTPOEHHBIE PEYU CTOPOH MOT'YT OKa3aTh OYEHb OOJIbIIOE BIMSHUE HAa BHYTPEHHEE YOEKICHHUE
MIPUCSDKHBIX 3ace/iaTesied, UX BEPIUKT, O YEM CBHUJIETENIbCTBYET OMBIT AESITEILHOCTH 3TOTO CyJA.
Bo3moxHO, Oblia cBsi3aHa C BIMSHMEM KPAaCHOPEUMs CTOPOH OJIHA OCOOEHHOCTH JI€ATEIbHOCTU
cyna npucskHbiXx B Poccun. I1. C. IlopoxoBuiukoB nucan: «ExenHEBHBIN ONBIT TOBOPHUT, UTO
JUI1 BAHOBHOTO BBITOJTHO, 111 HEBUHOBHOTO OTIACHO CYJUTHCS MEPE MPUCSHKHBIMI.

2. DTuka OOBHHHUTEIHLHOU pedr MPOKypopa
Ha mnpokypopa B cyae BO3/0OXKEeHa OOS3aHHOCTh IO TOAJEPKAHUIO TOCYAAPCTBEHHOTO
O0OBUHEHHS, KOTOPOE JOJDKHO OBITh OCHOBAHO Ha (PAKTHYECKHX OOCTOSTENBCTBAX MPaBOBOM
OIICHKH MPeCTYIUICHUS, COBEPILIEHHOTO TIOJICYAUMBIM.
CyneOHble TpeHUs, B KOTOPHIX YYacCTBYIOT TPOKYpPOp, COCTAaBJIAIOT JIMIIb YacTh €ro
JEATeNbHOCTH T0 TOAJCPKAHUI0 TOCYJapCTBEHHOTO OOBHMHEHHS Tmepen cyaoM. IIpokypop,
MPOU3HOCS OOBMHUTEIBHYIO pE€Ub, BBIMOJHSAET (YHKUIHUIO YroJOBHOTO mpecienoBanus. OH -
cTopoHa 00BuHeHMs. Ho B poccuiickom mpoiiecce, B OTIIMYHE OT HEKOTOPBIX 3apYyOE’KHBIX
NpaBUJI U TPAKTHUKH, co BpeMeH CyneOHBIX YCTaBOB MPOKYpOp OO0s3aH BBHITIOJHATH CBOIO
OOBUHUTEBHYIO (PYHKINIO 00BeKTHBHO. A. @. KoHM NMpUHAUIEKHUT XapaKTePUCTHKA TPOKYpOpa
B MopeOpMEHHOM PYCCKOM TIpolecce Kak IyOJMYHO TOBOPSIIEro CyabH. YOeIuBIINCH B
BUHOBHOCTH TIOJICYIMMOTO, TPOKYPOp 3asBISET O TOM CYAy W JIeaeT 3TO «CO CHOKOHHBIM
JOCTOMHCTBOM HCIIOJIHSEMOTO JI0ira, 0e3 mnadoca, HETOIOBAHUS U MpeceI0OBaHMs KaKOH-1100
WHOU IIeNH, KPOME IMPaBOCYIUs, KOTOPOE IOCTHUTaeTcs HEe HEMPEMEHHBIM COTJacueM Cyla C
JI0BOIaMU OOBHHHTEIS, @ HEIPEMEHHBIM BBICITYIIMBaHUEM UxX» . KoHU cumTai, 4To «B CyneOHOM
3acelaHu¥ Hall POKYPOP MOCTABIIEH B TAKOE TOJI0KEHUE, KOTOPOMY MOJKET 3aBUJIOBATh BCSIKOE
WHOCTPaHHOE 3aKOHOJIATEITLCTBO.
[MonnepxuBas rocymapcTBEHHOE OOBHHEHHE, C(HOPMYIMPOBAHHOE Ha MPEABAPUTEITHLHOM
CIICZICTBUH, TPOKYPOP MOJDKEH NOCTATOYHO KPUTHYHO OTHOCHTHCS K TIPEICTABICHHBIM B CY[
MaTepuaiaM, TaKk KaK MpPUTOBOp cyda OyAeT OCHOBBIBATbCS HA JAHHBIX, IIOJYYCHHBIX B
cyne6HoM pazbupatenscTBe. B cootBerctBum ¢ 4.4 ctr. 37 YIIK P® mpokypop obecrieunBaer
3aKOHHOCTh u 000CHOBaHHOCTh OOBUHEHHSI.
Bce BBIBOJIBI TOCYIapCTBEHHOTO OOBHHMTEINS M €T0 MHEHHS, MpeylaraéMble Ha pacCMOTpEHHE
CyJa, JOJDKHBI OCHOBBIBATHCSI HA 3aKOHE M JIOKA3aHHBIX HA CyJeOHOM CIEICTBUH (DAaKTUIECKUX
oOcTosiTenbcTBaxX nena. FOpuaumyeckue OIEHKH JOJDKHBI OBITh COpa3MEpHbI YCTaHOBIIEHHBIM
dakTaM W HOpPMaM TIPUMEHSIEMOTO 3aKOHA: TMPOKYpOp JOJDKEH OBITh  CIIPaBeUIMB.



[loBeneHne rocynapcTBEHHOro OOBHMHUTEINS, €ro IMO3MLHMS B IEJIOM JOJDKHBI ONUPAThCs Ha
HPaBCTBEHHbIE HOPMBI MU MM COOTBETCTBOBaTh. lIpokypop 3amuiiaer MHTEpechl OOIIECTBa,
BBICTYIIA€T OT MMEHM TOCylapcTBa, HO OH B TO K€ BpeMs INpHU3BaH OXPaHITb U 3aKOHHBIE
MHTEPECHI OJICYIUMOr0, ero JoctouHcTBO. A. @. KoHu nucan, 4to mpoKypop, «MCHOJIHSAS CBOU
TSDKEJBIA JIOJIT, CIYKHT o0mecTBy. Ho 3TO ciyeHHue TONbKO Torjaa OyAeT IMOJIe3HO, KOorja B
Hero OyneT BHECEHa CTporas HPABCTBEHHAs IMCIUIUIMHA M KOTJa HHTEpec oOmiecTBa M
YeJI0BEYECKOE JIOCTOMHCTBO JIMYHOCTH OyAyT OrpaXaaTtbcs C OJMHAKOBOW YYTKOCTBIO U
ycepauem». Takum o0Opa3oM, IiIaBHOE, YTO ONpPENENseT HPABCTBEHHYIO XapaKTEPUCTUKY BCeEil
peun MpOoKypopa-OOBUHHUTEINS, - MPABMWIIBHOCTH €r0 TMO3WIMH MO CYIIECTBY, CHPaBEIIUBOCTD
BBIBOJIOB, KOTOpPbHIE OH NPEJCTaBIISIET HAa paccMOTpeHue cyna. IIpokypop, HacTauBaromuid, K
IIpUMEpY, Ha OCYXKJIEHUHU YeJIOBEKa, BUHA KOTOPOr0 B MPECTYIUIEHUU HE JOKa3aHa, MOCTyMHaeT
0E3HPaBCTBEHHO.

OOBHHUTENBHYIO peYb MPOKYpOpa TPAJAUIMOHHO U B COOTBETCTBUM C €€ JIOTHKOW MPHUHSTO
JEUTh Ha Ppsj IOCJIENOBATENbHBIX YacTeil, XOTd KaxJas KOHKpETHas pedb, €CTECTBEHHO,
CTPOUTCS B 3aBUCHUMOCTH oT 00CTOSITENLCTB Jena.
OOBHUHUTENBHAS peYb MPOKypopa OOBIYHO HAYMHACTCS C XapaKTEPUCTUKH OCOOCHHOCTEH
paccMaTpuBaeMoro Jiena, NpecTyIUIeH!s, B KOTOPOM OOBUHSETCS NoACyAuMBbIi. Jlo mocieaHero
BpPEMEHHU OBUIO 00s3aTEIbHBIM B OOBHHUTEIBHOW PEUH J1aBaTh «OOIIECTBEHHO-TIOJUTHIECKYIO»
OLIEHKY mnpecTymieHus. [Ipm 3ToM cuMTanoch, 4YTO OHA «JIO0JDKHA OBITh HEOOXOIMMBIM
DIIEMEHTOM KaXJIoW O0OBHHUTENbHOW peun»26 . IlpaBuibHee ObUTO OB BMECTO 3TOTO
MOJINTU3UPOBAHHOTO TOHSATHUSL BBIAEIATH B PEUM pa3liel, MOCBALIEHHBIH XapaKTepUCTHKE
NPaBOBBIX M HPABCTBEHHBIX OCOOEHHOCTEH YroOJIOBHOTO JieNla, pPAacCMaTpPUBAEMOTO CYyJOM,
OIICHKE OIAaCHOCTH TPecTyIUIeHuss U crneuu¢puke xgena. VIMEHHO ¢  XapaKTepUCTHKH
OCOOEHHOCTEH MPECTYIUIEHUSI WM y4acTBYIOLUX B Ji€Jie JIUI HauWHaJ CBOM peud B cyae A. O.
Konu B OBITHOCTH €r0 IPOKYPOPOM.

OOmas xapakTepuCcTHKa pacCMaTPUBAEMOTO Jieia, ero Crenu(puuecKkux 0COOCHHOCTEH TOJDKHA
ObITh OOBEKTHUBHOH, COpa3MEpHOH, He cojaepkaTh mpeyBenuuyeHuid. OHa J0DKHA OBITh
KOHKPETHOM, OCHOBAaHHOM Ha CylllecTBe caMoro jnena. He cekper, 4To MHOIAa IpPOKYpOpHl B
HEJaBHEM IPOIUIOM IO AHAJOTHMYHBIM JEjaM HCIHOJb30BaJM CTAHJAPTHBIE COLMAIbHO-
MOJINTUYECKUE XapAaKTEPUCTHKH, NOJYUUBIINE HA NMPO(PECCHOHAIBHOM >KaproHe HaMEHOBaHUE
«IIaToK», KOTOPBIE MOXHO OBUIO «IPUMEPATH» 0e3 0co00oro Tpyda K jAeiaM M0 OOBHHEHHUIO
COBEPIICHHO pPa3HbIX JIIOJEH. DTa coCTaBHAas 4acTh Peud, KOTOPYIO HPHUHSITO OBLJIO HAa3bIBaTh
«TIOJIUTUYECKON YacTbio», OOBIYHO MpEALIECTBOBAJA MPUBEACHUIO JO0Ka3aTelbeTB. [Ipu atom
BO3HUKAIM CHUTYyallMH, KOTJa OOBHHUTENb «KIECHMHII I030pOM» MOJCYJMMOIO 3a TSDKKOE
NPECTYIUIGHHE, a 3aTeM OKa3blBaJOCh, YTO OOBUHHUTEIBbHbIE MaTepUaNIbl, KOTOPHIMH OH
OTIepUpPOBaJ, UM HEAOOPOKAYECTBEHHBI, UM HEJOCTATOYHBI I OCYKJEHHSI B COOTBETCTBUU C
OOBHHHUTETHHOU BEpCHUEH.
B cBoeli peun rocymapcTBEHHBI OOBHHHTENb M3TaraeT (pakTHUECKHEe OOCTOATENIhCTBA JAeja B
TOM BHUJE, KaK OHU YCTaHOBJIEHBI B pe3yibTare cyAaeOHOro cieactBuss. OH yTBEp:KJaeT, 4To
MOJICY/IUMBIN COBEPLIMJI ONPEJEICHHbIE JESHUS, BMEHEHHbIE €My B BUHY, WJIM K€ BHOCHUT
KOPPEKTUBBI C YUETOM PE3Y/IbTATOB CY1€0HOTO CIEACTBUS, a MPU HAJIUUYUU OCHOBAHUM 3asBISET
00 oTkaze oT oOBuHeHus. [IpaBoBasi W HpaBCTBEHHas 00S3aHHOCTh INPOKYpOpa COCTOUT B
MaKCUMAaJIbHOW OOBEKTUBHOCTH B (DOPMYIMPOBAHUHU MpPEIaraeéMbIX CyIy BBIBOJIOB O TOM, B
4eM, 110 €ro MHEHHIO, BUHOBEH NOACYAUMBIN. [Ipokypop 00s13aH O0TKa3aTbcs OT OOBUHEHMS, €CIH
OHO HE HAIUIO TOATBEPXKJIEHHS B XOJe CyaeOHOoro pasoduparenbctBa. [Ipokypop yrouHsieT
oOBHHEHHE B €ro (HakTU4eCKOil YacTH B COOTBETCTBHM C TEM, YTO JOKAa3aHO Ha Cye.
Ha npokypopa pacnpocTpaHseTcsi 0JIO)KEHNE O TOJIKOBAHUN COMHEHUH B I10JIb3Y MOJICYIUMOTO,
eciu ux HE yJ1a10Ch YCTPaHUTh.
B 0OBHMHUTENBHON peun EHTPATHHOE MECTO 3aHUMAET aHaJHM3 JI0Ka3aTeIbCTB, HCCIETOBAHHBIX
Ha cyne, W OOOCHOBaHME BBHIBOJA O JOKA3aHHOCTH WM HEIO0KAa3aHHOCTH OOBUHEHUS.
HpaBcTBeHHBIE acleKThl MCIOIb30BaHUS OTJEIIbHBIX BUJOB J0KA3aTEIbCTB U UX OLEHKU OBLIN
U3JI0’KEHBI paHee. 37ech K€ CeqyeT MOAUYEPKHYTh, YTO MPOKYpPOP HE MOXKET OrPAaHUYUTHCS B



CBOEl peud yTBEpPXKAECHHUEM, YTO OOBHHEHHE «HAILIO B CYA€ CBOE IOATBEPKICHHEY,
«TIOJIHOCTBIO MOATBEPAMIIOCHY, «0€3yCIOBHO JOKa3aHO» U T. I1 . Ha HeM JeXuT HpaBCTBEHHAs U
npaBoBasi 00sf3aHHOCTh J0Ka3aTh OOBHHEHHE, KOTOPOE BBIIABMHYTO OOBHHHUTEILHOW BIIACTHIO.
DTy 0053aHHOCTh OH JOJDKEH BBINOJIHATH U BO BpeMsl CyaeOHbIX mpeHuil. OHa peanusyercs B
BUJIE aHalM3a J0Ka3aTelbCTB, JOBOJOB IO CYIIECTBY HMX COJIEp)KaHUs, JIOCTOBEPHOCTH,
JIOCTAaTOYHOCTH, & HE IMyTeM OOLIUX YTBEPKACHUHN U 3asBieHUN. «OOBUHHUTENb JOJIKEH OBITh

CHJICH B JOBOJAX, a HE B SMIUTETAX), - nucal A. @. Konmn.
B cyne mpucs>kHBIX 000CHOBaHWE OOBHHEHUS TIIATEIBHBIM, OOBEKTHBHBIM U YOSIUTEIHHBIM
aHATU30M JI0Ka3aTeJIbCTB npuoOpeTaet MMOBBIIICHHOE 3HAUYCHUE.

IOpunudeckast oneHKa JestHAsS — CIETYIONIUI 2IeMEHT OOBHHUTENLHON pedn mpokypopa. Ona
JOJDKHA OBITh apryMEHTHUPOBAHHOM, OCHOBAaHHOM Ha TIJIyOOKOM IIOHMMAaHUHU CYIIHOCTH
MIPUMEHSIEMOI0 MaTepUajJbHOIO 3aKOHa M JaBaTbCcsl 0€3 «3ampoca», KOorja OOBUHMTENb
CTPEMUTCSI OPUEHTHUPOBAThH CY/ MPU BO3MOKHOM aJlbTEpHATUBE HA PUMEHEHHE O0JIee CTPOroro
3aKOHA, XOTS  BHYTPEHHE HE  yOeXJeH B  CIpaBeUIMBOCTH  TakoOMl  OLEHKU.
B peun mnpokypopa pmaercsa XapakTEpPUCTHKAa JUYHOCTH IOACYAMMOrO, OCHOBAaHHAs Ha
YCTAHOBIIEHHBIX B cyJe (pakrax. ITa XapakTepuCTHKa J0JDKHA ObITh 00beKTHBHOMU. [IpoKypop He
BIIPAaBE€ yMaJIYMBaTh O IOJOXUTEIBHOM B HPAaBCTBEHHOM OOJIMKE MOJCYAMMOTO, €ro MpEeKHHUX
3aciayrax, IOBEICHUM, MOTYIIEM CIY)KHTh CMSTUYEHHIO OTBETCTBEHHOCTU. CBeneHus Wus3
ouorpadguu MOACYTUMOTO MOTYT HCIIOJIb30BAThCs JIUIIb B TOH YacTH, KOTOpasi OTHOCHTCS K
MPECTYINICHUIO M K BO3MOXXHOMY Haka3aHuio. JIM4Has JKHU3Hb TOJACYAMMOIO MOJKET
¢urypupoBaTh B peuyd IMPOKYpOpa, €CIU COOTBETCTBYIOUIME (AKTHI OTHOCATCS K IMPEIMETY
JOKa3bIBaHUS.

[Ipoxypop He BIpaBe «BMEHATH B BUHY» IIOJACYIMMOMY TO, YTO OH HE€ DPaCKasyICsi WU HE
npu3Han ceOs BUHOBHBIM, WM HE Jaj NOKa3aHUM, COCIAaBIIMCh Ha HEXKEJIaHHE OTBEYaTh Ha
BOIIPOCHI WIIN 3a0bIBYMBOCTb.
B peun, ecrecTBEHHO, HEOMYCTUMBI HACMEILIKH HAJl MOJACYAUMBIM, TPy0OCTh, OCKOPOUTENbHbIE
XApaKTEPUCTUKM, a TakKe 3asBICHUA [0 IIOBOJY HApYKHOCTH IOJICYAUMOIO, €ro
HallMOHAJIBHOCTH, BEpHI, bu3nIecKux HEJIOCTATKOB.
Xapakrepusysd MOJACYAMMOTO, IPOKYpOp HMOJDKEH MCXOAUTh W3 TOrO, 4YTO B OTHOLICHHUH
MOCJIETHETO ACWCTBYET Mpe3yMIIusi HEBUHOBHOCTU. [loacynnMblii MOKeT OBITH ONIpaBlaH, a
OOBUHUTEIBHBII MPUTOBOP — OTMEHEH. [103TOMY OIeHKH Ka4eCTB MOACYIUMOTO KaK YeloBeKa
JOJDKHBI ONMHUPATHCSl Ha OECCIIOPHO J0Ka3aHHBbIE (D)AKThl U HE BBIXOJUTH 3a IMPEJENbl TOrO, YTO
UMeeT IOpUINYECKOE 3Ha4YCHHUE.
OOocHOBaHMEe Mephl HaKa3aHWs B pEeYd TOCYJapCTBEHHOTO OOBHHUTENS  TpeOyeT
OOBEKTHBHOCTH, Yyd4eTa IIOCIEACTBUH TOrO0 WIM WHOTO BUAAa M pa3Mepa HaKa3aHWf,
OOCTOSITENILCTB, HE TOJBKO  OTATYAIOMIMX, HO M  CMATYAIONIMX  OTBETCTBEHHOCTb.
He cooTBeTcTBYIOT HPaBCTBEHHBIM HOpMaM IOIBITKHA BO3JCHCTBOBATh HA CyJEH CCBUIKAMH Ha
BO3MO’KHO€ BIIMSIHHE BBIHECEHHOTO MMH MSTKOI'O IPUIOBOPA HA COCTOSIHUE IIPECTYITHOCTH U T. 11

A. ®@. Konu, BbICTynasi IPOTUB «3aIyrUBAaHUS MPUCSKHBIX MOCIEACTBUSAMHU OINPABIATEIBHOTIO
IIPUrOBOpPa», TPUBOAWUI KpacouHble ciaydaul U3 TMpakTUKU Tex JjeT. OIuH IIyCTphIi
IIPOBUHIIMAIBHBIA TMPOKYpPOp IO Jely O Ilaiike KOHOKpPaJaOB, BO3pa)kas INPOTHB 3alIUTBHI,
nobuBasiieiics onpasaanus, ToBopmi: «Urto k! Onpasmaiite! Boins Bama! Tonbko BOT 4TO s BaM
CKaXKy: CMOTPIO 51 B OKOIIIKO M BIJKY Ha JIBOPE BaIlIMX JIoNIa el U OpUYKHU, TEIEeTH U HEThIYaHKH,
B KOTOPBIX BBl COOpaIUCE... yexaTh AJoMoi. Uto k! OnpaBnaiite: — nemkom yiiaere!..». Henb3s
CKa3aTh, YTO TOMBITKY BO3/ICHCTBOBATH HA CY/IEH B MPSAMOM MIJIM KOCBEHHOU (hopMe CChUTKaMH Ha
BO3MOXHbBIE HETaTUBHBIE MOCIEACTBMS ONpPAaBIaHUS WJIM MSITKOTO HakKa3aHMs B Halle Bpems
COBCEM HE BCTPEYAIOTCS.
Hepenku cnyuam, korja MNpoKypop B PpeuYd KacaeTcsi NOBEACHHUS M JIMYHBIX KadecTB
MOTEPIIEBUIET0, CBUAETEIEH M JPYrUX JMI NOMMMO MOACYAMMOro. EMy mpuxoauTcs naBaTh
XapaKTEPUCTUKY COCIYXUBLEB IOJACYAMMOIO, MOTEPNEBIIEro, UX HadaabHUKOB. OHAa MOXKET
OKa3aTbCsl OTpuLaTeNnbHON. Ecin Takoro poja OLIEHKM PUCYIOT TOTO WJIM MHOTO 4YeJIOBEKa B



HENPUIJISIIHOM BUJE, TO OHM JOJDKHBI ONHPATBCS TOJIBKO HA JOCTATOYHBIE U IIPOBEPECHHBIC
JOKa3aTeNbCTBA.
B peun 0OBHHMTENS MOTYT HCIOJIB30BATHCS MPUEMBI UPOHHH, OJHAKO IOMOPY HE MECTO B 3alie
Cyda, rae oOCYKIAlTCs CIMIIKOM CEpbE3HbIE JieNla, TAE pedb UAET O Irope, NPUYMHEHHOM
IIPECTYILUICHUEM.

3. DTuka peyd 3alUTHUKA

BaIIII/ITHI/IK-aZ[BOKaT B CBOCfI pqu/I, €CTCCTBCHHO, HpOTI/IBOCTOI/IT CTOpOHe O6BI/IHCHI/I$I B
COCTSI3aTEeNILHOM TIpoliecce. B oTiMume OT MO3UIMH MPOKYpopa KaK «TOBOPSIIETO MyOIMIHO
CyIbpU» TO3MIMS 3alIUTHUKAa HE MOKET HE ObITh OJAHOCTOpPOHHEH. Ero ywactue B CyneOHBIX
HpeHI/ISIX IIOJYNHCHO OHpCI[GJICHHBIM HpaBCTBeHHI)IM HayajiaM.
rJ’IaBHOC B HpaBCTBeHHO OHpaBI[aHHOM BCACHUU 3alIUThl B IICJIOM U B COI[ep)KaHI/II/I 148
HOCTpOCHI/II/I 3aIIII/ITI/IT€JII>HOI71 pqu/I —_— YMCHI/IC BepHO OHPGI[GJII/ITB CBOIO IMO3HUIIUIO, OHI/IpaSICI) Ha
HpaBOBBIC )41 HpaBCTBeHHBIG OpI/IeHTI/IpI)I

BaIIII/ITHI/IK MOXET HpI/IMCHSITI) TOJIBKO 3aKOHHBIC CpCIICTBa nu CHOCO6I>I 3alIUTHI. BI)ICTYHaSI Ha
CTOPOHE YeJOBEeKa, OOBHHSIEMOTO B HApYIIEHWH 3aKOHA, OH CaM JOJDKEH HEYKOCHHTEIHHO
co0moaaTh 3aKOHBI, MI0JIb30BaThCS TOJIBKO JIeraJIbHBIMH CpeICTBaMMU.
BaIIII/ITHI/IK BnpaBe HpI/IMCHSITI) JINIIb HpaBCTBeHHO IIOHYCTI/IMBIC HpI/IeMI)I 3alIUTHI. B YaCTHOCTH,
OH HE BnpaBe JIraTh CYI[y, CKJIOHATH CyII K HGHpaBI[G, XOTA 6I>I 9TO 6I)IJ'IO BBITOJIHO €ro
HOII3aIIII/ITHOMy. ((y aJIBOKaTa HE TOJIBKO HECT HpaBa Ha JO0Xb, HE€ TOJIBKO HCT HpaBa Ha
HNCITIOJIb30BAHUC I/ICKYCCTBGHHI)IX, HaZ[YMaHHBIX, Q)aHBCH(l)HHHpOBaHHLIX JO0Ka3aTCJIbCTB — y
HEro HeT MpaBa W Ha HEUCKPEHHOCTh, HET MpaBa Ha JmneneicTBo» — numet S. C. Kucenes.
3aIHI/IIHa$I KOHerTHOFO YCJIOBECKAa OT 06BI/IH€HI/I$I B HpCCTyHJ'IeHI/II/I, 3aAllIUTHUK HE MOXKECT
onpas/piBaTh caMo npectymieHue. A. @. KoHu, KpuTUKys B cBO€ BpeMs MOPOKH aJIBOKATYypBHI,
MUcal O CHPaBEIIMBOM TPEBOTe B CBS3M CO CIIy4asMH, KOTJa «3alluTa MPECTYITHUKA
oOpamanach B OINpaBJaHUE TNPECTYIUICHHs, MPUYEM, HCKYCHO W3BpaIlasi HPABCTBEHHYIO
HepCHeKTI/IBy JAcia, 3acTaBJIsdlia HOTepHGBIHeI‘O nu BHHOBHOTI'O MCHATBHCA pOHHMH. D
3amuTa JOJDKHA OCYIIECTBIATHCS HA OCHOBE COTJIACOBAHHOCTH IIO3WIMU 3alllUTHUKA U
HOIICYIII/IMOI‘O 110 HpI/IHIII/IHI/IaJH)HI)IM BOHpOCElM, nu Hpemae BCETO 110 BOHpOCY HpI/I3HaHI/I$I 1501041
OTpI/IIlaHI/IH BUHBEI.
HO HOBOIIy IIOCJICAHCTO ITIOJIOKECHUS BO MHOTI'UX Hy6JII/IKaIII/I$IX HpI/IBOI[I/IJH/ICL 158 HpI/IBOIISITCSI
apFYMeHTI)I B HOJ'II>3y ABYX HpOTI/IBOHOJIO)KHBIX TOYECK 3p€HI/I$I, aa nu aIIBOKaTypa, nu Cy,Z[I:I JaJICKO
HE cpa3y U He TBEPJI0 BCTAIM HA OJIHY OTPECIICHHYIO MO3UIMI0. Peub uieT 0 cuTyanuu, Korjaa
MOJICYIMMBIN B CyJle¢ BUHOBHBIM ce0sl HE MPU3HAET M TOCIE0BATEIHbHO HACTAWBAET HA CBOCH
HEBUHOBHOCTH, a B TIpOIeccCe CYACOHOTO CIEACTBHS BHHOBHOCTH €ro IOATBEPXKICHA
JO0CTAaTOYHBIMHU U HpOBepeHHBIMI/I JOKa3aTeJIbCTBAMH U CaM 3allITUTHUK HpI/IXOIII/IT K y6€)KIl€HI/IIO,
qToO €ro HOII3aIIIPITHI>II>'I BHUHOBCH, CTpOI/ITB XeE 3aIIII/ITI/ITCJII>Hy10 peqL Ha OTpI/IIlaHI/II/I BHUHOBHOCTH
OecCIepCIeKTUBHO.

MHOI‘I/IC aBTOpI)I CUMTAKT, 4YTO B TAKOM IIOJIO’KCHHHW BO3MOXHO H HpaBCTBCHHO OHpaBI[aHO
paCXO)KIIeHI/IC HO3I/IIII/H>'I HOI[CYI[I/IMOFO 1 3alllMTHUKA. BaIIII/ITHI/IK B CBO€I>'I pqu/I BBIHy)KIICH
HpI/I3HaTI) BHUHOBHOCTH HOI[CYI[I/IMOFO Z[OKEB&HHOﬁ U, COOTBECTCTBCHHO, HACTauBAaTh HAa CMAT'YCHUH
ero yuactu. Tak, JI. JI. KokopeB B ogHOW W3 mocnenHux paboT mucain: «PykoBOACTBYACH
HpaBCTBCHHI)IMI/I HpI/IHIII/IHaMI/I, aIBOKAT HEC MOXKET yTBep)KI[aTB TO, B 4€EM CaM HE Y6C)KIICH, HEC
MOXET JII'aTb, HC MOXKET HOCTyT[aTI) HpOTPIB CBOCﬁ COBECTH U BHYTpeHHGFO YGG)KZ[GHI/ISI. " €CJIh B
XOJI€ pacciieIoBaHus, CyJIeOHOTO CIICJICTBUS aIBOKAT MIPHUIIENT K BBIBOJY, YTO BUHA OOBHHSEMOTO
YCTaHOBJIEHA, OH M3 3TOTO U JIOJDKCH UCXOJUTh, CTPOS CBOIO 3AIUTY; HHOH IMYTh OY/ET JIOXKBIO,
CHGHKOﬁ C COBECTBIO)». I{pyrﬂe yT-IeHI)IG BBICKA3bIBAKOT HpOTI/IBOHOJIO)KHOC MHCHUC:. 3allilUTHHK,
KOTOpBIﬁ BOHpCKI/I BOJIC HOI[CYI[I/IMOFO HGpGXOZ[I/IT, 110 CYTI/I, Ha IMO3UIINUKO O6BI/IHCHI/I$I, OCTaBJIsICT
MOJ3alUTHOrO 0e3 momoiy, 0e3 3amuThl. «Co3JaeTCsl TaKoe, COBEPIIEHHO HETEPIUMOE C
IOPUIMYECKON W JTHYECKOW TOYEK 3pEHUs IOJIOKCHHE: B CyJeOHOM pa3OupareinhCTBe
HpOI/ICXOIII/IT COCTSI3aHHUE HE MG)KI[y HpOKypOpOM 1 3alllMTHUKOM, a MC)KIIy HpOKypOpOM nu



3aIIUTHUKOM, C OJTHOM CTOPOHBI, ¥ MOJCYAUMBIM, C Ipyroi. Mex 1y NpoKypopoM U aJBOKATOM
CO3AETCsl «TPOraTelbHOE€ €AMHEHHE». 3asBJIEHHE 3allMTHUKA O BMHOBHOCTHU MOJCYIUMOTO
MIPEACTaBIISET Ype3BbIYAIHO TSKEIIbINA yaap o 3aIIUTE...».
CyneOHasi MpakTHKa TOCIEJHET0 BPEMEHH, KaK IMPaBHIJIO, MCXOJUT M3 TOTO, YTO NpH3HAHHE
3alIUTHUKOM BHMHOBHOCTH IOJCYAMMOTIO, KOTJa MOCIEAHUN €€ OTpHUIaeT, O3Ha4YaeT HapylIeHHE
IpaBa Ha 3alIUTy, 00SI3aHHOCTH 3alllMTHUKA HCIIOJIb30BaTh BCE 3aKOHHBIE CPEACTBA U CIIOCOOBI
3aIUTHI, HE IEHCTBOBATh BO BPE/l OOBHHSIEMOMY.

Uro kacaeTcs HpPaBCTBEHHOM CTOPOHBI TaKOTO PELIEHUs, TO 3/1€Ch MPUXOJUTCS UATH N0 IYTH
MOPaAJIBHOTO BBHIOOPA B YCIOBHSIX MOPAJIBHOTO KOH(IMKTA, KOTJIa COOIIOJCHUE OJIHONW HOPMBI
BJIEUET 3a co00i HapymieHue apyroi. Ho nmpenmourenue Bce ke CiieayeT OTaaTh HpaBCTBEHHOM
0053aHHOCTH 70 KOHIIA 3alUIIaTh OT OOBHHEHUS JAPYroro 4YelOBEKa, KOTOPBIM JIOBEPHII CBOIO
Cyap0y aaBOKaTy, HaJIee€TCsl Ha €ro NoMoIlb. A 0OBUHEHHUE MYCTh MOAEPKUBAET TOT, KOMY 3TO
M0JIOKEHO. Pa3zymeercs, 3alIUTHUK-aABOKAT B 3TOM CIIOKHOM CUTyallMM JIOJDKEH MCIOJIb30BaTh
Ja)ke Majellline BO3MOXHOCTHU JJIsi OINpPOBEPKEHUS OOBMHEHUS B €ro OCHOBE, a TaKke
MIPEJICTaBUTh Cyly COOOpak€HUs O JOKa3aHHBIX IO JAeny QakTaX, TOBOpSALUIUX B IOJB3Y
MOJICY/IUMOTIO, TOJIOKUTEIBHO XapaKTepU3YIOUIMX €ro JMYHOCTh M T. A. Heobxoanmo
YUNTBIBaTh, YTO CaMa IO3UILHUS MOJACYIMMOTIO, MOCIEA0BAaTENbHO HACTaUBAIOIIETO HA CBOEH
HEBUHOBHOCTH, MOXET MOPOJAUTH COMHEHHE B BEPHOCTH OOBMHHUTEIBHON BEPCHUH, UTO BIIpaBe
HCI0JIb30BATh 3aLIUTHUK B CBOEH apryMeHTaIl1H.
CTpyKTypa peud 3alUTHHKA B KaKOH-TO Mepe HAllOMUHAET CTPYKTYPY peud OOBHHHUTEIS, TaK
KaK OHM IOCBSIIEHBI OJHOMY IpPEAMETY, XOTsSI OCBEIIAIOT €ro ¢ pasHbiX cropoH. Ho 31ecs,
KOHEYHO, HET TaKUX KECTKUX KaHOHOB, KOTOPbIE OIPENENSIOT MOCTPOSHUE peyr OOBUHUTEIS,
BBICTYAIOLIETO oT UMEHU rocyAapcTBa.
B peun 3amuTHUKA SPKO MPOSBISETCS TYMaHU3M caMOil Mpodeccuy aJBOKaTa W €ro MHUCCHH,
BBINIOJIHSAEMOM B cyzie. OH CTpEMUTCS] IOMOYb YEJIOBEKY, KOTOPBIH, IMyCTh 110 CBOEH BUHE, IOTAJ
B Oelly, WIN )K€ TOMY, KTO BOBCE HE BUHOBEH, HO MOXET 0Ka3aTbCs OCYKJIEHHBIM IO OLINOKE B
pe3yibTaTe HEKPUTHYECKOTO OTHOIIEHUST K HE0O0OCHOBaHHOMY 00BHMHEHHIO. OOBHHSIEMBIH,
NPEJCTAaBIINI Tepes] CyIOM, €lle He OCYXJIEH. 3allUTHUK Oojiee 4eM Jpyrue y4acTHUKH
cyneOHoro pasbuparenbcTBa 00s3aH yBaXKaTh JOCTOMHCTBO IMOJCYAMMOTO, INAJAUTH €ro
camMoJIt00ME€ W BBICTYNaThb B MX 3alIUTy, B TOM YHCJIE€ M IPHU NPOU3HECEHUH CBOEH peuu.
3amuTHUK, 10 BblpaxkeHntro A. @. KoHu, — «Ipyr, COBETHUK» OOBHHIEMOTO.
Peup 3amuTHHMKAa J0JDKHA B KOHUEHTPHUPOBAHHOW (opMe TpeacTaBUTh Cyay BCE TO
MOJIOKUTENBHOE, YTO  XapaKTepu3yeT JIMYHOCTb MW IMOBEACHHE mojcyauMoro. Bce
0OCTOSITENILCTBA, CMSTYAIONIME OTBETCTBEHHOCTh, YCTAHOBJCHHBIE N0 M€y, HEoO0XOAUMO
OTYETIIMBO U YOSTUTEIHHO OTMETUTH B PEUH, a 00CTOSITEIHCTBA, OTATYAIOUINE OTBETCTBEHHOCTh
WIM J0Ka3aHHbIE COMHUTEIBHO, OLIEHUTh COOTBETCTBYIOLIMM oOpa3oM. [Ipu xapakrepucruke
MOJCYMMOTO  HeNb3s JOMYyCKaTh NpPEYyBEIMYEHHUS, BOMPEKH (akraM yTBEpXKIaTh O
HECYUIECTBYIOIIUX J00pOAETENSIX MOJACYAUMOro. DTO MOXKET MOPOJUTh HEIOBEPHE K peud U
MO3UIMHU 3alllUTHUKA B 1enoM. Ecim 3ammMra BeneTcss Mo IpyNioBOMY J€ly, TO 3aIllUTHUKY
cienyer u3z0beratb B CBOEM peud U300JMYEHUs JPYruxX MOACYAUMBIX B COBEPILICHUU
npectymieHus. Ho B KM3HM BO3HMKAIOT TakuMe€ CHUTYallud, KOTJa HMHTEPECHl MOJCYIUMBIX
IIPOTUBOPEUYUBbl U MEXIY HMX 3alIUTHUKAMM JUCKyccus Heu3OekHa. [Ipum 3TOM 3alluTHUK
OJIHOTO TOJCY/AMMOIO 3aWHTEPECOBAaH B TOM, YTOOBI CyJ NMPU3HAJI BUHOBHBIM B ILIEJIOM WJIHM B
O0JIBIIEH YaCTH MOACYIUMOTO, KOTOPOTO 3alUINAEeT APYroi 3aluTHUK. Ha mpakTike aaBOKaThI
B MOJOOHBIX CIIydasix TOBOPAT O TpaBe CBOCOOPA3HO MOHMMAEMOUW «HEOOXOIUMOW 0O0OPOHBD,
4TO OTpakaeT BBHIHY)KJCHHBII XapakTep NeHCTBHiA (akTHUECKH Ha cTopoHe oOBuHeHus. 0. U .
CrenoBckUi MHUIIET, YTO aJBOKATy OYEHb BAXKHO «CTPEMHUTHCS OTPAHUUYUTH 3alUTy TEM
MUHHUMYMOM, KOTOPBI JEHCTBUTENFHO HEOOXOMUM MJIsi OMPOBEP)KEHHST OOBHHEHHS WU
CMSTYEHUsI OTBETCTBEHHOCTU MOA3AILUTHOrO. Beskue 3asBieHMs 3allMTHUKA MPOTHB JIPYTUX
JUI] MOXKHO CUMTAaTh OIpPaBIAaHHBIMH, €CIU 0e3 OSTOro Helb3sd OCYUIECTBUTH 3aIlUTY
O0OBHHSEMOTO, JOBEPUBIIETO 3AIIUTHHUKY CBOIO CyAbOy. 3alIMTHUK JOJDKEH OBITH MpeaeiabHO
TaKTUYHBIM U CAEp>KaHHBIM B OTHOILIEHUHU T€X OOBHMHSAEMBIX, IPOTHB KOTOPHIX HaIlpaBjeHa €ro



apryMeHTaIus.
HepgonyctumMo  cTpouTh 3aliUTy Ha TNOJYEPKUBAHMM HETaTUBHBIX CTOPOH JIMYHOCTH
MOTEPIIEBUIET0, €r0 OTPULIATENIbHBIX HPABCTBEHHBIX KauecTB. Tem Oosiee Helb3sd YHUXKATb
JOCTOMHCTBO TOTEpHeBIIero. Eciu neiicTBUS MOTEpIeBIIEr0 Ha caMOM Jielie CITOCOOCTBOBAIIN
COBEPLICHHUIO MPECTYIUIEHHsI, CIPOBOLMPOBAIM €r0, U 3TO MMEET IOPHUINYECKOE 3HAYEHHUE, TO
3TO 0OCTOSITENTLCTBO MOXKET M JIOJDKHO OBITH OCBEIIEHO B peuH 3amuTHUKa. Ho Bcerna ciemyer
IIOMHHUTb, YTO TOTEPHEBIIMH — KEPTBa MPECTYIUIEHHUs, a CYISAT TOTr0o, KTO OOBHMHSETCS B
IIPUYMHEHUH eMy yliep0a, ropsi, HpaBCTBEHHBIX CTPaJaHU.

B peun 3amuTHHMKA HENb3sl MCIOJIB30BAaTh JOBOJABI, HECOCTOATEIBHOCTh KOTOPBIX OYEBHJIHA.
OOMaH, J0Xb, CO3HATeNbHOE WCKaKeHHe (akToB TIyOoko Oe3HpaBcTBeHHBL. OHHM
HECOBMECTHMBI C IIPECTIKEM a/IBOKATA KAaK YEJOBEKa M KaK IOPUCTA, BHIMOIHSIOIETO T'yMaHHbIE
¢byHKIMU. A ¢ MO3WIUH PE3yNbTATUBHOCTH 3alIUTHl OHU MPEJCTABISIOT OMACHOCTh M JUIS
CynbOBI KJIMEeHTa ajBokaTa. OOHApYKEHHBIH OOMaH Jlaxke «B MeJIoYax» MOJPHIBAET JI0BEpUE KO
BCEMY, 4YTO TOBOpPWJ  3aIUTHHUK, TaK Kak YECTHOCTb TIpaJalluii HE  HMMeEeT.
B 1O ke Bpems ajBokaT B CBOEH peud He 00s3aH YIIOMHUHATh OOCTOSITENBCTBA, MOTYLIUE
MOBPEIUTh 3aIUTE, €CIU O HUX HE TOBOPUJI OOBUHUTENb. JDTO OTHOCHUTCS TAKXKE K KPUTHKE
OOBHHEHHS C TO3HIMHU: «TO, YTO HE JO0KA3aHO OECCIIOPHO, HE MOKET OBITh MOJIOKEHO B OCHOBY
OOBHHEHHSA» WM @ «BEpPCHA IMOJCYJMMOro, HE OIpOBEpPrHyTas OOBHHEHHUEM, JIOJDKHA
MIPU3HABATHCS 32 HCTUHHYIO». 37€Ch Mbl UMEEM JIEJI0 C HPAaBCTBEHHBIM IIPABOM CTPOUTH TaKTUKY
3aIUTHI B COOTBETCTBUU c IpaBamH, IIPEyCMOTPEHHBIMU 3aKOHOM.
CyneOHasi pedb 3alIMTHUKA OyAET TOTJAa JOCTUTATh CBOEH IeNH, KOT/a 3alllUTHUK BIIAJEeT
HCKYCCTBOM JOKa3blBaTh, yOeXJaTh, CIOPUTh M HpueMaMu cyaeOHoro kpacHopeuus. C
pa3BUTHEM COCTS3aTEJIBHOTO Hayajda B POCCHUHCKOM YrOJIOBHOM TIPOIIECCE O3TH YMEHUS
IpHOOpETaIOT BCE Oonee aKTyaJlbHOE 3HAuYEHHUE.
B cBoeii peun 3aIIMTHUK MPSMO BEAET MOJIEMHKY, CIIOp ¢ oOBuHeHueM. M cama MaHepa, ¢popma
3TOr0  cHopa JOJDKHA  OTBEYaTh  ONPEJCICHHBIM  HPABCTBEHHBIM  YCTAHOBIICHUSIM.
B «[Tocobuu anst yronoBHOU 3ammThy, u3ganaoM B 1911 rony, npodeccop JI. E. Bnagumupon
PEKOMEHI0BAJ a/IBOKaTaM MOMHUTh, UTO «Cy/A€OHBIN 00l HE €CTh aKaJAeMUUYECKUN CIIOP U 3/eCh
11e1ecoo0pa3Ho OBbITH OJTHOCTOPOHHUM M MPHUCTPACTHBIMY. OH peKOMEHA0Bal 3aIIUTHUKAM: ...
Oy/bTe TIOCTOSTHHO M HEYKIOHHO HECIIPaBEUIMBHI K OOBHHHUTEINIO... PBUTE peub MPOTHBHHUKA B
KJIOYKM M KJIOYKH 3TH C XOXOTOM Opocaiite Ha Berep. [IpOTMBHHUK TOHKEH OBITH YHHUYTOXKEH
Bech, 0e3 ocrarka.. HyXHO ocMmesTh COOOpakeHUs OOBHHUTENS, ocMenBaiite ux! bynpre
Oecriotanael. [IpuaupaiiTech K CIOBY, K OMUCKE, K OMTUOKE B CIIOBE... ITO BEJlb HE YMCTBEHHBIH
JMCITYT, @ TOTAaCOBKA CJIOBAMHU U JAOBOJAMH, MIOTACOBKA Ipydas, Kak caMa OOIIEeCTBEHHAs KU3Hb
moaei»35. Heckonbko paHee OH ke MHUCAN: «...CylleOHOE COCTSI3aHWE HE eCTh OO, HE eCTh
BOIHA; CPECTBa, 37€Ch J03BOJISIEMbIE, IOJDKHBI OCHOBBIBATHCS HA COBECTH, CIPABEIMBOCTU U
3aKOHE».

KoneuHno, cyneOHble MpeHUss HM B IPAaBOBOM, HU B HPABCTBEHHOM OTHOIIEHMU HENb3S
paccMaTrpuBaTh Kak «IIOTaCOBKY» MEXIY CTOPOHaMH, CBOEro poja «urpy Oe3 mpasBmm». Mx
YYaCTHUKH, TOBOPSILIKE MyOJIMYHO, BIPaBE IOJb30BAThCS JHIIb HPAaBCTBEHHO J03BOJIEHHBIMU
npueMamu, 00s3aHBl COOJIOAaTh COOCTBEHHOE TOCTOMHCTBO, YBa)KaTh 4YeCTh M JOCTOMHCTBO
CBOMX NMPOTHUBHUKOB U JPYrUX YYacCTBYIOIIMX B J€Ji€ JIUL, IOMHUTh, YTO OHU OOpaIiaroTcs K
Cyly, YBaXEHHE K KOTOPOMY TMpOSIBISIETCS M B COOJIIOJICHUM HPABCTBEHHBIX HOPM.

Bomnpocs! 1151 caMonpoBepKu:

1. B uem cocTouT HPaBCTBEHHOE 3HAYCHHE CYICOHBIX Ipe-
HUN?

2. Onpenenute HPAaBCTBEHHBIE aCTIEKTHl OOBUHHUTEIBHOW PEUH MPOKY-
popa.

3. KakoBbl HpaBCTBEHHbIE TPEOOBAHUS K YUACTHIO 3AIUTHHUKA B CY-
nebHom mporiecce?
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TEMA 8.
OTUYECKME 1 HPABCTBEHHBIE OCHOBBI JEATEJIbBHOCTU
IMPEACTABUTEJIEN OTAEJIbHBIX FOPUTUYECKUX [TPOPECCUN

1. DTHueckue u HPAaBCTBCHHLIC OCHOBBI JACATCIIBHOCTH aABOKAaTa
2. DTHYECKHE U HPAaBCTBCHHBIC OCHOBBI JICATCIIBHOCTH HOTApHUYyCa
3. DTuyeckue u HPAaBCTBCHHLIC OCHOBLBI ACATCIIBHOCTH IOPUCTA

bupmbI
1.  Drudyeckue ¥ HPABCTBEHHBIE OCHOBHI IEATEITLHOCTH aJBOKATa
IIpodeccust anBokata OCHOBBIBAETCS HA PAa3BUTOM BHYTPEHHEM KOHTpOJE 3a CJIOBAaMH,

Z[GﬁCTBPISIMH U HaMCPCHHUAMHU CBOUX YJICHOB. 3a1111/11ua51 IIpaBa KJIMCHTOB, aJIBOKAT BCTYHACT B
CJIOXHBIC OTHOWICHHUA C CYAOM, IMHPAaBOOXPAHUTCIBHBIMU HW APYTHUMH TOCYJApCTBCHHBIMU

opraHamu, opraHusalnusimMu, rpaxxJaaHaMu.
OTHoOLIEHUS aJBOKaTa C KIIMCHTaMH IIO H€O6XOI[I/IMOCTI/I CTPOATCA Ha OYCHb JOBCPHUTCIBHOM,
I104TH HWHTHUMHOM O6HI€HI/II/I.
[TpodeccuonanpHast ITHKA:
a) TMOMOTAeT aJBOKaTaM OOeCIeyrBaTh [OBEPUTEIbHBIE OTHOIICHUS C KIMEHTaMU depe3
COXpaHECHUE aJIBOKaTCKOM TAHBIL;

0) 3ammMIaeT camoro ajgBoKaTa OT MCKYIICHHA M COOJa3HOB, BI- 3BAHHBIX UMEHHO OJHM3KUMU
OTHOIIIEHUSIMHU C KJIIMEHTAMU U BEICOKOU CTEIe- HBIO CBO6OIII)I, HE3aBUCHUMOCTH U OHpeHeHeHHOﬁ
3aKpPBITOCTBIO 3TOM npo- dbeccumy;
B) MMOMOTacT pEryjinpoBaTb OTHOIICHUA aABOKaTa C CyJOM, OpraHaMu FOCYHapCTBeHHOﬁ BJIaCTH,
roCyaapCTBEHHbBIMU U UHBIMU OpraHu3allusaMu, CpE€aACTBaMn MaccoBOU I/IH(l)OpMaIlI/II/I, KOJIJICramMu
o npodeccum, aJBo- KaTCKUM CO00I1IeCTBOM;
') MOAJEPKUBAET ABTOPUTET aJBOKATCKONW MpPO(ECcCHUH 3a CUET Jie- MOHCTPAIMH COOOMIECTBY
CTPOroCTH, CKPYIyJI€3HOCTH, «BBICOTBD» U «IIPO- 3PAYHOCTHU» €€ S THYCCKUX HOPM, IIPUHIUIIOB 1
MIPaBUII, a TaKxKe CHCTEMBI KOHTPOJIS 3a ux coOmroieHueM.
OTudecKkre NPUHLUIBI CIyXaT aJBOKaTy OPHUEHTHUPAMU IPU PEUIEHHWH TOTO WM HHOTO
KOHKPETHOTO BOIPOCa, MPOOJIEeMBI, TP BEIOOPE COOCTBCHHOW JIMHUH TTOBEICHUS WU TIOBEICHIS



CBOETO KIMEHTa. OTH OpPUEHTHPHl HEOOXOAWMBI, TOCKOJBKY 3apaHee HEBO3MOXKHO
MIPEYyCMOTPETh BCE )KM3HEHHbIE CUTYAllMU, HO B TO € BPEMs B KaXJI0N CUTyallMUM M Ka)KJbIi
pa3 aaBOKaT JOJDKEH Iiepel coO0OM, KIMEHTOM, TIOCyIapCTBOM, OOILECTBOM, KOJIJIETaMH,
npogeccueil yoeauTenbHO OOOCHOBBIBATH CBOIO TOYKY 3pEHHs, CBOE IIOBEJCHHWE U CBOU
HaMEpEHHUs.

3HavyeHne npo(eCCHOHATBFHON ATUKH UIS aJBOKATCKOM MpodeccHu CTONb BEIUKO, YTO MHOTHE
€€ OCHOBHBIE NPHUHIMIMBI 3aKkperuieHsl B dDexepanbHoMm 3akoHe oT 1 wumrona 2002 1, «O6
a/IBOKaTCKOM JesITeIbHOCTU U aJBoKaType B Poccuiickoii @enepanum». 3aKoH periiaMeHTUpYeT
CIIOHYIO CHUCTEMY OTHOIIEHUH — «IIpaBWJIa UIPbD», Ha KOTOPBIX CTPOUTCS CYLIECTBOBAHUE U
JEATeIbHOCTD a/IBOKaTCKOU npodeccuu.
B cratee 3 (m. 1) 3adukcupoBaH XapakTep B3aMMOOTHOIICHWH JaHHOW mpodeccuu ¢
roCyIapcTBOM. AJIBOKaTypa OTpPENENsIeTcsl KaKk Mpo(ecCHOHATBHOE COOOMIECTBO aBOKATOB H
KaK MHCTUTYT TPaXXJAaHCKOTO O0OIIecTBa, KOTOpPbI HE BXOAUT C CHCTEMY OpPraHOB
roCy/lapCTBEHHOW BJIACTU U OPraHOB MECTHOI'O CAMOYIIPAaBJIECHMSI - 3aKOH MPEJOCTaBISET ITOU
npodeccun aBTOHOMMUIO U OTJIeNISIET ee oT rocyzapcraa.
OTO O3HAyYaeT, 4TO BEJCHHME «aJBOKATOM KOHKPETHBIX JEJ, BHYTPEHHSS XKU3Hb a/JBOKATCKOU
KOpHOpaluy HE TMOJJIEeKaT KOHTPOJK CO CTOPOHBl  aJAMMHUCTPATUBHBIX  OPIaHOB.
l'ocynapcTBeHHble MOJHOMOUYMSI OOpallleHbl B CTOPOHY COOJIOJIEHUS aJBOKaTaMH U UX
oObeTMHEHUAMH TPEOOBAHUH 3aKOHA, NPEXKJE BCEro B TOM, 4YTO Kacaercs JOMycKa K
aZIBOKAaTCKOU JEATEITBHOCTHI.
Ha mpodeccuro anBokaTa HakIaIbIBalOTCsA OO0S3aTENbCTBA JIEHCTBOBATH B COOTBETCTBHH C
ONpEECNEHHbIMU STUYECKUMH IMPUHIMIAMH, KOTOPBIE IOJDKHBI IOMOYb €l COXpaHSATh CBOIO
aBTOHOMHIO, OJIOCTM TpeOOBaHUS 3aKOHA, MOJIEP)KMBAThb CBOM AaBTOPUTET M IPECTUXK B
oOIIecTBE W pealm30BBIBATH B COTJIACOBAHHBIX ()OpMax CBOIO COLMAIBHYIO (3THYECKYIO)
OTBETCTBEHHOCTb I€pe]l O0O0IIecCTBOM. OTO YpPOBEHb MHCTUTYLIMOHAJIBHON JTHUKU. 3aKOH
YCTaHABIMBAET CIEAYIOIIME MNPUHLIMIBI ACATEIbHOCTH  aJBOKAaTypbl KaK MHCTUTYTA:

MIPUHITUTI 3aKOHHOCTH;
MIPUHITUTI HE3aBUCUMOCTH;
MIPUHITUTT CaMOYIPABJICHUS;
MIPUHITUTI paBHOIIpaBUs a/IBOKATOB.
B cBoro ouepenp, rocyaapcTBo Oeper Ha ce0si COOTBETCTBYIOIIKE 00s13aTeNbCTBa. B yacTHOCTH,
OHO rapaHTHPYET:
HE3aBUCUMOCTh aZIBOKATyphI (cT. 18);

q)HHaHCI/IPOBaHI/Ie ACATCIIBHOCTU aIBOKATOB, OKA3bIBAIOIIUX IOPUAWNYCCKYIO ITOMOIIb I'paXJaHaM
OecIIaTHO B TEX CIIyYasX, KOTJa 3TO MPEIyCMOTPEHO 3aKOHOIATeNhCTBOM PD (c1. 26 u 44);

- oOecrieueHne B ciydae HE00X0IMMOCTH a/IBOKaTCKHUX o0pa3oBaHUii
(amBokaTckuii KaOWHET, KOJUICTHIO, OKOPO, KOHCYJbTAIMIO) CIY)KCOHBIMH MOMEIICHHSIMHU W
CpeAcTBaMu CBSI3H;

- colMaJibHOE oO0ecreueHue, MpeaycMoTpeHHoe st rpaxkiaaH Koscrtutynueit PO.
Cratps 7 3akoHa 00 aJBOKATCKOM JESATENbHOCTH HAa WHJMBUJYaJbHOM YPOBHE — Ha YpOBHE
3TUKU 100poJeTeNeil — BMEHSET aJIBOKATy B 00513aHHOCTb BECTU C€0sl STUYHO, YECTHO, Pa3yMHO
u J00pOCOBECTHO OTCTaMBaThb IIpaBa M 3aKOHHBIE MHTEPECHl JIOBEPUTENS] BCEMH HeE
3aIpeneHHBIMH 3aKOHO/IaTeNIbCTBOM CIIOCO0AaMH, COOI0AATh KOAEKC MPO(eCCHOHANBHOM 3THKU
aJBOKara.

C TpeboBaHUSIMM UHAVMBHYyaJbHOM STHUKU MBI BCTpeUaeMcsl TakkKe B CT. 13 yka3aHHOIO 3aKOHa,
KoTopasi 00sA3bIBaET aJBOKAaTa MPUHECTU MPUCSTY CIEAYIOIIEro cojiepxkaHus: «TopKecTBEHHO
KISIHYChb YECTHO U JI0OpOCOBECTHO HCHOJHATH OOS3aHHOCTH aJBOKaTa, 3alllMliaTh IIpaBa,
CBOOOJIBI U MHTEPECHI JIOBEpPUTENEH, pykoBoACTBYACh Konctutymueit Poccuiickoit deneparu,
3aKOHOM M KOJEKCOM MpOo(EeCCHOHATBHON OSTHKH». TEKCT MPHUCATH BKIIOYAET TMPHHIIUIIBI
YECTHOCTH 51 J00pPOCOBECTHOCTH aJBOKara.
Tonpko moOcne ycmemHod caauu KBAIM(UKAIMOHHOTO SK3aMEHAa W TPHUHATHS TPHUCITH
MIPETEH/IEHT B COOTBETCTBUHU C 3aKOHOM O(HUITHAIIFHO MOJIYYaeT CTaTyC a/JBOKAaTa M CTAHOBUTCS



YJIEHOM aJBOoKaTcKoM manatel (m. 2 cr. 13). B cr. 17 yka3piBaeTcs, 4TO aJBOKAT MOXKET OBIThH
JUIIEH CBOEr0 CTaTyca Ha OCHOBAaHMM COBEPUICHUS UM IIOCTYNKa, MOpPOYALIEro 4YecTh U

JTOCTOMHCTBO aJBOKaTa W Ymarnstoniero ABTOPHUTET aJIBOKaTYpPHI.
Kozmexc mpodeccnoHanbHOM OSTHKM afBOKaTa B COOTBETCTBHM C  3aKOHOJATEIbCTBOM
IIPUHUMAETCS Bcepoccuiickum ChE310M a/IBOKaToB (m. 2 CT. 36).

KonTpons 3a coOmroneHHeM HOPM KoJeKca Npo(eCCHOHATBbHONW HSTHUKM BO3JIaraeTcs Ha
KBATM(HUKAIMOHHYI0 ~ KOMHCCHIO,  KOTOpas  CO3JaeTcs  CIeUUMAIBbHO I T[pHeMa
KBaJTM(UKAIMOHHBIX IK3aMEHOB Yy JIMII, MPETEHAYIONMX Ha MPUCBOCHUE CTaTyca aJBOKara, a
TaKXke sl paccCMOTpeHus »xano0 Ha JeiictBus (OesmeiictBue) aaBokaroB (m. 1 cr. 33).
B TekcTe 3akoHa HEMOCPEACTBEHHO PETNIAMEHTHUPYIOTCS: IPUHIIUIT HE3aBUCUMOCTH, COOIIOICHUE
aZBOKaTCKOM  TaiHbl, TpaBWJa TMOBEACHHUS B CUTyalusX KOH(JIMKTA HHTEPECOB.
[IpyHIMI HE3aBUCHUMOCTM OTHOCHUTCS K YHMCIY OCHOBHBIX. 3aKOH TrapaHTHpYyeT aJBOKaTy
BO3MOXHOCTh CJIEIOBaTh HPUHIHUITY HE3aBUCUMOCTU B CBOEU JEATEIbHOCTH, HE IOJBEPrasich
IIpecieIOBAaHNUSIM U TOJ 3aIIUTON rocynapcTBa, a Takke oOecrieueHHe O€30IacHOCTH €My U
YJIEHaM €Tr0 CEMbHU, COXPAaHHOCTh ero umyiiecta. Ctaths 18 (1. 1) 3ampemiaeT BMEIaTeIbCTBO B
a/IBOKaTCKYIO JIESITEIbHOCTh, KOTOPasi OCYLIECTBIIETCS B COOTBETCTBUH C 3aKOHOJIaTENILCTBOM, U
MPEMSITCTBOBAHUE JAESITEIbHOCTH aJBOKATA.

Jlpyroii BaKHBIM NMPUHIUI — COONIOACHUE aJBOKATCKON TaiHBL B cT. 8§ maercs ciemyromee
OTIpeJicNieHUe aJIBOKATCKOW TalHbBI: «AJBOKATCKOW TaWHOW SIBISIOTCS JIFOOBIE CBEICHUS,
CBSI3aHHBIE C OKAa3aHHWEM AaJBOKATOM IOPUJIMYECKOM IMOMOIIM CBOEMY JIOBEPUTENIO». 3aKOH
OTKAa3bIBAET aJJBOKATY B IIPaBE pas3riialiaTh CBEJICHHS, COOOUICHHbIE eMy JOBEPUTEIIEM, B CBS3U C
OKa3aHHeM TOCIEeHEMY IOPUANYECKONH MOMOoIH, 0e3 corjacus NOBepHTeNs. AIBOKAT BIpaBe
COOJIIOIATh 3TUYECKUI U B TO e BpeMs IOPUANYECKUN MPUHIUI KOH(PHUICHINATBHOCTHU: B CT. 8
TOBOPHUTCS, YTO aJBOKAT HE MOJKET OBITh BBI3BAH M JIONPOLIEH B KauecTBE CBUJIETENS 00
00CTOSTENLCTBAX, CTABIIMNX €My M3BECTHBIMHU B CBSI3M C OOpaIlleHHEM K HEMY 3a IOpUIUYECKOM
ITOMOIIBIO WIH B CBS3U c ee OKa3aHHEM.
3aKoH paclupsieT MpaBa aJiBOKaTa Ha OOLIEHUE C KIMEHTaMH, 3aKIIFOUEHHBIMU O] cTpaxy. OH
MO>KET OECHpPENATCTBEHHO BCTPEYaThCs C HUMU HaeJAuHe, 0€3 OrpaHUYeHNs YUCIIa CBUJIAaHUH, UX
NPOJOJDKUTETPHOCTH M, YTO BeCchbMa HEMAaJOBAXHO, B YCIOBHIX, O0O0ECHEUYMBAIOMINX
KOH(HUICHITUATEHOCTb.

Cratbst 6 peraaMeHTUpPYET NMOBEACHUE aJBOKaTa B CUTYyallud KOH()IMKTAa HHTEPECOB. AJTBOKAT B
COOTBETCTBUM C TpeOOBaHMEM 3aKOHa HE BIPaBe NPUHMMATh [OPYYEHHE OT JIUIA,
oOparuBIIerocss K  HEMy 3a  OKa3aHHMeM  IIOMOIIM, B  CIy4ae, €cClld  OH:
UMEET CaMOCTOSTENbHBI HMHTEPEC MO MPEAMETY COTJAIICHUS C JOBEPUTENIEM, OTJIWYHBIA OT
UHTEpeca JTAHHOTO ML,
COCTOMT B pOJCTBEHHBIX WM CEMEHHBIX OTHOIICHHUSX C JOJDKHOCTHBIM JIMIIOM, KOTOpPOE
MPUHUMAJIO WJINA MPUHUMAET Y4acTUE B PacCiIEIOBAHUU WM PAaCCMOTPEHUH Jejla JAHHOTO JINIA;
OKa3bIBACT IOPUINYECKYIO IIOMOIIb TOBEPUTENIO, MHTEPECHl KOTOPOTO MIPOTUBOpEYAT UHTEPECAM
JTAHHOTO auna.
3aKoH OMpeeNsieT COLMATBbHYIO (ITHUYECKYI0} OTBETCTBEHHOCTh aJIBOKaTa B CT. 26 («Oka3aHue
OpUIMYECKON MOMOIIH TpaxkaanaM Poccuiickoit denepanun 6ecriatHo») u 44 («OGecnieueHmne
oka3zaHus rpaxnaaHam Poccuiickoit denepannuy OpUANYECKON MOMOIIM OECIIaTHO, a TaKke
IOPUANYECKOHN MIOMOIIU o Ha3HAYECHUION).
B cT. 26 ompenenenbl KaTeropuu rpakJiaH, KOTOPBIM Iojaraercs OecruiaTHas IOpUIUYecKas
IIOMOIIb, U YKa3aHbl CIy4ad, KOTJa JaHHbIE KaTerOpUU Ipa’kJaH BIIPaBE pacCUMTHIBaTh Ha €€
nosiyueHue. becruiatHas ropuauueckas IOMOIIb M YCIYI'M aJBOKaTOB OKa3bIBAIOTCA TEM
rpaxzaaHaMm P®, cpenHenymeBoi JOX0 KOTOPBIX HM)KE BETUYMHBI IPOKUTOYHOIO MUHUMYMA,
YCTaHOBJIEHHOTO 3aKOHOM COOTBETCTBYIOLIETO cyOBeKTa denepanum.
ConumanbHas OTBETCTBEHHOCTh aJBOKATOB pEANM3yeTCs] UMHU B IPOLIECCE yJacTHUsl B KayecTBE
3alIUTHUKOB B YTOJOBHOM CYAOIPOM3BOJCTBE IO HA3HAYEHUIO OPTraHOB JIO3HAHUS, OPraHoOB
MIPEIBAPUTEIILHOTO CIIEJICTBUS WIH cyna.
Kaxnplif 1eHp aJJBOKAT CTAIKUBACTCSI CO CIOKHBIMH MOPAJIBHBIMH MPOOIEMaMHu, JJIsl PEHICHUsS



KOTOPBIX €My TMPHXOJUTCS BBICTpaWBaTh CBOE IOBEAEHHE, CcoOmogas TpeOOBaHUS
3aKOHOJIATENIbCTBA U MPO(EecCHOHATBHON 3THUKU. [IpaBOBBIE HOPMBI HE YCTAaHABIMBAIOT IS
aJIBOKaTOB KOHKPETHBIX MPaBHJI MoBeAeHUs. boiee neTanbHOE ONMMCaHue JOJDKHOTO TOBEICHUS
aZBOKAaTa COJEPKUTCS B PA3IMUHBIX KOJAEKCax, Jleknapanusx, Ipyrux JOKYMEHTaX, MPHUHITBIX
MCXKAYHAPOAHBIM U pOCCI/If/'ICKI/IM aIBOKaTCKUM COO6IIICCTBOM, a TAKXXC B BBICTYIUICHUAX H
MyOJIMKAIUAX U3BECTHBIX SKCIEPTOB — WIEHOB ATOTO coodbmiectBa. B 1995 r. Mexmynapoanas
accormanus ropuctoB (MAIO), kotopas o0benunsieT npodeccuonanoB u3 170 crpan, nmpuHsIa
['enepanbHbIE TPUHIMIBI 3TUKKA aJBOKATOB. Llenbio 3TOr0 JOKyMEHTa SIBJISIETCS yCTAaHOBIICHHE
OOIIETPUHATOTO MPOPECCHOHATBHOTO CTaHIAPTa, KOTOPBIA OXKUIACTCS OT a/JBOKaTa B JFOOOH
ctpane mupa. C 1977 r. Bce aaBokathl cTpaH EBporieiickoro cooOmiecTBa A0KHBI BBITIOIHATh
TpeboBanus OOmIero kojekca mpaBwi s anBokatoB. B Poccum B 2003 T. IpUHAT KOJEKC

npodeccrnoHaIbHO T ITUKA TUIst BCETO aJIBOKaTCKOTO cooOrmiecTBa P®.
Onmna w3 mpoOrnem KacaeTcs CTENEHHW YydeTa HWHTEPECOB KIMEHTOB aaBokarta. OCHOBHOE
npeJHa3HauYeHne MpoQeccuu aJBoKaTa — OKa3aHWEe IOPUANYECKON MOMOIIM TeM, KOMY OHa
Hy)KHa — TpaKJaHaM, OpraHMU3alMsIM, OpraHaM TOCYIApCTBEHHOH BIIACTH, OOIIECTBEHHBIM

CTpYKTypaM. AJBOKAaT JOJDKEH OKa3blBaTh IIOMOIb, PYKOBOJCTBYSICh HMHTEpECAMU KIIMEHTA.
OnHako KIMEHTHI, OTUIAYMBAIONINe paboOTy aJBOKara, MOTYT MOTPEOOBATh OT HETO HEITUYHBIX
NEeMCTBUM, HapUMep Mepefarb OT CBOEIO MMEHM CY/b€ B3SITKY WM BbI3BaTh JUIsl JONpOCa B
cyJe JokecBuaeTens. JlaHHble TeHCTBUS ABJISIOTCS HE TOJIBKO HEATUUHBIMM — OHU HE3aKOHHBI, U
[I03TOMY aJJBOKAaT JOJDKEH OTKAa3aTh KJIMEHTY, OCHOBBIBAas CBOM OTKa3 Ha TpeOOBaHMSIX 3aKOHA.
B gpyrom ciydae KIHMEHT MOXET MOTpeOOBaTh OT aJBOKaTa, 4TOOBI TOT YHHM3HJ B Cyle
OTBETYMKA WJIM €r0 3alllUTHUKA. 3aKOH MPSMO HE 3allpeliaeT MoJ00HbIE AECUCTBUS, MOITOMY
aJIBOKAaT, OTKa3bIBasi KJIIMEHTY B BHITIOJIHEHUH €T0 TPeOOBaHUS, TOJDKEH ONMUPATHCS HA TPUHITUIIBI
npodecCHOHAIEHON STUKU: TPUHIUMN YBOKCHHSI K KOJUIETaM, NMPHUHIUI YBaXEHUS K CYyAy H
MIPUHITHIT T'YMaHHOCTHU u YBaXKEHUS K YeJI0BEYECKOM JMYHOCTH.
Hpyras mMopajibHass TpoOsieMa BO3HUKAeT, KOTJa KIUEHT JDKET aJBOKaTy, MO KaKUM-JTHOO
OpUYMHAM CKpBhIBaeT OT Hero Gaktel W wuHpOpManuio. AJIBOKaTYy B JaHHOM CiIydae
PEKOMEHAYETCS, UCIOJb3yd CHEIHalIbHbIE MPUEMbl OOLICHUS, MOJYYUTh y KIMEHTa HYKHYIO
uHbopManuoo JMOO, €CIM 3TO HE YJaeTcsi, OTKPHITO BBIPA3UTh €My CBOE HEIOBEpHE U
OOBSCHUTH, K KAKUM OTPHUIATEIILHBIM TMOCIEACTBHSIM MOKET MPUBECTH HAMEPEHHOE BBEICHHE
IOpUCTa B 3a01yX/1eHHE.
Eme onHa MopanpHas mpoGiieMa, ¢ KOTOpPOM aJBOKAaThl, Kak IPaBUJIO, CTAJIKUBAIOTCS NpHU
OCYILIECTBJICHUH CBOEH AEATEIbHOCTH — 3TO Mpo0IeMa COXpaHEHUSI MU CBOEN HE3aBHCUMOCTH
1 00BEKTUBHOCTH. AJIBOKAThI HEPEIKO OTOXKIECTBIISIOTCS OOLIECTBEHHBIM MHEHHEM U BJIACTSIMU
C KJIMEHTOM M €ro JieloM. B ToM citydae, €clii KJIMEHT U €ro JeJI0 HEMOIMYSPHBI U BBI3BIBAIOT
arpeccuto, To paboTa aJBOKaTa MOXET CTaTb JUIsl HEro, €ro CEMbH U €ro IHOMOIIHHMKOB
He0e30MacHO: MepeHeceHne OTPHUIIATEIbHBIX XapaKTEPUCTHK C KIIMEHTa U €T0 JieJla Ha aJJBOKaTa
MOXET MPUBECTU K YrOJIOBHBIM, FPAKIAHCKUM, a]IMUHUCTPATUBHBIM UM MOPATBHBIM CAHKIUSM
10 OTHOILLIEHHUIO K HeMy. BO3MOXHBI Takke IpsMbIe YTPO3bl IPUMEHEHHS CUJIBI K aJIBOKATy U3-3a
TOT0, YTO MOCJEIHUIN AaBall COBETHI, 3alUILal WM MPEICTaBIsUT HHTEPECHl TaHHOTO KIMEHTA.
Ha anBokara nHOr1a OKa3bIBaeTCs JaBJIEHNUE CO CTOPOHBI BIacTel U 00IIECTBEHHOCTH, 0COOEHHO
€CTM OH 3alllMIAaeT WMHTEPeChl JIHI, JHIICHHBIX cBoOoapl. He ciywaitHo B 3akoHe 00
a/ZIBOKaTCKOM JESITEIbHOCTH TOBOPUTCS, UTO AJBOKAT UM €ro CEeMbs HAXOJAATCSA MOJ 3aIIUTOMN
rocyiapcTBa, a B ATHMUECKUX IMPHUHIMUIAX COJEPKUTCS TpeOOBaHUE JIEHCTBOBATh «CBOOOIHO,
YECTHO M OECCTPALIHOY.

VY anBokata, Kak ¥ JI000T0 JAPYroro 4eaoBeKa, MOTYT OBITh CBOM JIMUHBIE HHTEPECHI: HAIIPUMED,
KEJIaHWEe JIOCTHYb OOTraTCTBa, WM3BECTHOCTH, OOJBIION 4YacTHOM MHpakTUKU M T. A. Hopmbl
npodeccuoHaTbHON STHKH TPEOYIOT OT a/JIBOKaTa, YTOOBI OH, 3aIUIIAsl KIIMEHTa, HE MO IaBaJICs
BIIUSIHUIO COOCTBEHHBIX MHTEPECOB u YKEJIaHUH.
B Konekce CoBeTa KoJUIerHid aJJBOKATOB U IOpHAWYecKuX obmiecTB EBpomneiickoro coo0iecTBa
(1988, CCBE Code), B vacTHOCTH, TOBOPUTCSI, YTO MHOTHE U3 00S3aHHOCTEH, BO3JIO)KCHHBIX HA
ajiBoKara, TpeOyroT, 4ToObl OH OBLT aOCONIOTHO HE3aBHUCHUM, CBOOOJIEH OT JHOOOTO JPYroro



BJIMSHUA, 0CcOo0eHHO BJIUSAHUSA, KOTOPOC MOKET OBITH CJICACTBUEM €TO JIMYHBIX MHTCPCCOB WA
BHEIIHEro AaBiieHus. OH J0JKEH cTapaThCsl M30eraTh JII000H Yrpo3bl CBOEH HE3aBHCHUMOCTH U
BHUMATCJIBHO CJICAUTh 3a TEM, qyTOOBl HE MNoCTymnarbCd CBOUMU HpO(l)GCCI/IOHaJH)HI)IMI/I
IpUHOMNAMU  (CTaHgapTaMu) B yroay  KIHWEHTY, CyAy WJIH  TpPeTbUM  JIMLAM.
HezaBucumocts HEOOX0MMa aIBOKATY JJIsl TOTO, YTOOBI OIJIEPKUBAThH JOBEPUE K MPABOCYIAHIO
U TapaHTHUPOBATH KIIMCHTY, YTO €TI0 3alluIIaroT o0bexkTnBHO. OH JOJIZKCH OBITH HE3aBHUCUM
(du3MYeCKH, IYyXOBHO, MAaTEepPUAIBHO (MMETh JOCTAaTOYHBIC CPEICTBA K CYIIECTBOBAHUIO),
HHTCJUICKTYAJIbHO, HPABCTBCHHO YEM IPOABIACTCA HE3aBUCHUMOCTL aJIBOKATa WA, APYTrUMHU
CJI0OBaMu, Kak OCYHICCTBJIACTCA IMPUHIUIT HE3aBUCUMOCTH?
AZ[BOKaT MOKCT COIIaCUTHCSA, HO MOXCET MW OTKa3aTbCd CJIICAO0BATH YKAa3aHUAM KIIMCHTA.
AIBOKaT MOXKET OTKa3zaTbCsi OT ydacTus B JoO00M jene Ha J1000H  CTaauu.
AJIBOKAaT MMeEET MpaBO TaK CTPOUTH CBOIO PEUb M TaKUM OOpa3oM MpEACTaBISATH apryMEHTHI
cyny, KaK CUUTAET 9TO HYKHBIM.
AJIBOKaT HE MOKET HAaXOJUTHCS B MOJYMHEHUH JIFOOOTO APYroro JuIla, KOTOPOE HE SIBIISETCS
aJIBOKaTOM.

AJBOKaTy 3arperniaeTcsi JeHCTBOBAaTh B MHTEPECaX JBYX U 00Jiee KIMEHTOB, €CIIH MEXY dTUMHU
KJIMEHTaMH CYyIIECTBYET KOH(IUKT HMHTEPECOB - ITOT 3alpeT TapaHTHUPYeT, YTO HHTEPECHI

KaKJI0r0 KJIINEHTA OynyT 3al[MIIaThCS 00BEKTHUBHO.
AJIBOKaTy 3ampemniaeTcss 3aHUMAaThCs JAPYTMMH BHJAAMH JIEATEITBHOCTH -JJIi TOTO 4YTOOBI
ybepeuncs oT BHEIIHUX BIIMSIHU .

AZBOKaT HE JMOJDKEH paccMaTpuBaTh HOPUANYECKYIO TNPO(ECCHI0 Kak JOXOIHBIA Ou3Hec.
Eme onna mopanbHas npoOsiema CBsi3aHa C MPOTUBOPEUYUSMHU Pa3IMUHBIX MOTHBOB MOBEJICHUS
anBokatoB. YrToObl H30€XKaTh JTUX MPOTUBOPEUUI WM CIIIAJUTh WX, aJBOKAT JOJDKEH:
CTaBUTH HUHTEPECHI CBOUX KIINEHTOB BBIIIIE COOCTBEHHBIX;
IIOJICPKUBATH yBa)KCHUE K IIPaBOBOMY roCyJIapcCTBy, yBaXaTb cyn;
- MOJJIEpPKUBaThb pa3yMHbIE CTAHJAPThl CBOErO MKU3HEHHOro YypoBHA. YUToObl H30exkaTh
KOH(UIMKTa HMHTEPECOB, aJBOKAaT HE JOJDKEH INPUHUMATh IOPYYEHHE M KOHCYJIbTUPOBATh
KJIMEHTA, €CJIM MHTEPECHl KIMEHTA MPOTHBOpPEYAT MHTEPECAM JPYroro KIMEHTA, ¢ KOTOPHIM

aZiBOKar CBsA3aH COTJIalIEHUEM 0 IIPEIOCTABICHUN IIPaBOBOM ITOMOIIH.
IIpumepsr CUTyaluin KOH(IINKTOB HMHTEPECOB:
aZIBOKAaT CHayajga OKa3al IIOMOIIb B COCTABJIEHHMU MCKOBOIO 3asBICHHMS HCTIy, a 3aTEM B
cyaebHOM 3aceaHuH OKa3ajucs Ha CTOpOHE OTBETYMKA;

a/IBOKaT KOHCYJIBTHPYET CYNPYroB Mo Opakopa3BOAHOMY IPOILIECCY — CHayaja XEeHY, MOTOM
MyKa.

KoHdunukr uHTEpecOB 4acTo OBIBaeT HESBHBIM, MOSTOMY aJIBOKAT JOJDKEH PACMO3HATH €ro H
pELINTB, IIPUHUMAET M OH Mopy4YeHue JTAHHOTO auna WIH HeT.
AZBOKaT coOOIIaeT KIMEHTY O HAIWYMHM KOH(IIMKTA, OOBSICHSET, B UeM OH 3aKJIIOYaeTcs, HO
OKOHUATEJIbHOE PEIlIeHUE MPUHUMAET caM KJIMEHT. M eciu KIIMEHT Bce JKe 3aX04eT, 4TOObI JeIo
BEJI JIaHHBIM aJBOKAT, TO TEMEpPh yXKE caM aJBOKAT JOJKEH PELIUTh, CMOKET JIM OH COXPAaHUTh

OecIpuCTPaCTHOCTb, 00BEKTUBHOCTb.
B cootBercTBUH C IMPUHIUIIOM I[O6pOCOB€CTHOCTI/I aIBOKAT OOJIKEH BBIIIOJIHATH CBOHU
npodeccruoHabHbIC 00s13aHHOCTH;
c HauOoIbIIEH oTnayen CcOOCTBEHHBIX CHII H CHOCOOHOCTEM;
IMYHKTYaJIbHO n THIATCIBHO,
c pazyMHOU u ONITUMAIBLHOM OBICTPOTOIA;
oe3 MIPOMEICHUS uHOpMHUPYS KITUEHTA 0 X0J1e Jena;
- opranu3yst paboTy CBOMX IIOMOITHHKOB ¢ HanOOJIbIIeH 3 (EKTHBHOCTHIO, HO MPU COXPaHEHUH
CBOEH MOJTHOM JUYHOMN OTBETCTBEHHOCTH 3a paboty B LIEJIOM.

[TpuHtun KOH(HUIESHIMATHLHOCTH (COOMIONEHMST aBOKATCKOM TaifHBI) TpeOyeT CcoXpaHEHUs
aJIBOKaTOM B TaliHe WH(pOpPMALKMU O KIMEHTE, O €ro JHMYHBIX M JIEJOBBIX KadecTBaxX, oOpasze
KU3HHU, KOMMEPUYECKOHN JEeSATENIbHOCTH, MapTHEpax Mo Ou3Hecy U T. 1. be3 3Toro HeBO3MOXKHBI
JIOBEPUTENIbHBIE OTHOIIEHHS MEXAY HUM U KIMEHTOM M I03TOMY HEBO3MOXXHO OKa3aHUeE



KiIMeHty >¢dexTuBHOM nomomiu. [IpuHmun coOroaeHusT aIBOKATCKOM TaWHBI, TaK K€ Kak U
MPUHIMI HE3aBHUCUMOCTH, SIBISETCS OJHOBPEMEHHO M 3TUYECKUM, U IOPUINYECKUM, U OT €ro
COOITIOICHUS 3aBUCUT camo CYILIECTBOBAaHUE npodeccuu aJIBOKaTa.

2. OTHYeCKUE U HPAaBCTBCHHLIC OCHOBLI JACATCIBHOCTH HOTApUYyCa

Horapuar - oMH U3 BaKHEHIIUX U TPAJIULHUOHHBIX CTOJIOB IIPAaBOBOM CHUCTEMBI TOCYIapCTBA.
OH npencrasiger co00M CUCTEMY rOCYIapCTBEHHBIX OPTraHOB U JIOJKHOCTHBIX JIILI, HA KOTOPYIO
BO3JI0KEHO YIOCTOBEpEHHUE OeCCIOPHBIX (DaKTOB, CBUECTEIHCTBOBAHHUE JOKYMEHTOB, IPUIAHNE
JOKyMEHTam UCIIOJIHUTEIIBHOU CHJIBI u BBITIOJTHEHUS IPYrux
nercteuid. Hotapuar 3amuiiaer rmpaBa M 3aKOHHBIE MHTEPECHl IPAXKJIAH U FOPUIUYECKUX JIULL.
CriocoOoM TakoM 3allIMThl SIBJISETCS COBEPLICHHE HOTAPUYCaMU HPETyCMOTPEHHBIX 3aKOHOM
HOTapHUAJIIbHBIX JIEUCTBUI OT WMEHU rocyJapcTBa.
Horapuycer COBEPIIAOT caeayromnye BU/BI HOTApHUAJIBHBIX JIEHCTBHIA:
YIOCTOBEPAIOT CAEIKH, B TOM UHCJE JOBEPEHHOCTH, 3aBEIIAHUS, JOTOBOPHI (KYIUIM-TIPOJIAXKH,
MEHBI, 3ajora JBWKMMOTO U HEABWKHUMOIO MMYILECTBA, JAPYyrH€ BHIbI JOTOBOPOB);

BBIJIAIOT CBHJIETEIILCTBA 0 npaBe Ha HACJIEACTBO;
IIPUHUMAIOT MepBI K OXpaHe HACJIEICTBEHHOTO HMMYILECTBA;
BBIJIAIOT CBHJIETEIBCTBA O MpPaBEe COOCTBEHHOCTH Ha JIOJNIO B OOIIEM HMYIIECTBE CYIPYTOB;
HaJararor 51 CHUMAIOT 3aIpeIeHUs OTYYKJICHUS UMYIIECTBA;
CBU/JICTEIBCTBYIOT BEPHOCTh KOIIMH JOKYMEHTOB 51 BBIITMCOK u3 HUX;
CBU/JICTEIBCTBYIOT IIOUIMHHOCTD MOATIMCH Ha JIOKyMEHTaXx;
CBUJICTEIILCTBYIOT BEPHOCTh II€pEBOJA JIOKYMEHTOB € OJHOIO s3blKa Ha JIpYroi;
YAOCTOBEPSIOT ¢akr HAaXOXJICHUs rpakJlaHUHA B KUBBIX;
YAOCTOBEPSIOT ¢akr HAaXOKJICHHUS rpakJJaHUHA B OIIPENIETIEHHOM MECTE;
YIIOCTOBEPSIOT TOXKIECTBEHHOCTh TpaKIaHWHA C JIMIIOM, H300pakKeHHBIM Ha ¢oTtorpaduu;
YAOCTOBEPSIOT BpeMs IIPEAbABICHUS JOKyMEHTOB;

NepeaaoT 3asBIeHUS (PU3HMUECKUX U IOPUIMUYECKHUX JIUI APYTUM (PU3HUECKHM U IOPHIUYECKUM
JULAaM;

HpI/IHI/IMaIOT B JCITO3UT JOCHCKHBIC CYMMI)I 141 IICHHBIC 6yMaFI/I;
COBepIHaIOT HUCIIOJTHUTCIIbHBIC HaAIIucu,
COBEPIIAIOT MIPOTECTHI BEKCEJIEH;
MPEAbABIISIOT YEKH K IJIATEeXKY U YAOCTOBEPSAIOT HEOIUIaTy YEKOB;
HpI/IHI/IMaIOT Ha XpaHeHI/Ie I[OKYMGHTI)I;
COBEpIIAIOT MOPCKHE POTECTHI;
o0ecreunBaroT JI0Ka3aTelIbCTBA.
COBepIHaIOT HHBIC HOTapI/IaJII)HI)IC I[eﬁCTBHSI, HpeIIYCMOTpeHHI)IG 3aKOHOAATCIIbHBIMU aAKTaMH
Poccniickoit ®Denepanuu

Hotapuansuyto  pedarenbHocTh B Poccuiickoii  ®Denepaunu  peryaupytoT  OCHOBBI
3akoHoAarenbcTBa Poccuiickoii @enepanuu o HoTtapuare (mpuHAThl BepxoBHbiM CoBeToM
Poccuiickoit ®eneparuun 11 ¢epans 1993r.) ¢ u3MeHeHHs MU, BHECEHHbIMU DejepanbHbIM
3aKOHOM oT 30 nexaops 2001 T.
CornacHo cr. 1 OcHoB HoTapuar B Poccuiickoil denepanuu npusBaH oOecreunBaTh 3alllUTy
IIpaB ¥ 3aKOHHBIX MHTEPECOB IpakJaH IyTEM COBEPILIECHUS HOTapuycaMu IMPEeayCMOTPEHHBIX
3aKOHOJIaTE€JIbHBIMM aKTaMH HOTapHalbHBbIX JACUCTBHM OT MMmeHu Poccuiickoit ®Denepanum.
3aKOHOJIATENBCTBO  PETYIUPYET  JCSATEeIBHOCTh  HOTAPHYCOB, Kak  padoTalomux B
roCy/lapCTBEHHBIX HOTapHUaJIbHBIX KOHTOPAX, TAK M 3aHUMAIOIINXCS 4YacTHOU npaktukoi. U te, u
Jpyrue Mo 3akoHy oO0JajaloT pPaBHBIMU NpaBaMHU M HECYT OJIMHAKOBblE OOS3aHHOCTH, a
JIOKYMEHTHI, O(OpMJIEHHBIE HMH, HMEIOT OJWHAKOBYIO OpHAWYECKylo cuiy. [lpu sTom
HOTapUyc, 3aHUMAIOLUICS YaCTHOW MPAKTUKOM, JOKEH OBITh YJIEHOM HOTAapHaJIbHOM IajaThl.
3aKOH TapaHTUPYeT HE3aBUCHUMOCTb HOTApHAIBHOU JeaTenbHOCTH (cT. 5 OCHOB), KOoTOpas
COCTOMT B TOM, YTO IpPU BBINOJHEHUH CBOUX MNPO(ECCHOHATIBHBIX O00S3aHHOCTEW HOTapHyC



HENOCPEeACTBEHHO pyKoBojacTByeTcsl Konctutynueilt P® M KOHCTUTYHUMSIMHU peclyOIuK B
cocraBe P®, a Takke NpaBOBBIMM aKTaMHM OPraHOB T'OCYAAPCTBEHHOW BJIACTU ABTOHOMHOU
o0iacTH, aBTOHOMHBIX OKPYTOB, KpaeB, oOimacreif, ropogoB Mocksel u Cankr-IleTepOypra,
MEXIyHapOAHbIMH AoroBopamu P®. B To xe Bpems 3akoH TpeOyeT, 4ToObI caM HOTapuyc ObLI
HE3aBUCUM U OECHPHUCTPACTeH TMpHU BBHINIOJHEHUHM CIY)KEOHBIX OO0si3aHHOCTEe. B memsix
HE/IOMYIIEHUS! MM TPECEYCHUST BO3MOXKHOTO KOH(IMKTa HMHTEPECOB Ha JEATEIbHOCTD
HOTapUyCOB 3aKOHOM HAJIOKEHBI OINPEJECICHHBbIE OrpaHuuyeHus. Tak, HOTapuyC HE BIIpaBe:
- 3aHMMAaTbCS NPEANPUHUMATEIBCKOM U HUKAKOW MHOW JIEATEIIbHOCTBIO, KPOME HOTApUaIbHOM,
Hay4HOU 51 IIPENO1aBaTeNIbCKOM;
- OKa3bIBaTh IIOCPETHUYECKHE yCIIyT'Y pu 3aKI0YCHUN JIOTOBOPOB;
- COBEpIIATh HOTAPUAIbHBIE JEMCTBUS HAa CBOE MUMS M OT CBOETO MMEHH, HA UM M OT UMEHH
CBOMX CyNpyroB, HUX M CBOMX PpOJCTBEHHHMKOB (pojauTenel, JeTel, BHYKOB).
HoTapuycel nomxHBI cOONIOATh NMPUHIUI 3aKOHHOCTH, T. €. PYKOBOJCTBOBAaTbCA B CBOEH
JEeSITEIbHOCTH POCCUHCKUM 3aKOHOJIATENIbCTBOM U MEXJIYHAapOJIHBIMHU JoroBopamu P®. 3axkoH
00s3bIBaeT HOTapUyca OTKAa3bIBATh B COBEPIICHUH HOTAPUAIBHOTO JCWCTBUS, €CIIU COBEpPIICHNE
ero IIPOTUBOPEYUT 3aKOHY.
Hotapuycsl B cBoeil IesSTENPHOCTH JTOJDKHBI Takke COOIMI0aTh KOH(MUACHIIMAIBHOCTh. 3aKOH
3ampemaer HoTapuycaM M JHIlaM, padoTaloluM B HOTapUalbHOM KOHTOpE, pasriamiaTh
CBEICHUs, OrjallaTh JOKYMEHTbI, KOTOPbIE CTaIM WM HU3BECTHBI B CBSI3U C COBEPILICHUEM
HOTapuanbHbIX aAedcTBUi (cT. 5 OcHoB). Horapuycsl M ciyxaminue HOTapHaJIbHBIX KOHTOP
00s13aHBI CJI€I0BATH MPUHIMITY KOHPHUASHIIMATIFHOCTH U MOCTIE CJIO0XKEHHUS UMH MTOJTHOMOYHHN HITH
YBOJIbHEHUS, 3a UCKIIIOUECHUEM CJIy4acs, IPEAYCMOTPEHHBIX 3aKOHOM.
Hortapuyc Hecer nMYHYIO OTBETCTBEHHOCTh 3a BBINOJHEHHE CBOMX MPO(ecCHOHAIBHBIX
obs3anHOCTEN. HOoTapuyc, BHepBhle HAa3HAYCHHBIN Ha JIOJDKHOCTH, B COOTBETCTBHH CO CT. 14
OCHOB MpPHUHOCUT TMPUCITY CIEAYIOUEro cojepkaHusi: «TOpKECTBEHHO TMpHUCATal0, 4TO
00s13aHHOCTH HOTapuyca OyAy WCIOJHATH B COOTBETCTBHHM C 3aKOHOM M COBECTBIO, XPaHUTh
npodeccHoHaNbHYIO TaliHy, B CBOEM TOBEJCHUN PYKOBOCTBOBATHCS MPUHIUIIAMHA TYMaHHOCTH
U YBAKEHUS K YEIIOBEKY).

3aKOHOATENLCTBO TpeOyeT OT HOTapuyca JOOPOCOBECTHOCTH, XOTS 3TO TpeOoBaHUE
HETMOCPEACTBEHHO He ¢opmynupyercs B Tekcte OcHoB. Hortapuyc o00s3aH  0Ka3bIBaTh
GU3NYEeCKUM W IOPUIMYECKUM JIMLAM COJCHCTBHE B OCYIIECTBICHHMH HMX TpaB M 3alluTe
3aKOHHBIX HHTepecoB. CoeicTBHE MPOSIBISIETCS B TOM, YTO HOTApUYC Pa3biICHIET rpakaHam
UX TpaBa U OOS3aHHOCTH, CMBICA M Ha3HauU€HUE NPEJCTaBICHHOIO HUMH IIPOEKTa,
MIPENYNPEXAAET O MOCIEACTBUSAX COBEPIIAEMBIX HOTAPUAJIbHBIX JECHCTBUU. DTO JenaeTcs s
TOT0, 4TOOBI IOpUANYECKAss HEOCBEJIOMIIEHHOCTh IPaXJaH HE Morja ObITh UCIOJb30BaHA UM BO
BpeE.

Hotapuyc nomkeH mposiBIsTh 100pOCOBECTHOCTh NPU MPHEME JTOKYMEHTOB, MPEICTABIISEMBIX
JUI COBEPILEHUS HOTApHAJIbHBIX ACWCTBUM, IPU YCTAHOBJIEHMM JUYHOCTU OOpaTHBIIErocs 3a
COBEpILIEHHUEM  HOTAapUaJbHOTO  JICHCTBUS, IPOBEPKE  JEECIIOCOOHOCTH  TpakJaH U
MIPaBOCIIOCOOHOCTH  IOPUAMYECKUX JIML, YYacCTBYIOIIMX B CHEJIKaX, IpPH COBEPIICHUU
HOTapUalbHbIX JCWCTBUM, CBSI3aHHBIX C HacJleJOBaHUEM (U3BELIEHUM HACJIEIHUKOB 00
OTKPBIBILIEMCSI HACIEACTBE, IPHUHIATHM MeEp K OXpaHE HAacCJIeICTBEHHOIO HMYILECTBa,
IIPOU3BEACHUN ero OTIHCH U ap.).
KoHTpons 3a coOmofeHHeM HOTApUYyCOM B CBOEM JEATEIBHOCTH STUYECKUX IPHUHIIMUIIOB
OCYIIECTBIISIET OPTaH IOCTULIMU — €CJIM HOTapuyc padOTaeT B rocylapCTBEHHONH HOTapHaIbHOU
KOHTOpPE, M HOTapHallbHAs MajJara — €CIM HOTapuyC 3aHUMAETCs 4YacTHOM IPAKTUKOM.
HoTapuanbHas najgata MoXeT oTpeboBaTh OT HOTapUyca JUYHBIX 0OBSICHEHU B HOTapUaIbHON
najiate, B TOM YHCJI€ U TI0 BOTIpOCaM HecOoOoAeHUs TpeOoBaHMiA MTpo(hecCHOHATbHON ATUKH (CT.
28 OcHOB).
Komekc mnpodeccroHanbHOM S3TUKM 1O CpPaBHEHHUIO C 3aKOHOJATEIbCTBOM IPEIbSIBISAET
HOTapuycaM OoJjiee JKECTKHE W JETaIW3MpPOBAHHBIE TPEOOBAaHUS HE TOJBKO B OTHOUICHHUU
CIIYy’)KEOHOM JEesATENIbHOCTH, HO M JIMYHOM JKWM3HU, M ONpENeNseT KOHKPETHbIE CAHKIUH 3a



HapyIIEHUE ATUX TpeboBaHUM.

Konekc ompenenser 51 dopmynupyer:
npodeccHOHANbHBIE W MOPAIBbHO-ITHUECKHE CTaHAAPTHl HOTAPHAIBHON JEATENbHOCTH H
JINYHOTO MOBEJCHUS HOTapuyca;
XapaKTePUCTUKY HAPYIICHUH HOTapUycoM MPO(EeCCUOHATBHOW TUCHMIUIMHBI W OTHKH;
BH/IBI OTBETCTBEHHOCTH HOTapuyca;
MOPAJIOK MIPUMEHEHUS u CHATHS B3bICKaHUI;
MEpBbI MOOIPEHUS HOTapHUyCOB.

B Kojekce KOHKpETU3UPYIOTCS 3TUYECKUE TPUHIIMIIBI TIOBEJICHUSI HOTApUYCOB, COJIEpKAIINecs B
OcHoBax 3akoHO/aTeNnbcTBa 0 HoTapuarte. KoHkpeTusanus npuHuuna 3akoHHoctu. Horapuyc B

CBOUX JNEHCTBUSX, COTJIACHO Konexkcy, JOJDKEH:
CTpOTO coOmro1aTh yX u OyKBY 3aKOHa;
3aIUIIaTh HUHTEPECHI YeJoBeKa, oOmiecTsa, roCyJapcTBa;

CIOCOOCTBOBATh CBOCH JICATEIILHOCTHIO YTBEPXKICHUIO B OOIIECTBE BEphl B 3aKOH W
CTIPaBE/ITMBOCTb.

Konkperuzamnus npuHiuna noMomy. Horapuyc, pa3bscHssl 3aKOHOJATEIbCTBO (PU3HUECKUM U
OPUTUTYECKUM JUaM, 00s13aH:
NPCAJIOKUTh FKOPUANYCCKU MMPABUIIBHBIC CXEMbI BOJICU3BABJICHUS U IIPaB O6paTI/IBIHI/IXC$I K HCMY
JINLL;

O6’I)$ICHI/ITI) BCC MPECUMYIICCTBA U PUCKHU, ITPABOBBIC MOCJIICACTBUA Ka)KﬂOﬁ H3 MPCAIOKCHHBIX
CXeM;

OCTaBUTH BI)I60p BapuaHTa TOM WJIM UHOU CXEMBI 3a (1)I/I3I/I‘~I€CKI/IMI/I U IOPUINYCCKHUMU JIUIIaMU.

Konkperuzanus IIPUHIUIIA OecrpuCTpacTHOCTH. Hotapuyc 00s3aH:
CTIOCOOCTBOBATh YTBEPXKICHHUIO B OOIIECTBE Bephl B OECHPUCTPACTHOCTH U OOBEKTUBHOCTH
HOTapuaabHON JEeSITEIbHOCTU u HOTapHaIBHOTO cooO11ecTBa;

HE JIONYCKaTh B JINYHBIX MHTEPECaX WM MHTEpecax APYrux JIUL ACHCTBUMA, KOTOPbIE MOIJIN ObI
IIOCTaBUTH oA COMHCHUC 6eCHpI/ICTpaCTHOCTB HOTapI/IaJIBHOfI JACATCIBbHOCTH,
CKOMIIPOMETHPOBATh HOTapuyca B OOIIECTBEHHOM MHEHHH, NPUYMHUTH YyIIEpO YecTH M
JOCTOMHCTBY npodeccun HOTapuyca;
MOCTyNaTh TakUM o0Opa3oM, YTOOBI HMHTEpEChl OOpAaTHBIIUXCA K HEMY JIHII HMeNTd Obl
npeoOyajaroiiee 3HA4YEHHE [0 CPaBHCHUIO C JIMYHBIMH ~ HMHTEPECaMd  HOTapuyca.
Horapuyc HE JIOJIKEH:
NpPEJOCTaBIATh  JIMIAM, OOpaTUBIIMMCS 32 COBEPUICHUEM HOTAPHAIBHBIX JICHCTBUN,
npenuMymeCTB Ha OCHOBE POACTBCHHBIX, IPYXKCCKUX U JIMYHBIX CBHSeﬁ, CJIOKUBIINXCA

OTHOIIICHUI Hu CUMIIaTHU;
OKAa3bIBaTh SIBHOE WJIM CKPBITOE MOKPOBUTEIBCTBO B MOJYYEHUU MPEUMYILECTB OJTHOM U3 CTOPOH
nepen JIPYTOu, OJTHOTO oOpaTuBIIEroCs nepen JIPYTUM.

Konkperuzanuss mnpuHOMIa HeE3aBUCUMOCTH. [Ipn coBeplleHMHM HOTapUaJIbHBIX JEHCTBUI
HOTapUyC He JOJDKEH MO1aBaThCs AABICHUIO TPEThUX JIUL, BKIKOYAsl IIPEICTABUTEINICH BJIACTH, a
TaKKe BIMSHUAM TOJIMTUYECKON KOHBIOHKTYpbl. Konekc o0s3bIBaeT HoTapuyca u30erarb
JUYHOTO y4acTUs B JIEATENbHOCTU NOJUTHYECKUX MAPTUH M 0ObEIUHEHUI, BOBJICUEHHOCTH B
MOJIUTHYECKHE TPOTHBOOOPCTBA U JIPYTyIO MOJUTHYECKYIO JEATENbHOCTh, HE IO3BOJISIONIYIO
€My COXpaHATh CTaTyC HEHTPaJbHOCTH, OOBEKTHMBHOCTH ¥ HE3aBUCHUMOCTH Tpodeccuu

HOTapHyca.
Ha ocnoBe anammsa conepkanusi Komekca MOXHO COpMyIHpOBaTh CIEAYIOLIME ITHYECKHE
CTaHAapThI YCCTHOCTH n MOopAA0YHOCTHU HOTapuyca:

- HOTapuUyC O0€ECIEYMBAET «IOBBIIICHHYIO OPHANYECKYI0 YHUCTOTY MPABOBBIX OTHOIICHHH,
JI0Ka3aTEIbCTBEHHYIO CHJIy, HCIIOJIHUMOCTh M COXPAHHOCTh HOTapUajbHO YIOCTOBEPEHHBIX
JOKYMEHTOBY;

- HOTApUYC M €ro COTPYAHMKH pa3bsCHAIOT M NPOBOAIT HOTAapHalIbHblE AECUCTBUS 10
BO3MOXHOCTH 3(()EKTUBHO M OBICTPO — B HMHTEpecax (PU3MYECKUX U IOPUIMYECKUX JIULI.
B Konekce Takke chopMynnpoBaHbl NpaBuiia MOBEACHNUS HOTapHyca, KOTOPbIE OXBATHIBAIOTCS



pamKaMu MpPUHILINIIA YBa)KEHUS:
HOTapuyc He JOJDKEH JOINycKaTb B OOLIEHMM C JIMIAMM, OOpAaTHBIIMMUCS IO IOBOIY
COBEpLICHHUsS] HOTAPUAIbHBIX JAECUCTBUH, HEYBaKEHHUS, TpyOOCTH, HECIAEPXKAHHOCTU, HU3KOU
npoecCHOHATPHOW W JMYHOM KYJIBTYpPHl B pEYH, OJEXKJE, IOBEJICHHWU; AHTUTYMaHHOTO
OTHOIIEHHUS K  JIIOJSM, HEBHUMaHUs K  HMX  HMHTepecam U JINYHOCTSM;
HOTapUyc JOJIKEH MPOSBIATh TEPIIEHUE, BEXKINBOCTh U TAKTUYHOCTh B OTHOLIEHUH K TEM, C KEM
OH B3aMMOJICHCTBYET B paMKaX MpPO(ECCHOHAIBLHOTO M JMYHOTO Kpyra OOIIEHUs, B OO0
CUTYyaluu CTPEMUTHCS COXPAHSATH BBIIICPKKY u JMYHOE JIOCTOMHCTBO;
C KOJUIETAaMH 10 MPO(ecCui M HOTAapUAIBHBIM COOOIECTBOM HOTAPUYC JOJDKEH CTPOUTH CBOU
OTHOIIIEHHS Ha MPUHIMIAX B3aUMOYBa)KE€HHU S, B3aUMOBBIPYUKH U B3aMOIIOHUMAaHMsI, 10BEPUS U
071aro)KenIaTenbHOT0 COTPYAHUYECTBA; MPOSBIATH KOPPEKTHOCTh BBIACPIKKY; IOJJICPKUBATH
ONarompuATHBI HPABCTBEHHO-TICUXOJIOTHYECKUI KJIMMaT B HOTApUAIBHOW KOHTOpE U
HOTapuajIbHOM coo01iecTse B L[EJIOM;
HOTapuyc JOJDKEH Ha paboTe u30eraTh MNpOSIBICHUS BPENHBIX NPUBBIYEK M OCOOEHHOCTEH
MIOBEICHUSA, KOTOpPbIE MOTIYT OCKOpPOJISTH YEIOBEYECKOE JOCTOMHCTBO M  HEraTUBHO
BOCIIPUHUMAThCS OKPY>KaIOILIUMHU.
Jleno o JUCUMIUIMHAPHON OTBETCTBEHHOCTH HOTapuyca MOXET OBbITh BO30YXIEHO O0OLIUM
coOpaHMeM HOTapHAJbHOW TaJaThl, €€ TMpaBIeHHeM WM KOMHCCHEH 10  JTHUKE.
Jlo paccMOTpeHHs Jienia MpaBieHHEeM, B KOMIIETEHIIMIO KOTOPOTO BXOJIUT JaHHAs (PYHKIHS, OHO
paccMaTpuBaeTcs KOMHCCHeEH 1o 3Tuke. KoMuccns mo 3Tuke u3ydaeT 3asBlICHHs, OOpalIeHHs 1
WHBbIE MaTepUalIbl, OTHOCSIIMECS K JAaHHOMY Jelly, M IpU HEOOXOJMMOCTH HMEET IpaBo
IIPOBECTU IPOBEPKY M3JIOKEHHBIX B HHMX CBEACHMN, a Takke MCTpeOOoBaTh OT HOTapuyca
nucbMeHHoe oObsicHeHue. HoTapuyc, €10 KOTOpOro paccMaTpuBaeTcss KOMHCCHEHW MO 3THKE,
BIIpaBE IPUCYTCTBOBATH HA €€ 3aCEaHUsAX U IMPEACTaBIATh HEOOXOAUMBbIE MaTepUaibl, OJHAKO
€ro 0TKa3 OT Ja4yu OOBSCHEHUI HE MPEMATCTBYET paboTe KOMUCCUHM U IMPUHATHIO €10 PELICHUS.
HemanoBaxxHoe  3HaueHWe Ui COBEPUICHCTBOBAHUS  3aKkoHojarenbctBa PO wm
po(hecCHOHATBHBIX ITHYECKUX KOJEKCOB, KOTOPBIE PETJIaMEHTHPYIOT AEATENIbHOCTh HOTapuaTa
n HotapuycoB Poccuiickoit denepannu, MMeeT 3HAKOMCTBO C MEXIYHApOJIHBIM OIBITOM. B
KQKJOW CTpaHE CYLIECTBYIOT CBOM OpraHHM3allMOHHBIE (POPMBI U CHOCOOBI PEryJIupoOBaHUs
JEeSITEIbHOCTH HOTapuara.
Bo Bcex crpaHax HOTapuar sBISAETCS OpraHUu3alueH, s KOTOPOU XapaKTepeH CAMOKOHTPOJb U
MIOHMMaHHE CBOEH OTBETCTBEHHOCTH. OCHOBA YCHEIIHON MAEATEIbHOCTH HOTapuara — 3TO
TapMOHUYHOE COYETaHHE CBOMCTB TMOEPaTIHLHOTO XapakTepa npodeccuu U myOnnyHon QyHKITUH,
coOuroIeHne paBHOBeECHS MEXITY CaMOCTOSITEIIBHOCTBIO u KOHTPOJIEM.

3. DTuyeckue M HPAaBCTBEHHBIE OCHOBHI JICATEILHOCTH FOPUCTA (PUPMBI

Opranuzanuu M OCOOEHHOCTSAM TpyJda PYKOBOAWUTENEH NPEANPUSITUA TOCBSIEHO MHOTO
3apyOeKHBIX M OTEUYECTBEHHBIX u3maHmil. O paboTe ke (opucta (QUPMBI, €ro HMHJIKE,
npo(ecCHOHATFHOM TOBEACHUU MPAKTUYECKH HHUYETO HE OMYOJMKOBAHO, 33 HMCKIIOYCHHEM
pEeIKUX CTaTeil B MEPUONMYECKUX W3JaHUSAX. MEXIy TeM, IOPHUCTBI, OOCTY)KHBAIOIIUE
MpEeANPUHUMATENbCKAE CTPYKTYPBI, 3aHUMAIOT OJHY M3 TMEpPBbIX CTPOUYEK B PEUTHUHIE
npogeccuil.

M3BecTHO, YTO OCHOBHOE HazHa4yeHHE OpHCTa (UPMBI 3aKIIOYaeTCs] B HEOOXOAMMOCTH JaTh
IIPaBOBYIO OLIEHKY JESITEIbHOCTH (UPMBI, IPEJOCTEPEUh PYKOBOJCTBO OT HOPUIMYECKHUX

OILITUOOK " Ux HOCJIEICTBUH.
Boigenstor  HECKOJIbKO ~ OCHOBHBIX — HallpaBJICHUW  JIEATEIBHOCTH IO  IOPUIUYECKOMY
COTIPOBOXICHUIO bupmelI, TaK U nHayue CBSI3aHHBIX C 3TUKOM:

MoJIep)KaHuEe MOPAIBHOW penyTanud (GUPMBL, KOTOPOE BKJIIOYACT CJIEJOBAHUE MpPaBUIIaM
JIEIOBOM ATHKH, NPEIyCMOTPEHHBIM HMEHHO JUIsi JaHHOW Qopmbl Ou3Heca, HampuMep



ATHYECKOMY KOJIeKCy (ppaHgaiizunra (ecinu pupma — 9iieH Kakor-Tu0o (paHuali3MHTOBOM CETH)
WU OTPACIEBOMY KOJEKCY NPOQPECCHOHAIBHOW ATHUKU (€CIU ITO— pHENTOpCKas Qupma),
COJICHCTBME B  pealu3allMd €0  COLMAIbHOW  (MOpaJbHOI)  OTBETCTBEHHOCTH;
o0ecrieyeHne STHYHOCTH B3aWMOOTHOIICHHWH COTPYAHUKOB (HUPMBI, BKIIOYAs OTHOUICHHUS
aIMUHHUCTpAllMM C PSJOBBIMU COTPYJHUKAaMHU, C aKIMOHEpaMH, C BiajaeibllaMu OHu3Heca;
3) paspenieHre MOpPATbHBIX W ITUYCCKUX MPOOJIeM W KOH(IUKTOB. JleSITENRHOCTh KaXIOU
(GUpPMBI  PEryYIIUPYIOT OJHOBPEMEHHO KaK MH- HHUMYM TpPH THIA KOJEKCOB JTHKH:

KOpIIOPATUBHBIN;
npodeccuoHaTbHbIE (MHIMBUYyabHBIE u/unm MHCTUTYLIMOHAJIbHBIE);
JEJIOBOM ATUKM — KOJEKCHl JAaHHOIO THUIIA PETJIaMEHTHUPYIOT B3aMMOOTHOILIEHHUS JEJIOBOTO

cooOmiectBa  JaHHOW  CTpaHbl  (permoHa,  TEPPUTOPUH) WM  pasHBIX  CTpaH.
HopMbl 3THX KOJIEKCOB MOTYT BCTYNaTh B MPOTUBOpEUHE APYr ¢ apyrom. OcTpble MOpaibHbIE
KOH(UIMKTHI BO3HMKAIOT, KOTJA CTaJKUBAIOTCS HOPMBI KOJEKCAa KOPIOPATUBHOM ATHKH,
TpeOYIOLIETO OT COTPYJHHUKOB JIOSJIBHOCTH, TEPIHUMOCTH, TIOAYMHEHHUS BBIIIECTOSIIEMY
PYKOBOJICTBY, MW KOJIeKCa NpPO(PECCHOHATBHON ASTHKH, TPEOYIOIIEro TNPHUHATHS pEIIeHUs B
COOTBETCTBUH CO CBOEH coBecThi0. CaM IOPHUCT YacTO OKAa3bIBAETCS B CUTYAIMAX, KOT/Ia OT HETO
TpeOyIOT MPECTYNUTh MPHHLIHUIBI HE3aBHCUMOCTH CBOEW MpodeccHu M CIIeAOBAaHUS TOJIBKO
3aKOHY u IPUHSTH TOUKY 3peHus bupmeI, rae OH paboTaer.
OnHO M3 YCIOBHMH YCIIEIIHOTO pa3pelIeHUs STHUECKUX MpoOJieM — Xopollee 3HaHWE W
MpOsICHEHNE sl ce0st U APYrHX COTPYIHUKOB (UPMBI Pa3IUYHBIX «IPABHI MTPBI», KOTOPHIE
bukcupyrorcs TEMH WIN UHBIMU KOJIEKCaMH.
®upma MOXKET CYHTATHCS ITUYHOH, €CIM OHA MPUACPKUBACTCS CIEAYIOINX MPaBUII, KOTOPHIE
WHOT/Ia Ha3bIBAIOT «MOPATBHBIM MUHAMYMOM):
1) «He wHaBpeam»; Bpeld, KOTOpPOro ciexyeT wu30eratb, — O3TO Bpel, NPUYHHAEMBIN:
a) JIFOISIM, nepcoHaty, HaceJIEHHUIO, KIMEHTaM, 00111eCTBY B LIETIOM;
0) OKpYKaroIen cpene;
HE TMO/IpBIBail cBOOOIY M LIEHHOCTH CUCTEMBI CBOOOTHOTO MPEANPHUHUMATENBCTBA; HE JOMYyCKail
B3SITOYHUYECTBA, HE y4acTBYH B MOHOTIOJIUCTHYECKON NPaKTUKE;
COOJIIO1alf YECTHOCTH B BBHIMOJIHEHHH 3aKITIOUEHHBIX KOHTPAKTOB (CIIpaBe/INBas KOMIICHCAIUS
3a ymepO, MpaBAWBOCTh pEKIaMbl, OOECIeueHHe BBICOKOTO KauecTBa TOBAPOB M YCIYT).
CranymapTHble DJIEMEHTHI KOJIEKCAa KOPIOPAaTUBHOM OSTHKH, KaKk TPAaBWIO, BKIIOYAIOT:
- npeamOyny — BCTYIHUTEIBHOE CJIOBO JTMpPEKTOpa bup™msr;
MOJIOKEHHSI,  PErJaMEHTUPYIOLIMEe  OTHOWIEHUS Mexay ¢upmor u  paboTHHKAMU;
o0mue TMoNoKeHUusT 00 JTHKe, €€ BAKHOCTH, €€ TJIABEHCTBE HaJ MPaBOBBIMH HOPMaMH;
MIOJIOKEHHSI, PETYIUPYIOUINE IMOBEACHUE COTPYJHHKOB B CHUTYaIMsIX KOH(IUKTAa HHTEPECOB;
MIOJIOKEHHSI, PEryIMpPYIOUIHe OTHOIIEHHE (DUPMBI M €€ COTPYIHHKOB K B3SITKaM, IMOJapKam,
YTOIIEHUSIM;

MOJIOKECHHS 00 oXpaHe 3II0POBBS u 0e30macHOCTH COTPYIHUKOB;
TIOJIOKEHHS, periIaMeHTHpYIOUTe OTHOIICHHS C KIIMEHTaMH,
MOJIOKEHHSI, PETJIAMEHTHPYIOUINE OTHOIICHUS C TOJAPAJYMKAMH W KOHTpareHTaMu;
MIOJIOKEHHSI, JIEMOHCTPUPYIOIIUE TOJUTUKY (UPMBI B OTHOIICHWH OKpYXAromed Cpempl;
- 00s13aTeNbCTBA nepen aKIMOHEepaMHU u BKJIQ/TYMKAMH;
- TIOJIOXKEHHUsI, KaCalOMIMecss KOHTPOJIA 32 COONIOJICHHEM 3THYECKOTO KOJEKCa M Mep IO €ro
o0ecTe4YeHuto.

B oOmiectBe TOCTOSIHHO JTUCKYTHPYETCS BOMPOC O WENAX, (PYHKIUSAX ¥ OTBETCTBEHHOCTH
Ou3Heca, €ro B3aWMOOTHOIIEHUSX C rocygapcTBoM. ComManbHblEe OXUAAHUS —Pa3HBIX
0OIIEeCTBEHHBIX TPYII B OTHOLICHUN OM3HECA CO BPEMEHEM MEHSIOTCS, OJHAKO MOXKHO Ha3BaTh
PSI HAaIIpaBIICHUH COIMAIBHON MOJUTUKHA (UPMBI (COIMANbHAS MOJUTHKA (GUPMBI — 3TO METOA
peanM3ali €€ COIMAJbHONH OTBETCTBEHHOCTH), TPHIEPKUBASICh KOTOPHIX, OHA JIOJDKHA
JeWCTBOBATh, YTOOBI 3aBOEBAaTh M TOJIEPKUBATh MOPAIBbHYIO PEMyTalHi0 B COOOIIECTBE:
- CO3/JaHUE  JIOTIOJHHUTEIBHBIX M  COXpaHEHHE  CYIIECTBYIOUIMX  pabo4Mx  MECT;
- comuambHOe ~ ofecrmieyeHnMe W OPO(QECCHOHATBHOE  Pa3BUTHE  COTPYAHUKOB;



yIIydIleHne 9KOJIOTHH, obecrieueHue KHUTEIeH HKOJIOTHYECKU
qUCTOU BOJIOH;
- 0JIarOyCTPONCTBO MECTHOCTH, CTPOUTEIHCTBO M 00YCTPOHCTBO MECT OT/bIXa, MUKPOPAHOHOB;
- CTPOUTENBCTBO  YUPEXKACHUH  KyIbTypbl, IIKOA ¥  JETCKUX CaioB H  T.
1.

Opranuzanus, peagu3ys CBOIO COLMAIBHYIO OTBETCTBEHHOCTb, IOJIy4aeT PsiJi MPEUMYIIECTB:
dopmupyercst ee OoJiee IpUBIEKATEIbHBIH 00pa3 B 0OIIECTBE; BO3pAcTaeT JOBEpUE K HEW;
YBEIMYMUBACTCSI TOBApOOOOPOT, KOJMYECTBO KIMEHTOB; MOSBIACTCS BO3MOXKHOCTH MOJYYHUTh
BBITO/IHBIC 3aKa3bl " pacumpuTh PBIHKA cOBbITA.
B TO ke Bpems COLMAJIBbHO OTBETCTBEHHAs CTpATErHsl NPEANPHITHS MOXKET NPUBECTH K
HETaTUBHBIM TIOCJIEJCTBUSAM: B YAaCTHOCTH, U TOJICPKAaHUS CBOMX JOXOJOB OpPraHU3aIUs
'HEpe/IKO MOBBIIIAET IIEHBI C IENbI0 TIOKPBITUS U3IEPKEK — CPEJICTB, KOTOPHIE MpeTHa3HAUYEHBI
U peau3alliil  COLMAIBHBIX TPOTpaMM, a BCJEICTBHE TIOBBINICHUS IIEH TIOJ0KEHUE
OpraHu3aIuu B KOHKYPEHTHOU 60pnoe YXYIIIASTCS.
OOecrnieueHre ATHUYHOCTH B3aUMOOTHOIIEHHH COTPYAHUKOB (DUPMBI, BKIIOYas OTHOIICHHUS
aIMUHUCTPAIIMA C PSJIOBBIMH COTPYIOHHMKAMH, C aKIMOHEpPaMH, C BJaJelblaMi OH3HEca.
OTUYHOCTh KOPHOPATHBHOW KYyJABTYPHI B LEJIOM M TOBEICHHS NEpCOHaNa, B YacTHOCTH,
MOOMIPSIOT M 00ECHeUUBAIOT OMpEeNICHHbIE CTPYKTYpPhl M TPOIEAypHl B OpraHu3alluf, a
UMEHHO:

IpoIenypsl Ui OOecredeHus: OTUYETHOCTH CHHU3Y BBEPX, CBEpXY BHU3 M TI0 TOPH3OHTAIH;
MYHKTHI IpHeMa WH(OpPMAIH, HapUMep caiT GUpMBbL, Kyza paOOTHUKH (PUPMBI, TOTPEOUTEH,
aKIIMOHEPbl W MPEICTABUTENN OOIIECTBEHHOCTH CMOTYT OOpamaThCsi W CTaBUTh (UPMY B
M3BECTHOCTh O CBOMX OIACEHMSX, TPEOOBAHUAX, OKUIAHUAX M TIPEICTABICHHUSIX O 3aKOHHBIX
00513aHHOCTSIX bupMmbI;
MEXaHU3MBI, CIIOCOOHBIE MPEIBOCXUIIATh U pa3peliaTh BO3HUKAIOUINE MOpPAJIbHBIE MPOOIEMBI:
HAJIMYHME CIEUUATBHBIX TOJDKHOCTHBIX JIMII, KOTOpPBhIE 3aHMMAIOTCS PACCMOTPEHHEM Kajol;
HAIMYME KOAEKCAa JTHKH WM JTOKYMEHTa, COJEPIKAIIEero STHYECKHUE CTaHAAPTHl TOBEJCHUS;
- oTIel o BOIIpOCaM ITHKH.
IOpunuaeckum otnenam GUpM 4acTo MPUXOAUTCS UMETh JIeNI0 C ATUYECKUMU mpobiaemamu. Kak
y)K€ TOBOPHJIOCH BBINIE, NMPH UX PEIICHUH COTPYIHUKH OJDKHBI, BO-TIEPBBIX, OMUPATHCS Ha
MUMEIOIIUICS B 3TOH cepe OMBIT OTEUECTBEHHOTO M MEXIYHAPOIHOTO JIEIOBOTO COOOIIECTBA
COOTBETCTBYIOIIME HOPMATHBHBIE JOKYMEHTHI, BO-BTOPBIX, IOCTApPaThCsi CaAMUM HE CTaTh UX
HCTOYHHUKOM.

OCHOBHBIE 3THYECKHE TMPOOJIEMBI, C KOTOPHIMH CTAaKWBaeTCs IOPHCT B OpraHU3alllH,
XapaKTepU3YIOTCA CIIETYIOIIUMHU 0COOCHHOCTSIMHU:
a) CBS3aHBbI c CUTYyaLlUsIMH MOPaAJIBHOIO BBIOOPA;
0) TMOPOXITAIOTCA PA3MTUYHBIMM TPUYMHAMHU: OPTaHU3ALMOHHBIMH, TICHXOJIOTUYECKHMHU,
HKOHOMHYECKUMH, IOPHINIECKUMHU — KOTOPBIE HHOT /I 3asBIISIIOT O ce0e OJHOBPEMEHHO;

B) KaK MPaBUIJIO, OUYEHb OCTPHI U OOJIE3HEHHBI, TOITOMY TPEOYIOT HE- MEIUIEHHOTO «OTIO3HAHUS
U OCTOPOKHOTO  OOpamieHuss T[pH  MONBITKAX WX  PEHIMTh WM CMSTYHTH;
I) WMEIOT WHTEpHAIMOHAIBHBIA xapakTep. K umcmy Takux mpoOieM  OTHOCSATCS:
OPOTHBOPEUUS] ~ MEXAYy  JHYHBIMA  HMHTEpecaMH W HWHTEpEecaMd  OpraHH3alluu;
COKpeITHE (DaKTOB M HEBepHas uHGPOpMaIMs B OTYETaX, NPU MPOBEAECHUH IPOBEPOK;

BBIITYCK HEKAa4EeCTBEHHON IPOAYKLUU;
0€30roBOpPOYHOE IMOMYMHEHHE CIYXKAalIUX pPYKOBOJCTBY, «KakuM OBl HEITHMYHBIM U
HECIPABEIMBBIM OHO HE 0Ka3ajI0Chy;
HaJu4ue «JTFOOUMYHKOBY» — ¢daBopuTOB;

AKCIUTyaTalMs JII0JIed — MPUHECEHHUE UX B KEPTBY paJyl BBINOJHEHUS TOM WM MHON pabOThI;
HEBO3MOXKHOCTh JJIsi COTPYJHUKOB BBICKA3aTh CBOE HEIOBOJIbCTBO JAECUCTBUSIMU PYKOBOJICTBA;
BOPOBCTBO Ha pabouem MecTe U B KOJIJIEKTHBE;
CIIy’KEOHBIE pa3obsaueHust («cTykadyecTBOY, «ropsuue JTUHUNY);
HECBOEBPEMEHHOE BBITIOJHEHUE COTPYAHUKAMH CBOMX OOS3aHHOCTEW, UTO MPUBOIUT K pacTpaTe



JCHET u BpPECMCHU OpraHu3aluun;

o0MaH COTPYIHHUKOB c LEJbI0 TIOJTy4ECHHUS BBITOJIbI JUIS OpraHu3anuy;
IIPOSIBJIEHNE HEYBAXEHUS K COTPYAHHUKAM CO CTOPOHBI PYKOBOJUTENIEH, IPSIMbIE OCKOpOIIeHUS,
JUCKPUMHUHALIMSL.

JInst pemieHus STHYECKUX MpoOJieM MX HYXKHO C(hOpPMYITHPOBATh B BHJE ITUYECKHUX JUIEMM,
HarpuMmep:

TUYHO M HCIIOJIB30BAaTh pecypcebl KOMIIaHUHU B JINYHBIX e,
TUYHO M 3aHUMAaThCS B pabouee BpeMs JINYHBIMU JieamMu;

STUYHO JIM HE 3aMmeyaTh, YTO Balla ¢GupMma pa3MeniaeT BPEJHBIE OTXOJbl B OTMACHOM BHUje?
OTtnueckue auieMMbl dQQEeKTHBHEE PEIIAloTCs 3a CYET KOMIIPOMHCCA, IYTeM CTIaKWBaHUS
NPOTHBOPEYU W JIOCTW)KEHHS pPa3syMHOTO OalaHca HWHTEPECOB, C IIOMOIIBIO YOeXKIEHUS,
yBEI[EBaHUH, 0OpamieHusi K TOoJOCy COBECTH, pa3yma, 3/paBOTO CMBICTA, NMPHUHITHIM paHee
JOTOBOPEHHOCTSIM W TPagWIMAM, a TakkKe C T[OMOMIBI0  PA3IUYHBIX  MPOLEAYP.
Pa3BuTre HaBBIKA IPUHSATHUS PEIICHUN B CHTYaIUsIX, KOT/Ia BO3HUKAIOT STHYECKUE JAUIEMMBI, —
3TO Ba)KHAasi COCTAaBHAs YacTh KOPIOPATHBHBIX TPEHHHIOB. B HacTosiee Bpems Bce Oojblee
YHUCIO POCCHUICKMX (upM opranuszyer y cebs MpoBeNeHHE TIOJO0OHBIX TPEHWHTOB —
MEpONpPUATHI a1 00y4eHHs TepcoHaja, B PaMKaX KOTOPBIX Y COTPYIAHHUKOB (POPMHPYIOTCS
HOBBIE paboOuYMe HABBIKHU, YIYYIIAETCsSs MOTHBAIMA TPY/Aa, OTHOIICHUE APYr K Ipyry u ¢pupme. B
XO0JI€ THYECKUX TPEHUHTOB COTPYAHUKU Pa3BUBAIOT y ceOs TakKe YMEHHE JOCTUTATh COTIacus
(xoHCEHCcyca); BECTH ce0sl OTBETCTBEHHBIM 00pa3oM (YyMEThb JENerupoBaTh OTBETCTBEHHOCTD,
NpUHUMATh €€ Ha ce0s, BBIBIATH M MPAaBWIBHO IOHMMAaTh COJAEP)KaHUE CBOEH
npodeccrnoHaIbHO T OTBETCTBEHHOCTH " T. ).

Bomnpocs! 1151 caMonpoBepKu:

1. B uem cocTouT HPaBCTBEHHOE 3HAYCHHE CY/ICOHBIX Ipe-
HUN?

2. Onpenenute HPAaBCTBEHHBIE aCIIEKTHI OOBUHHUTEIBHOW PEUH MPOKY-
popa.

3. KakoBbI HpaBCTBEHHbIE TPEOOBAHUS K yJaCTHIO 3AIIMTHUKA B CY-
nebHom mporiecce?

4. Yro siBIe€TCA OCHOBHBIM HCTOUHUKOM MOPAJIbHBIX ITPOOJIEM B J€sI-
TENTLHOCTU HOTapuyca?

5. KakoBo conepxaHue NpUHIMIA 3aKOHHOCTH B JI€ATEIbHOCTH HOTA-
puyca?

6. B ueM cocTouT nMpuHIMT KOH(OUACHIINAIEHOCTH?

7. B 4em 3akimrouaeTcs BaXHOCTb Ui Tpodeccuu HoTapuyca MpHH-
LIUIIOB JINYHOW OTBETCTBEHHOCTH?

8. UTo BXOJUT B COJIEpKAHHUE MIPUHITUITA OECIIPUCTPACTHOCTH?

9. IloyeMy 3aKOHO/IATENBLCTBO U KOJIEKC MPO(ECCHOHATBHON ITHKH
TpeOyIOT OT HOTapuyca COOIOJICHUS B CBOCH JEATEIIbHOCTH PUHIIHIIA He-
3aBUCUMOCTHU?

10. Tlouemy Konekc MpodecCHOHATBHON 3TUKU periaMeHTHPYET ITOBe-
JIEHHE HOTapuyca B JUYHOU KU3HU?

11. C nomMomibro Kakux AEHCTBUI U MPaBUI HOTAPUYC MOXKET MPOSIBIISITH
U IEMOHCTPUPOBATh CBOE YBaXKEHHE K KIIMEHTAaM U HOTapHaJIbHOMY CO00-
ecTBy?

12. B 4em BBIpaXaroTCsl YECTHOCTH U MOPSIIOYHOCTh HOTapHyca U HO-
Tapuara?

13. Tlouemy 3aKOH 3ampeniaeT HoTapuycaM 3aHUMAaThCsl CAaMOCTOSI-
TEIbHOU MPEANPUHUMATEIBCKOM IEATEIBHOCTHIO M OKa3bIBaTh TOCPEIHU-
YeCKHE YCIIYTH MPH 3aKII0YEHUH JI0ToBOpa?

14. B uyeM coCTOUT poJib KOPIIOPATUBHOTO IOPUCTA U €r0 IOMOIIHUKOB B



opraHu3aiuu?
15. Kakue aTueckue KOAEKChl PEryaupyroT AeATeIbHOCTb (pUupMbI?
16. Kakas ¢pupma cuntaercs STUIHOI?
17. Kakue OCHOBHBIE 3JIEMEHTHI BKIIIOYAET B c€0sI KOJIEKC KOPIOpaTHUB-
HOU 3TUKN?
18. C xakuMH STUYECKUMHU TPOOIIEMaMU MOKET CTOJIK-
HYTBCS IOPUCT B opranu3anuu? Kakumu ocoOeHHOCTIMH Xa-
pPaKTEpU3yIOTCs ITUUECKHUE TPOOIeMbl?
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TEMA 9.
STUKET B IPO®ECCUOHAJILHOM JESATEJILHOCTU FOPUCTA

1. IloHsiTHe, HpPAaBCTBEHHbIE MPUHIUIIBI U COJICPIKAHUE CITYKEOHOIO 3THKETa
2.Buzpl 1 0cCOOEHHOCTH IOPUINYECKOTO 3TUKETA

1.  TloHsATue, HpaBCTBEHHBIE IPUHIIMIIBI U COAEPIKAHUE CIIY)KEOHOTO ATUKETA



Otuket (0T (pani. etiquette) - yCTAaHOBICHHBIM MOPSIOK MOBEACHUS, PETYIUPYIOMINX BHEIIHNE

MIPOSIBICHUS YeJIOBEYECKHIX B3aMMOOTHOIICHUN
(oOxoxJeHne C OKpyXKaromuMu, (opMbl oOpamieHHs W TNPHUBETCTBUH, TIOBEJCHHE B
0O0IIeCTBEHHBIX MecTax, MaHepbI U 0JIEXK Q).

JlenmoBo#l ATUKET - BaKHEHIIas CTOPOHA MOpaid TMPOo(EeCCHOHATLHOTO IMOBEACHHS YEIIOBEKA.
3HaHME €ro - HeoO0XOoAUMOoe Mpo(ecCHOHATBPHOE KayecTBO, KOTOPOE HaJI0 NpUOOpeTaTth u
MTOCTOSIHHO COBEpUICHCTBOBATb.
OTHKa eI0BOro O0IIEHUS - 3TO CyMMa BbIpaOOTaHHBIX HAYKOM, IPAKTUKOW U MUPOBBIM OIIBITOM
HPaBCTBEHHO-ITHUYECKHX TPEOOBAHMUMU, NMPHHLMUIOB, HOPM W TMpPaBHJ, COOIIONEHHE KOTOPBIX
oOecrieynBaeT B3aWMONIOHMMAaHUE W B3aUMHOE JOBEpHE CYOBEKTOB JIEIOBOTO OOIICHUS,
MOBBIIAET APPEKTUBHOCTh KOHTAKTOB M KOHEUYHBIX PE3YJIbTAaTOB UX COBMECTHBIX JIEHCTBUM,
JlenoBoe 00IIeHNE JOHKHO OCHOBBIBATHCS HAa OTIPE/ICTICHHBIX HPAaBCTBEHHBIX MPUHIUNIAX, CPEU
KOTOPBIX TJIaBHBIMU ABIIAIOTCS CIIEyIOLIHE:
B ocHOBe n1€70BOr0 KOHTaKTa JIeXaT WHTEPEChl Jejla, HO HU B KOEM CIy4yae He JIMYHbIE
MHTEPEChl U HE cOOCTBEHHbIE amOuLIMKU. HecMoTpsi Ha ero kaxymiyrocs 0aHaIbHOCTb, UIMEHHO
3TOT NPUHIUI HApYyLIAETCs Yallle BCero, MO0 AajeKo He KaXIbli U JaJIeKO HE BCETJa HaXO/UT B
ce0e CrOCOOHOCTh MOCTYMHUTHCS JTUYHBIMH MHTEpPECAaMH KOTJa OHM BXOJAAT B MPOTHBOPEYHE C
MHTEpecaMu Jies1a, 0COOEHHO KOT/a 3TO MOKHO c/iejaTh Oe3HaKa3aHHO U €AMHCTBEHHBIM CY/bEl
CoJIessHHOro OyneT coOCTBEHHasi coBecTh. [Ipumepom MogoOHOro MoBenEHUs A COTPYyAHHKA
[IPAaBOOXPAHUTENIbHBIX OPraHOB SBJISIETCSI OKa3aHHE KOHTAKTEPY HOPUAUYECKONW ITOMOIIY,
pa3bsICHEHUE €My €ro MpaB U BO3MOXXHOCTEH, B PE3yJbTaTe Yero OH, ObITh MOXKET, OKaXeTCs
CIIOCOOHBIM pElIUTh MpoOJeMy HE B Bally I[0Jb3y (BEOb JOCTaTOYHO OBLJIO MPOCTO
npoMostyaTh). [IpoTHBOMNOIOKHBIM, O€3HPABCTBEHHBIM IOBEACHUEM OBIJIO Obl CBOEKOPHICTHOE
UCTIOJIb30BAHUE CBOCH KOMIIETEHTHOCTH (MpOo(ecCHOHATBHON, IMPaBOBOM, B TOM YHCIE U
IIPUEMOB JIEJIOBOTO OOIIEHUS) /ISl TOJIY4YEHHUS BBITOTHOTO JUIsSl BaC pEIICHUsI.

[Topsimo4YHOCTD, T. €. OpraHUYHasi HECOCOOHOCTh K OecYecTHOMY IMOCTYIKY HJIM TOBEACHUIO,
OCHOBBIBAIOIIAsiCSI ~ HAa  TakUX  BbIPAOOTAHHBIX  HPAaBCTBEHHBIX  KauyecTBax,  Kak:
000CTpeHHas! COBECTh (JI0CTaTOYHO XOPOIIO MIUTIOCTPUPYETCS BBHILICTIPUBEACHHBIM IIPUMEPOM),
CO3HAaHME TOrO, 4YTO Jaxe Oe3lelCTBUE WM MOJIYaHHME MOTIYT ObITh OECUYECTHBIMU;
IIOCTOSIHHOE CTPEMJIEHHE COXPAHWUTh HE3AlSITHAHHOM CBOIO YECThb KakK BBICHIYIO CTEIEHb
YECTHOCTH M OJaropojcrBa M YTBEpAUTb COOCTBEHHOE JIOCTOMHCTBO Kak IPU3HABAEMOE

OKPYXaIOIUMHU paBo Ha CaMOYBa)XKECHMUE;
YMEHHUE JIep’KaTh ce0si OJTMHAKOBO C JIFOOBIM YEJIOBEKOM, HE3aBHCHMO OT €r0 CIYKeOHOTO HIIH
COLIMATIBHOTO cTaryca;
MOpaJibHasi YCTOMYMBOCTb, MPOSIBISIONIASACS MPEXKIEC BCETO B TOM, YTO HU MPHU KAKUX YCIOBHUAX
YeJI0BEK HE MOCTYIAETCA CBOUMHU MIPUHITUIIAMU;
—  0043aTenbHOCTh,  TOYHOCTb,  OTBETCTBEHHOCTb, = BEPHOCTH  CBOEMY  CIIOBY.

JloOpoxenaTenbHOCTh, T.€. OpraHuYHas MOTPEOHOCTH JeNaTh JIFOIIM J00po (100po — TiiaBHAS
Karteropus HTuku). KoHewHO, Bcsakas mpodeccruoHambHas JeATEIbHOCTh HMMEET IEJIbI0
YIIOBJIETBOPEHHE COIMAILHON MOTPEOHOCTH M B 3TOM CMBICIIE HAIlpaBleHa HA «IIPOM3BOJICTBO
II0JIE3HOTO», KOTOPOE, MO CYTH CBOEH, €CTh Takke U «700poe». OqHaKo «100pOKenaTeIbHOCThY
pacimupsieT cepy COLMaIbHOW KU3HEIACATENHOCTH ueloBeKa, MO0 0e3 3Toro mojaxoja OH
OTPaHUYMBACTCS JIMIIb TE€M, YTO O0S3aH BBINIOJHHUTH B IpeNesax MPeImUCcaHHoTO CIIyx00# (3a
YTO, COOCTBEHHO, OH W TMOJy4aeT 3apruiaty). [lpuHmun noOposkenaTeNbHOCTH MOOYXKIAeT
YeJI0BEKa BBIMOJIHATh HE TOJBKO TO, YTO OH JIOJDKEH, HO €LIe M CBEPX TOrO, YTO OH MOXKET BO
uMs Ojara JroJe, W 3a 4YTO OH INOJy4aeT HE 3apIulaTy, HO JIMIIb YEJIOBEYECKYIO
MIPU3HATEILHOCTh U AMOLIMOHAJIBHYIO YJIOBIETBOPEHHOCTD.

VYBaXUTENBbHOCTb, T.€. YBaXXEHHE JJOCTOMHCTBA MapTHEpA MO OOILIEHHUIO, PEeaTU3yOLIascs 4epes3
TaKue BOCHHTAHHBIC HPABCTBEHHBIC KAaueCTBa, KaK: BEXKIMUBOCTh, JETUKATHOCTb, TAKTHYHOCTD,
YYTUBOCTh, 3a00TIMBOCTh. Kak M BCAKMI MHON HPABCTBEHHBIM NMPUHIMI, OHA TIOMUMO CBOETO



MOPAJIBHOTO COJEP)KAaHUS 3aKII0UaeT TaKXKe M JICJIOBYIO IEIecO00pa3sHOCTh. JTO XOPOUIO
WUTIOCTPUPYETCA caeayomum npuMmepoM. Ha pycckom (uioTe Ha OTBETCTBEHHBIX COBEIIAHUSX
OBUIO MIPUHATO MPENOCTABIATH MEPBOE CIOBO MiaamuM. [Ipu 3TOM UCKIIIOYanach BO3MOKHOCTh
HE BBICIIYILIMBATh WX MHEHMS B T€X CIy4asX, KOIJIa OHO HE COBIAJAl0 C MHEHHEM CTapIIUX U
OHM MOTJIU «IIOCTECHATHCS» €TO BBICKA3aTh UJIM YK€ MOCTABUTh UX B HEJIOBKOE MOJIOKEHUE.

2.  Buapl 1 0COOEHHOCTH IOPUIMUECKOTO STHKETA

JlenoBoe oOIIeHME TPEACTaBUTENEH pPa3JIMYHBIX IOPUANYECKUX CIEHUANIBHOCTEH KaK MEXKIY
cO0OH, B CITy)eOHBIX KOJJICKTHBAX, TaK U C TPAXKJAaHAMH MOXET MPOHCXOIHUTb B YCIOBHAX

Pa3IUYHBIX CUTYalun U NPUHUMATD pasHooOpa3HbIe (bopMBL.
L [ToBceaneBHOE ciyxeOHoe oO1eHue:
becenpi, BCTpEYH, TIEPETOBOPBI.
ITpuem IIOCETUTENEH.
Cosenianus, coOpaHnus, 3aceaHusl, KOH(EpeHILINH.
[Tocemenue OpraHusarui, YUPEXKICHUMN.
[Tocemenne rpaxkJia 1o MecTy KHUTETHCTBA.
JlexypcTBo, naTpyIupOBaHUE, OXpaHa.
II. Cneunduyeckue Gopmsl ciayxedHOro obmenus: | OOmeHne B CIy)keOHOM KOJUICKTHBE:
a) CyOOpIMHUPOBAHHBIE (hopmMbI oOMIeHMS;
0) oO1eHne MEXKTY KOJIJIETaMH.
2. OOmeHue mpenojaaBarerel co  chaymaTedssMM B Ipouecce  o0yde-  HUSL.
3. JenoBrie KOHTAKThI c MHOCTPAaHHBIMU rpaxJIaHaMu I
II. OKcTpeMalbHbIe bopmbI CITy’KeOHOTO oOLIeHus:
OOmienue B YCIIOBUSAX KOH(IMKTHOU CUTYallUH.
OOmenne ¢  yYyaCTHHUKaMHd  MHUTHHTOB,  JEMOHCTpAaIMii, MyOJIMYHBIX  JeMapIuei.
OOmienue c 3aJiep’KaHHbIMU BO BpeMs oOBICKa.
Oomienue co CIIEIIKOHTHHT €HTOM.
I1I. HesepOanbHbie u Hecnenuduueckue (hopMbI 0O1IeHUS:
[TyGnuunbIe KOHTAKThI c KYPHAIUCTaMH, MHTEPBBIO.
Brictynnenus 1o panuo, TEJIEBUCHUIO, B MeYaTH.
Tenedon, TeJIeTaMII, PaIOCBSI3b.
JlenoBas NepenucKa, PE30ITIOIHH.

Kpome Toro, Bo Bcex atux (hopmax oOIIeHHs 0OJBIIOE 3HAUCHUE TPUIACTCS TaK HA3bIBAEMBIM
akceccyapam, KOTOpPbIE€ BXOJAT B Ka4ECTBE AJIEMEHTOB B 3TUKETHBIEC MpaBmiia oomenus. K aHum
OTHOCSTCS: KyJbTypa pe€4H, TEKCTa, BHEIIHEr0 BHJA, MHUMHKA, TOH, JXECTHKYJsui. B
OTHOIIEHUU KaXKJOTO M3 3TUX 3JEMEHTOB CYIIECTBYET CBOJI OMPENEICHHBIX MPaBWI, KOTOPHIX

TaKKe cleyer TIIATEIbHO IIPUJIEPKUBATHCSL.
Kaxnass w3 BelmIeniepeduclieHHBIX (OPM COIEPKUT pazHOOOpa3Hble NPUHIIMIGI, MPUEMBI,
IIpaBHIIa 51 HOPMBL.

Ortudeckue  TpeOOBaHMS K  TPOBENEHHWIO  JEJOBBIX  Oecel, BCTped, IEPEroBOPOB.
Pesynbrarhl mpodeccuoHambHON eI TeTHbHOCTH IOPUCTa BO MHOTOM 3aBUCST OT JIMYHBIX BCTpEY,
Oecen, coBemanmii. [IpaBuiibHO TMpoBeneHHass Oecema sBIsETCS Hamboyiee ONATONMPHSITHON H
HEPEIKO EIMHCTBEHHOW BO3MOXKHOCTBIO YOEIMTh coOeceaHWKa B OOOCHOBAHHOCTH Ballen
MO3ULUHY, 3aCTaBUTh ero MIPUHSATD BalIe pelieHue u yCIIOBHUSL.
EctecTBeHHO, HEe Kakast 1eoBasi BCTpedya 1k Oecea TpedyeT JeTanbHON MpopaboTKH BeeX ee
acIeKTOB, HO TIPU OTBETCTBEHHBIX BCTpeuax oHa HeoOxoauma. He cienyer oTkaswiBaTbes OT
IIpaBWJI MPOBEJEHUS BCTped U Oecel M NMpU HE3HAUWUTENbHBIX, HA MEPBBIA B3IUIAJ, BCTpeyax,
IIOCKOJIBKY PETYJIsIpHOE COOJIOJIEHHE 3TUX MPABUJ IMPUBOJUT K BbIPaOOTKE HABBIKOB HamboJee
IIPaBUJIBHOTO MOBE/IECHUS B TAKMX CUTYallUsIX U B KOHEYHOM CUETE CIIOCOOCTBYET yCIEXY B JEIIE.
He xaxnplii KOHTaKkT, BCTpeda mepepactaroT B Oeceny. HeTakTnyHO M Jake HEMPUIMYHO,
HalpUMep, NbITaThCS «BTAHYTH» B pa3roBOP YEJIOBEKA, C KOTOPHIM TOJBKO YTO IMO3HAKOMUIICS U



KOTOpBIM HE PACIOJIOKEH K 3TOMY pasroBopy. Ecin 4enoBek, ¢ KOTOPbIM Bbl BCTYNAEeTE B
KOHTAaKT, HE HACTPOEH Ha Oeceay, TO Jydlle €€ OTIOXKHUTh. OJHAKO B JEATENIBHOCTH HOPUCTA
CYIIECTBYIOT CHUTYyallMM, KOTJa BO3HUKAET IOTPEOHOCTh B TOJYYEHUM TOW WU HHOU
uHpOpMaMK OT 4YeJOBEKa, YKIOHSIomErocs oTr Oecempl. Jlake B ITHX CHUTyalMsIX HYKHO
MIOMHHUTB, YTO YEJIOBEK, KOTOPOTO BBl CMOTJIM PACHOJIOKHUTH K ce0e, OKaKET BaM 3HAYUTEIHHO
OOJNBIIYI0O TOMOIIb, YeM TOT, KOTO BBl TMIBITAETECh 3aCTaBUTh TOBOPHUTH C BaMHU.
IIpu moarotoBke K Oecele pEeKOMEHIyeTcs H3y4UTh cobecenHuka. Kakoe mnonoxeHue oH
3anumaet? Kak oH k Bam oTHocuTcs? Uto oH 3a uenoBek? KakoBwl ero Hamepenusa? Hermnoxo
3HAaTh OCHOBHBIE MOMEHTHI Ouorpaduu cobeceaHHKa, KPYr €ro JUYHBIX WHTEPECOB, BKIIOYAs
JII00MMoe 3aHATHE, X000m.
Ilcuxonoru moJsaratoT, 4To MUK MO3rOBOM aKTUBHOCTH Npuxoautcsa Ha 10—12 yacoB nHEBHOTO
BpEMEHH, MOATOMY HanboJiee BaKHbIE BCTpEYH, TpeOyrolne OOJbIIMX 3aTpaT YMCTBEHHOW U
MICUXUYECKOM SHEPTHH, )KeJIaTeIbHO Ha3HAYaTh B IIEPBOM MOJIOBUHE JHSA. 3apaHee 0003HAYaIOTCS
BpEMEHHBIE paMKM BCTpeud. Bpewms, mpenHa3HauyeHHOE /s BCTPEYM, JIOJDKHO OBITh
0CBOOOKJEHO OT Apyrux nei. Ha 3To BpeMms Henb3s Ha3HA4aTh JPYrHe BCTPEUYHM U 3aCTaBIATh
MIPUTJIAIIEHHBIX OKUJAaTh B IpUeMHON. He MpuHATO 3aTaruBaTh BCTpEeUy CBEPX OTBEACHHOTO AJIS
HEE BpPEMEHHU, €ClIM, KOHEYHO, 3TO HE CBS3aHO C pEIIEHHEM Ba)XHOIO BOIIpOCa.
CunraeTcs HENpWIMYHBIM BO BpeMsi Oecelbl IMOCMATPUBATh Ha Yachl. OTOT IKECT
BOCIIPUHUMAETCsl 00OBIYHO KaK CUTHaJ K OKOHYaHHIO pa3roBopa. [loaTomy cienyer HayduTbhes
«4yBCTBOBATb» BpEMS.
HyxHO peasbHO OllEHMBAaTh CBOM BO3MOKHOCTH: JAJEKO HE BCE OO0NAJalOT KPacHOPEUUEM
[{uiiepoHa, NOTOMY HE ITOMENIAET IPOrOBOPUTH OCHOBHBIE TIOJIOKEHUS, KOTOPHIE BBl XOTENIN Obl
BbICKa3aTh B Oecene. BaxkHO BBIAECTHTH HanboJee CYIEeCTBEHHBIE HJIEH, TOCIET0BATENFHOCTh X
U3JI0KEHNUS.

IIpu npoBeneHUM BCTpeun U Oecelbl BaXKHO YUUTHIBATh HE TOJIBKO UX CTPATErHio U TaKTUKY, HO
n oOpalaTe BHUMAaHHE Ha «MEJIOYM» 3THKETa, KOTOPbIE MOTYT BBIPACTU B OOCTOSTENbCTBA,
CEpbE3HO BIIUSIIOIINE Ha pe3ynbrar BCTpEUHN.
Tak, BXonsd B KaOMHET, ClieyeT CHPOCUTh Ha 3TO pa3pelIeHHe, Ja)Xe €ClM Bac IpUIjacuia
CEKpeTapb. JTOTO HE JAENAETCsl, €CIIM CEKpeTapb caMa IPOBOAUT Bac B KAOMHET U MPEJICTaBUT €T0
X035iMHY. XO035IMH, B CBOIO OUY€pe/lb, HE IPOCTO KUBAET B OTBET, @ BBIXOJUT M3-3a CTOJIA U UJET
HaBCTpeuy BOLIEAUIEMY, IPUBETCTBYS €r0. 340pOBaThCS YEpE3 CTOJI — MPU3HAK TypHOTO TOHA.
Ecnu cobeceqHukn He 3HAKOMBI, MIOCJE B3aMMHOIO NPEACTABICHUS XO35IMH MpEeJUlaraeT rocTio
cecTb. MeCTOIOJIOKEHNE TOCTSI M XO3fMHA CHMBOJIMYHO M MOXKET MOBJUATH HAa XapakTep H
TaKTUKY Oecenpl.
Ecnu X03sfMH ocTaercs Ha CBOEM MECTe, 3TO MpHUAAeT eMy OOJbIIMNA BEC, CHMBOJIM3UPYET
JOMUHHPOBAHKE B pa3roBope. Eciu e XO035IMH CaauTcs HApOTUB TOCTS M TEM OoJiee PsiioM C
HUM, TO 3TO yKa3bIBa€T Ha CTPEMJICHHE K PABEHCTBY, BHIPAXKEHHUE YBAXKEHUSI K COOECEHUKY, a B
MOCTIETHEM CITydae TOBOPUT O ONU3KHUX OTHOLIEHHSAX, O CTPEMJICHHH K Heo(uIuanbHoi Oecerne.
Bo Bpems pasroBopa CUAST POBHO, CBOOOJHO. Y4acTBys B JI€JIOBOW Oeceze, CTaparoTcs HE
KypuTb, TeM Oojee 0Oe3 paspelieHusi Xo3suHa KaOuHera. CrpamuBaTh y HEro pa3pelieHus
3aKypUTh HE PEKOMEHYeTCsI, IOCKOJIbKY OTKa3aTh BaM eMy OyZeT HeyZOOHO, XOTs, BO3MOXKHO,
€My HENpPHUATHO HAaXOJUThCS B IMPOKYPEHHOM KaOMHETE WM CUTApETHBIN JBIM HE HEPEHOCST
apyrue YYaCTHUKHU Oecenpl.
B Oecene BaxHBI HE TOJIBKO BBIPAKEHHUE JIUIA, TIOATSIHYTOCTD, MOCTPIKEHHBIE HOTTH M BOJIOCHI,
HO U OJIeXkJa, €€ COCTOSHUE, YMEHUE CBOOOJHO YyBCTBOBaTh ce0sf B Hel. OIpSATHOCTS,
CTPOTOCTh OJEXKJIbl YXOKEHHBIH BHJ BCErja OJIarONMpPHUATHO BIMAIOT HAa BOCIPUATHE YeNIOBEKa
€ro  JEJOBBIM  IApTHEPOM, BOT  IOYEMY 3TUM  HE  CJleAyeT  IpeHeOperarTs.
bonbimoe 3HaueHwe B Oecele, MEpPEroBOpax HMMEIOT pedb M CTUIb H3J0KEHusa. Temop,
MHTOHAIMS, YETKOCTh IPOW3HOIIEHHS, TPOMKOCTh TOJIoca — 3TO (aKThl, KOTOpbIE
TICUXOJIOTUYECKH BO3JICHCTBYIOT Ha COOECETHHMKA, BBI3BIBAIOT y HETO YBa)KEHHE, CUMIATHIO K
BaM WJIM, HalpoOTUB, HETaTUBHbIE dMounu. Hanpumep, ciaumkom ObICTpas MHOTOCTIOBHAS pedb
CO3/a€T BIEUYATJIEHUE O YEJIOBEKE KaK HEJAOCTAaTOYHO HAaJeKHOM, OCHOBATEIbHOM. CIHUIIKOM



3aMeJUIeHHas peyb BBI3BIBAET pa3[pa’K€HUE, 3aCTaBISET MOAyMaTh O 3aMEJUIEHHOCTH pPEaKluu
3TOTO YesoBeKa.
Hepenko ymHYyI0, XOpOLIYyIO peub HOPTAT CIOBA-Mapa3uThl, a TAKXKE, XOTA U JIIOOMMBIE BaMH, HO
OT HEOTHOKPATHOT'O MOBTOPEHUSI B pa3roBOpeE TEPSIOLINE CBOIO MPUBJIEKATEIBHOCTh MOCIOBHUIIBI,
IIOTOBOPKM, TPUCKAa3KW, TeM OoJiee, €CIM OHHU YHNOTpeOJsAoTCs HE K  MECTy
HyxHO OBITh OCTOPOXXKHBIMH C YIOTpPEOJIEHHEM HWHOCTPAHHBIX CJIOB W  BBIPAKEHHM.
YnotpebieHue HEMOHATHBIX COOECEAHUKY CJIOB - HE JIYUIIMM crioco0 M0Ka3aTh CBOIO 3PYAULIMIO
U 00pa30BaHHOCTb. JTO HE TOJIbKO HE CHOCOOCTBYET JIydllleMy B3aMMOIIOHMMAaHWIO, HO H
BBI3BIBACT pa3ipaxkxeHue. B Hapose NaBHO MOJAMEYEHO: KTO SICHO MBICIHT, TOT SICHO H3JIaraer.
Yem moxomunBee, MOHATHEE COOECETHUKY Oy/eT Balla peyb, TeM OO0JIbIIE BEPOSTHOCTD, YTO BBI
Hauere o0 A3BIK.
beceny HeoOXoIMMO BECTM CIOKOIHO, HE TMOBBINIAs T0J0CAa W HE I0Ka3blBasg CBOETO
pasapaxxeHusl Aaxke TOrAa, KOrja JJis 3TOr0 €CTh OCHOBaHHS. [ OpsSYHOCTH, TOPOILIMBOCTH —
IJIOXHME TTOMOIIHUKY B Oecene. Jlaxke ecny MpUXOAUTCS /JaBaTh OTIOBEIb B OTBET HA BBINAJ CO
CTOpPOHBI COOEceTHUKa, MOJHOE caMoOOJIaJaHie M CHOKOWHAas pedb MPOU3BENYT Ha IapTHepa
Oonpliee  BIeuyaTIICHHE, YyeM  3alaJbuuMBBIi  TOH M MOBBILIEHHBIH  TOJIOC.
Bynbre BHUMATENbHBI U NIPENYNPEAUTEIBHBI K COOECETHUKY, LIETUTE €r0 apryMEHTBI, JaKe €CIH
oHM c1a0bl. CHenMuaIiCThl MOJIaraoT, YT0 HUYTO TaK OTPHUIIATENbHO HE BIHSIET HAa aTMochepy
JIeNI0OBOI Oecepl, KakK NMpEe3pUTENIbHBIN JKEeCT, O3Ha4yarollMi, 4TO OJHAa CTOpPOHA OTOpachIBacT
apryMeHThI Ipyroi 6e3 Majelinx yCuinii BHUKHYTh B UX cojiep)kanue. Eciiu BbI uMeere Aemno ¢
co0eceJTHMKOM, KOTOPBI HIKE Bac 10 TOJI0KEHUIO MIIM 3aBUCUT OT Bac, ObUIO OBI MTPOCTO TITYIIO
JIEMOHCTPUPOBATh CBOE JIMYHOE WIM MpOQecCHOHATBHOE MPEBOCXOJCTBO HajJ HUM. B sTom
cllydae pe3yJbTaTOM MOXET OBbITh JIMILb BOSHUKHOBEHHWE JTMYHOM aHTUIIATUU M HETEPIHMOCTH.
B nenoBom 0O0mIeHMH OCOOEHHO BaKHO yMEHHE BHUMATENBbHO CIylIaTh YMEHHE CIyLIaTh
coOeceJTHUKa B CIIOKHOW CHTyallMM — 3aJOT B3aWMOIIOHMMaHUs, 0€3 KOTOPOTO JIEJIOBBIE
B3aMMOOTHOUIEHUSI MOTYT W He CclOoXuThcs. IloaToMy pa3paboTaHbl OCHOBHBIE 3THYECKHE
npaBuiia  3¢p@dekTUBHOro  ciymaHus B Takom  oOmenud. K HUM  oTHOCSTCS:
yMEHHE HACTPOUTH ce0sl Ha BOJHY BHYTPEHHEH 3aMHTEPECOBAaHHOCTHU B TeME JEJIOBOM Oecenpl,

cropa, COBEIIAHUS;
BBIZICTICHUE JUIsi ce0sl TIABHBIX MBICIIE ToBOpsmiero (cooOmarmero WHGOpMANU0) U
CTPCMIICHHUC MMpaBUJIbHO IHOHATH ux.;

OBICTpOE CONOCTaBIICHHE TONy4YeHHOW WH(opManmuu ¢ COOCTBEHHOW M HEMEIJICHHBIH
MBICIIEHHBII ~ BO3BpaT K OCHOBHOMY  COJEpXaHUI  COOOIleHus, cmopa, Oecenpl.
BHuMarenpHO ciymias ¥ 1ake He BBICKA3bIBasi CBOEr0 MHEHUS, COTPYAHMK BCE PABHO JIOJDKEH
OBITh aKTUBHBIM, a HE IIACCHUBHBIM YYaCTHHKOM Oecelpl, OOCYXIEHHS, CIopa.
B kakux OBl yCIOBHAX HH NPOXOAWJIO OOIIEHHE, €CU COTPYJHHKY HE SICHO, O YeM TOBOPHUT
coOeceJHUK, OH JOJDKEH JaTh €My 3TO MOHSATh WM Yepe3 MOCTAHOBKY YTOUHSIONIMX BOIMPOCOB,
WIM TpOochOON TMONpPAaBUTHh €ro, €cild OH 4YTO-TO HEMpaBUIbHO MoHuMmaeT. He mnpuHumaiite
MoJIYaHME coOecelHMKa 3a BHUMaHHe. Eciu 4enoBeK MOIYUT, TO 3TO €Il€ HE 3HAYUT, YTO OH
ciaymaer. OH MOXeT ObITh MOTPY)KE€H B COOCTBEHHblE MbICiHU. MaeanbHbIN ciaydaid, Korja
COOECeJTHUK MOXET OJHOBPEMEHHO TPOCTPAHHO W3Jaratb CBOM MBICIH, 0OpabaThIBaTh
uHbOpMAMIO M OTJIMYHO  CHyIIaTh, HO  TakWe  BCTPEYAIOTCS  HE  YacTo.
CymIecTBYIOT 3THYECKHE HOPMBI BHEIIHETO TMPOSBICHUS YYBCTB B JEJIOBOM OOIICHUU.
CnepxaHHOCTh B MHTOHAIMSIX, CUJIE T0OJIOCA, B MUMHUKE M XKeCTaxX JCHCTBYeT Ha coOecelHUKa
CHJIbHEE, YEM HEYMEpPEHHBIE BO3IJIAaChl, TPOMKUI Tojoc, OypHas >KeCTUKyIsuus. B oOmenun
MHOTO€ JOJDKHO OBITh COIJIaCOBAHO, CHUHXPOHU3HMPOBAaHO. I'py0oil OeCTaKTHOCTBIO SIBISETCS
«CUJIOBOE» HaBS3bIBAaHHE IApPTHEPY YpPOBHS OOIIEHHS, TEMAaTUKH JUaora, MO3UIMH, TOHA.
Bo Bpemss Oecenpl HEOOXOOMMO TIOBEPHYTHCS JIMLOM K TOBOPSIIEMY M IOCTOSIHHO
MO/JIEP’)KUBATH C HUM BU3YaJIbHBIM KOHTAKT. Y O€IUTECh B TOM, UTO Ballla 11032 1 5KECThI TOBOPST
O TOM, YTO Bbl BHMMATEIBHO ciyllaere cobeceqHuka. HeoOxoaumo HaxXoAWTbCSd Ha TaKOM
paccTosiHUU OT coOeceqHNKa, KOTOpoe obecreunBaeT ynoOoHoe U 0e30macHoe OOIIeHHEe ¢ HUM.
Bcerpa cnegyeT mOMHMTB, YTO YEJIOBEK B AKCTPEMaJbHBIX YCJIOBMSX, 00paliasch K IOPHUCTY,



X0YeT 00ILIAThCsl ¢ BHUMATENbHBIM, JKUBBIM COOECETHUKOM, a HE ¢ KaMeHHOU cTeHoil. Hukorna
HE TMPHUTBOPSIATECh, YTO CIyIIAETe, TaK KaK 3TO IMpaKTHUeCKH Oecmoje3Ho. Kak Obl BbI HU
IIPUTBOPSUIMCH, OTCYTCTBHE MHTEpPECA U CKyKa HEMHUHYEMO MPOSBATCS B BBIPAKEHUU JIMILIA WU
xecTax. [I[puTBOPCTBO B 3KCTpEMANIbHBIX YCIOBHUSX BOCHPUHHUMAETCS OCKOpOWUTENbHO. Jlyuie
YK MIPU3HATHCA B TOM, UYTO B JAHHBI MOMEHT BBl cilylllaTh HE MOKETE, COCIaBIINCh, HAIIPUMED,
Ha 3aHATOCTh. B J1uasore mnpu HENOCPEACTBEHHOM CIIyXOBOM BOCHPUATHM coOeceIHHKa
yMaJIieTCsl 3HAYE€HUE CJIOB, BO3PACTaeT Pojb CUTyallud, MUMHKH, KECTA, UHTOHAIIUM, UMEHHO
I03TOMY 3ByyJalas peub pouie U JOCTYIIHEE.
CocpenoToubTeCh Ha TOM, YTO TOBOPHUT COOECEIHUK, TOCKOJBKY CIyIIaHHe TpedyeT
CO3HATEJIbHOM KOHILEHTpauuu ¥ BHUMaHUA. CTpeMHUTECh CBECTH K MHHUMYMY CUTYaTHUBHBIE
nomexu (TenedoH, TeNeBH30p, My3blka W T.J.), HE OTBJIEKaWTeCh W He TMepeduBaiiTe
cobecennuka. Eciau BaM HY)KHO TepeOUTh KOTO-JIMOO0 B CEphe3HOU Oecese, TO TIOMOTUTE 3aTeM
BOCCTaHOBUTH IIpEpBaHHbIN BaMU X0J MBICJIEH.
CrapaiiTech MOHATH HE TOJBKO CMBICH CJIOB, HO U 4yBCTBa cobeceqnuka. [lomuure, uyto moau
IIEpPEeJaloT CBOM MBICIM U UYYBCTBA «3aKOAMPOBAHHBIMHM» (B COOTBETCTBHUM C COLMAIBHO U
UCTOPHYECKH OOYyCIOBICHHBIMM HOpPMaMH). BochnpuHuMaiiTe HE TOJNBKO BepOaTbHYIO
nH(pOpMaIHIO, HO U nepegaBacMble YyBCTBa.
He nenaiite nocnemHbslXx BbIBOJOB. VMEHHO Takue CyOBEKTUBHBIE OLIEHKH 3aCTaBIISIFOT
rpakIaHWHA 3aHATH [0 OTHOLIEHUIO K BaMm oO6opoHMTenbHYIO no3unuio. Beerna nomuure, 4ro
TaKkue OLICHKHU — Oapbep COJIEPKaTEIbHOIO oOLIeHUS.
He naiite «moiimaTh» cebs B crmope Ha HEBHUMAaTenbHOCTH. Korja BBl MBICIEHHO HeE
COTJIallIaeTeCh C TOBOPAILIUM, TO, KaK IIPaBUIIO, NPEKPAIAETE CIIYIIATh U JKJIETE CBOEH oUepeau
BBICKA3aTbcA. A BBICKA3bIBasICh, HACTOJIBKO YBJIEKaeTeCh 0OOOCHOBAHMEM CBOEHM TOUKM 3pEHUS,
YTO [OJYAC yXK€ HE CIBIIIUTE COOECEeIHUKa, Jake KOTJa OH YK€ JJaBHO OBOPHUT, YTO MMEHHO
3TO M €CTh Ta HH(POPMAIHsl, KOTOPYIO OH MBITAETCS JOBECTH /10 Bac. Eciin BO3HMKaeT HacTosIee
Hecorjacue, cielyeT 00s3aTelIbHO BBICAYLIATh YEJIOBEKAa BHUMATEIBHO M JI0 KOHIIA C TEM,
YTOOBI MOHATH, C YEM UMEHHO BBl HE COTJIACHBI, U TOJIBKO MOCJE 3TOTO M3JIararb CBOIO TOUYKY
3peHusl.

Bcerma, xorma 5TO MO3BOJIIET TemMa M OOCTaHOBKa Oecelpl, MpPUICPKHUBANTECH
T0OpO’KENaTeNbHO-0I00PUTENBHON YCTAHOBKM IO OTHOIIECHHIO K COOECEIHMKY, TaK KakK 3TO
co3maer OmaronmpusTHyr0 arMocdepy s oOmeHus. YeM Oo0JbIIe TOBOPSIIMNA YYyBCTBYET
0/100peHHe, TeM TOYHEE OH BBIPA3UT TO, UTO XOYET cKa3aTbh. JItobast oTpullaTenbHasl ycTaHOBKA
CO CTOPOHBI CIIYILIAIONIEr0 COTPYAHUKA BBI3BIBAET 3AIMTHYIO PEAKIIMIO, YYBCTBO HEYBEPEHHOCTH
u HaCTOPOKEHHOCTU B OOLIEHNH.
CrapaiiTech BbIpa3suTh NMOHHMMaHuE. Bo BpeMs ciyllaHHMs OCMBICIMBAaWTE CKa3aHHOE, UYTOOBI
MOHATb, YTO B JEHCTBUTENBHOCTH YYBCTBYET COOECEHHMK M KakKyl0 IO 3HA4YUMOCTH
MHGOPMAIIHIO THITAETCS 0 Bac JOHECTH. [lombITaliTeCh MBICICHHO TIPEACTAaBUTH ceOsl Ha MecTe
cobecenanka. Takoe oOmeHHE O3HAYaeT HE TOJBKO OJ0OpEHHE TOBOPSIIETO, HO W TO3BOJISET
TOYHEE HIOHSITh COOOIIEHHE.
He 3apaBaiite caumkoM MHOro BompocoB. CrapailTech OrpaHHYMBATBHCS BOIPOCAMH  JUIsS
YTOYHEHUS YK€ CKa3aHHOTO. 3aKpbIThIe BOIPOCHI, TPEOYIOIINEe KOHKPETHOTO, OMPENEIeHHOTO
0TBETa, HEOOXOJAUMO CBOJIUTH 10 MUHHUMYyMa. OTKpPBITHIMH BOIPOCAMH, KOTOPBIE MOOYKIAIOT
TOBOPSIIEr0 TOJAPOOHO BBICKA3bIBATH CBOM MBICIIH, CJEAYET IOJIb30BAaThCS OCTOPOXKHO.
UpesmepHO 0O0JIbIIOE KOJMYECTBO BOMNPOCOB B M3BECTHOW CTENEHM IOJABISET 4YEJIOBEKA,
OTHHUMAET y  Hero UHUIINATHBY, CTaBUT B 000POHUTENBHYIO HO3ULHIO.
OtBeuaiiTe Ha NPOCHOBI COOTBETCTBYIOUIMMH ACUCTBUSMHM M IOMHUTE, 4YTO YacTO IEJIbIO
co0eceJHIKa-COTPYHUKA TIPAaBOOXPAHUTEIBHBIX OPTaHOB SIBJISIETCS CTPEMIICHHE TOJTyYUTh YTO-
m00 peanbHO OLIYTHMOE, HampuMep WHGPOPMALUI0 WM M3MEHWTh MHEHHWE, WM 3aCTaBHUTh
caenarb 4ro-nu0o, B Takux cioyyasx aJeKkBaTHOE AECWCTBHE - JIYYILIUH OTBET 4YEJIOBEKY.
Hukorna He roBopute coOECEIHUKY O TOM, YTO Bbl XOpOIIO NOHMMAETE €ro 4yBCTBA, TaKOE
3asBIICHHE CIY)KUT OOJIbIIE JJIsi ONpaBIaHMsl COOCTBEHHBIX (HE BCErJa YCIEUIHBIX) MOIBITOK
yOeauTh cobecelHUKa B TOM, YTO BHI ero ciymaere. K Tomy ke Takoe oOIIeHHe MOCTaBUT MO/



COMHEHHME J0BepHe K BaM, U Oecena, ckopee Bcero, BooOme mnpekpaturcs. Cymas
B3BOJIHOBAaHHOTO cOOeceHMKa, OyIbTe OCTOPOXKHBI M HE TIOAJaBANTECh BO3JIEHCTBHIO €ro
9yBCTB, WHA4Y€ MOXHO MPOMYCTUTh CMBICT cooOmaemoir mHpopmanuu, oOpamieHus. bynpTe
"HenmpoOMBaeMbl" MO OTHOIIEHHIO K AMOLMOHAIBHO 3apsDKEHHBIM CJIOBaM U BBIPAXKECHUSIM,
CIIyIIaiiTe TOJBKO HMX CMBICI. Bamm coOCTBEHHBIE YyBCTBA MOTYT OJIOKMPOBATh NMOHUMAaHHE
TOro, 910 BaM ﬂeﬁCTBHTeHBHO HGO6XOZ[I/IMO Y3HAaThb.
He nasaiite coBera, moka Bac He mompocsaT. Ho B Tex ciydasx, Korja y Bac JCHCTBUTEIBHO
mpocAT COBCTA, NMPUMCHHUTC HNPHUEMbI AHAJIMU3UPYIOMICTO CIyIlaHu:d, YTOOBI YCTaHOBUTBH, YTO
co0eceHUK X04eT y3HATh Ha caMoM Iere.
HaGnromaiite 3a HeBepOadbHBIMH TPOSIBICHUSIMH TOBOpsimiero uyenoBeka. Criemure 3a
BBIPAXKCHHUEM JIMLA TOBOPAIICTO U 3a TEM, KaK YaCTO OH CMOTPUT Ha BaC NPHUCTAJIBHO, KaK OH
MOJIEPKUBAET C BaMU BU3yaJbHbIN KOHTAKT. ClenuTe 3a TOHOM M CKOPOCTBIO peuH, OOpalanTe
BHUMAaHHC Ha TO, KaK OJIM3KO WIIHA JAJICKO CUAUT HJIM CTOUT FOBOpHHIHfI, CHOCO6CTBYIOT JIn
HeBepOaIbHbIE CUTHANBI YCUJICHUIO PEUX WM NMPOTUBOPEYAT BhICKa3bIBAEMOMY ciioBaMHu. Yacto
MBI OTBJIEKA€MCsl OT LIEJICHANPABICHHOTO CIIyIIAaHHs, KOTJa CIWIIKOM OOJbIIOe BHUMAaHHE
ylensieM BHEIIHOCTH coOecenHuKa, HaONIONEHUIO 32 HUM, HE BEPUM, YTO YCIBIIIUM YTO-TO
HOBOE M, Ha Haml B3IJIII, MHTepecHoe. lloaco3HaTenbHO MBI OTBIIEKaeMCsl M TOTJa, KOTIa
COOECeTHMK BBICKA3bIBAECT B3IJIAIBI, MPOTHBOpEUAINE HAIIUM, COOOLIAET YCTApEBIIYI0 H
HEI0OCTaTOYHO rITy0OKyIO UHOPMAIHIO.
Cnyiianue coOecelHMKa COCTOUT U3 BOCIPHUSATHS, OCMBICICHUS W MoHUMaHUsA. OIHO U3 3THUX
3BEHbEB HEMHUHYEMO JIOMAeTcs, KOTJa COTPYIHUK HEBHUMATEIBHO CIIyIIAeT coOecelIHuKa.
[lonumanue nopyac ObIBA€T JIOKHBIM. YeNOBEK YTOMMJ COTPYAHHMKA OOMIIMEM CIIOKHBIX
bopMymTUpoOBOK, U OH pemui mpo cebs: «Jlocratouno. S Bce monsm». Ha camom mene 3to
AaJICKO HC TaK, YTO U BBISACHACTCA, KaK TOJIBKO COTPYAHWK HAYMHACT OTBCYATH MAPTHEPY IIO
obmenuto. be3 momHoro moHmmanusi m06oe nenoBoe obmieHne HedhhexkTuBHO. [loHMMaHMe
OCHOBaHO Ha BHYTPEHHEHW 3aMHTEPECOBAHHOCTH B OOCYXTaeMOW TeMe WM mpolieme, Ha
JUCHUIIIINHE yma n 3HaHUU IpaBuJI O6IIICHI/I$I.
HpI/IXOIII/ITCSI pu3HaTb, 4YTO MJAJICKO HE BCC HpO(l)CCCI/IOHaJ'H)I MMPaBOOXPAHUTCIIBHBIX OPraHoOB
YMCIOT CJIyHIaThb. HOI[BOI[S'I HEKOTOPBIC UTOTHU CKA3aHHOMY, BBIACINM HCCKOJIBKO H€O6XOZII/IMBIX
THYECKHX 3aroBeAel, MOMOTAIONIMX HAYYHThCS CIYIIATh C IMOJB30W Uisi ceds W IS Jena.

Crnymias, HaJo:
3a0BITh JNYHbIE npenyOexIeHus MIPOTUB co0eceHUKa;
HE CTICLIUTH c OTBETAaMHU u 3aKITIOYECHUSIMHU;
pasrpaHYnBaTh (axTbI U MHEHHS;

CIeTUTh 3a TeM, 4YToObl Bama peyb ObUla MpPEeAeNbHO  SCHOM ©  TOYHOM;
ObITh  OCCIPUCTPACTHBIM B  OIICHKE TOTO, YTO BBl YCABIIAIA OT COOCCETHUKA;
JNEMCTBUTENBHO CIylIaTh, a HE JIeNaTh BUJI, OyATO CIIyIIAaeTe, HE OTBJIEKATbCsl HA TOCTOPOHHUE
MBICJTH.

YacTo MbI HEBHUMATENBHO CIIyIIaeM cOOeceTHNKa U3-3a OTCYTCTBUS TeprieHus. CoOece UK, 1Mo
HalleMy MHEHUIO, CIMIIKOM JOJr0 MOJAXOJUT K CyTH pa3roBopa. Mbl pasapaxaeMmcs: Ham
KQ)KETCS, UTO Ha €ro MeCTe MBI OBl BEITU Pa3roBop WHade. Takasi MO3UIUS HE TPHHOCUT TIOJIB3EI.
Hamo  OwbiTh  TepmenuBBIM,  CUMTAThCS €  MaHEpPOM  pa3roBopa  coOeceaHuKa.
Henp3st ObITh M3NMUIIHE CAMOYBEPEHHBIM: HE CUMTaWTe, 4TO, BCTymas B Oeceqy, Bbl UMeEETe
a0COJIIOTHO HETOKOJICOMMYIO TO3UINI0. MOXKET CIy4uThCs, YTO WH(OpMalus, KOTOPYIO BBI
Mojy4yaeTe, MU3MEHUT Bally TOuKy 3peHus. [losTomy OynbTe BHUMATEIBHBI, AHAIMUZUPYUTE
ycnbimanHoe. [Ipu 3ToM He00X0IMMO HACTPOUTH CeOs Ha JUIUTENIbHOE HANPSHKEHHOE BHUMAaHUE.
[TomHuTEe, YTO OOBIYHO OTPE30K BPEMEHH, B TEUYEHHE KOTOPOrO YEJIOBEK CIIOCOOEH
KOHIICHTPUPOBATh BHUMaHWE Ha OJHOU mpolbsieme, KopoTok. [lociie HanmpspkeHHOTro BHUMAaHUS
HACTYIAEeT NePHUO/] YCTAJIOCTH, PACCETHHOCTU. M 3TO 4acTO MPOUCXOJUT UMEHHO B TOT MOMEHT,
KOrjla coOeceJHUK WJIM MapTHEP IO CHOpY IMEPEXOAUT K CYHIECTBY Bompoca. YenoBek, He
YMEIOIUNA PEeTyIUpOBaTh HAINPSHKEHWE CBOEr0 BHUMAHMS, OOBIYHO HE yMEET pallioHAIbHO
CIIyliaTh, HaxXoOJsChb B IUJICHY MHEHHUS O TOM, YTO MApTHEP «HUYETO MYTHOTO HE CKaXET».



N3 atoro cmemyer, 4ro Bce (OPMBI JIENOBBIX PA3rOBOPOB JOKHBI UMETh OJIMH HWTOT -
MpaBUIbHOE NOHMMaHHE, KOTOPOE HEBO3MOXKHO, €CIIM BBl HE yMEETe CIyIIaTh coOeceIHuKa.

[lonumanne — »53T0, MNpPEeXAEe BCEro CIOCOOHOCTh IPOTHO3MPOBaTh. Ecim, BbICIyIIaB
coOeceJTHMKa BBl MOJKETE IMPEJICTaBUTh, KaKue ICWCTBUS TMOCIEAYIOT 3a Pa3srOBOPOM' 3HAYMT,
CyMeIn IIPaBUIILHO HOHATH ero.

[TocrapaiiTech JOTMYECKH IUIAHUPOBATH BECh MPOLIECC CIYIIAHUS 3alIOMUHANTE, MPEXKIE BCETO,
TJIaBHBIE MBICIIH, BBICKa3aHHbIE coOeceqHMKOM. 3a Bpems Oecenpl mocrapaiitech 2-3 pasa
MBICJICHHO 0000IIUTD YCIIBIIIAaHHOE U JIyYIlle 3TO CAeNaTh BO BpeMs nay3 B pasroBope. [lomHure,
YTO Ballle CTPEMJIEHHE IO XOJy CIyIIaHUs Mpeayragarb TO, YTO OyAeT CKa3aHO Maiblle, —
MPU3HAK AKTUBHOTO MBIIIJICHHS, SBJIIONIANACS XOPOIIMM METOJO0M 3allOMUHAHUS TIaBHBIX
MOJIOXKEHU N Oecenbl.
Bcerma, korma BO3MOXKHO, OyAbTe€ BEXJIHBBI, JPYKECKH HACTPOCHBI, IWILUIOMATHYHBI U
TakTUYHBL. Ecii BBl XOTHTE NPUBJIEYh YEJIOBEKA HA CBOIO CTOPOHY, yOeIuTe ero cHaJyaja B TOM,
4TO BBI HMCKPEHHUI IPYT.
BexnMBOCTE HE CHIDKAET OMPEICNIEHHOCTh MPOCHOBI WM PACHOPSOKCHHS, HO BO MHOTOM
MPETSATCTBYET MOSBICHUIO Y COOECEHNKA BHYTPEHHETO COMPOTUBICHUs. Mepa HeoOXoauMa BO
BCEM, B TOM YHCJIE€ B TPOSBICHUU BEKIMBOCTA. B IOPUIMUYECKOUN NEATEIBHOCTH HEPEIKO
NPUXOJUTCS CTAJIKUBATHCS C JIIOJBMH, KOTOPbIE HE 3acilyXHBAIOT JOOPOXKEIATEIFHOTO
oTHomeHHs K cede. Ho B 9TOM ciiydae Ha NepBbIi TUIaH JTOJDKHA BBIATH KOPPEKTHOCTb, TO €CTh
YMEHHE Jepkarhb ceOs B paMKaxX OOIICPUHATHIX MPWIMYHN B JIFOOBIX CHTYaIlHsX.
O000mMB CcKa3zaHHOE, ycleX B JeNOBOM Oecele, Ha ITEPETOBOPAaX MOXKET OBITh BO MHOTOM
oOJerdeH, ecim Mpuaep >KUBATHCS OMPEISTICHHBIX TPABUII, KOTOPHIE COCTABIICHBI CIICIHATUCTaMHU
B obnactu JIEJIOBOTO 001IeHus
3apaHee HamucaThb IUIaH Oecenpl, OTpaboTaTh Hambojee BaXHbIE (QOPMYIHUPOBKH;
MPUMEHSTH TMOJIO)KEHUS TICUXOJIOTHH O TIEPUOJMYECKOM BO3JICHCTBUM Ha coOECeTHHMKA B XOJIe
Oeceqpl, a UMEHHO: HEONArompUsATHBIE MOMEHTBI YepeloBaTh C ONArompHsITHBIMH, HA4aao U

KOHEL 6CCCIII)I JOJIDKHBI OBLITH ITOJIOKHUTCIIbHBIMHU
MOCTOSIHHO NIOMHHUTH O JABMIKYIIHMX MOTHBAX CO6CCCIIHI/IK3,, €TI0 UHTCpPCCaxX, €ro OXXKUIAAHUAX, €TrOo
MTO3UIINH, YyBCTBE COOCTBEHHOTO JIOCTOMHCTBA, camoJro0ouu;
nusjararb CBOH MBICJIN n MPpCATIOXKCHUA SICHO, KpaTKoO n ITIOHATHO,
HUKOT/Ia U HU B KaKOH CHUTyallMil HE OCKOpOJIATh U HE OOMmKaTh COOECeHUKA, OBITh C HHUM
BCXKJINBbBIM, npeaynpeauTCiIIbHbIM, TaKTUYHBIM u JACIIMKATHBIM,
HUKOTr'Ja HE OTHOCHUTECH K JpYyrum MPEHEOPEIKUTEITHHO;
KOMIINIMMCHTHI TOBOPUTH YMEPCHHO,
BCET /1A, Korzaa eCTh BO3MOKHOCTB, IIPU3HABATh IIPaBOTY cobeceHUKa;
n30erarb MyCTOTO pa3roBopa, OTBJICYEHHH Ha MOCTOPOHHUE TEMBbI, HapyIIAIOLIUE JOTUYECKUI
X0J Oecenpl.
IIpuem HAaCEJICHUS.
[Ipuem rpaxnaaH SBISETCS OJHMM W3 TJABHBIX (DAaKTOPOB, CIIOCOOCTBYIOIIMX IPOTIAraH]e
NEATENbHOCTH IOpUCTOB 51 YKPEIUICHUIO ux CBA3U c HAaCEeJICHUEM.

Kaxk MMpaBHJIO, B MOAPA3ACIICHUU HIIM YUPCIKACHUH ONPCACTIAIOTCA KOHKPCTHLIC JHU W YaChbl
npuema. Eciu mpuem mpoBOIUTCS HE B KaOMHETE JOJHDKHOCTHOTO JIMIA, TO JUIS 3TOTO
BBIACIIACTCA OTACIIbHAsA KOMHAaTa, O6OPYZ[OBaHHa$I COOTBCTCTBYIOIIIUM HHBCHTAPCM. Ecmm ecth
BO3MOXHOCTb, TO MNCPEa KOMHaTOﬁ, rac MmMpou3BOAUTCA IMPUCM, OTBOAUTCA IOMCIICHUC I
OKUJJaHMS, TaKxke 000py0BaHHOE HE00X0IMMOM MeOeblo.
CoTpyaHUK, BEOYIIUI NpUEM Tpa)JaH, J0JDKEH ObITh KOMIETEHTEH B BOIIPOCAxX, Ha KOTOPHIE
CMYy IMPUXOOUTCA HdaBaTb OTBCTbBI IIOCCTHUTCIIAM, [Jid YCTO, 3HAd 3apaHeC BOIIPOCHI, HUX
UHTEPECYIOINE, OH KOHCYIbTHUPYETCSI CO CIEHUATNCTaMH COOTBETCTBYIOIIUX  CIIYXkO.
[TpuHuMaromuii TOCETHTENeH COTPYAHUK 00s3aH OBITh BHUMATEIBHBIM K 3asBUTEIIO,
BBICJIYIIMBATD KaXAO0TO oe3 TOPOIINIMBOCTHU, HE Hepe6I/IBaSI, MMpOsABJIAA YBAXUTCIIBHOCTL U TAaKT,
JOJDKCH OBITb IICUXOJOTHYECKH TOTOB K BOCIIPUATHUIO 3asABUTCIIA, KOTOpI:II71 MOXET OBITE
U3JIMIIHE SMOIMOHAJICH, MHOTOCIOBEH, Jaxe arpeccuBeH. OH JOJDKEH BIIAAETh HpUEMaMU



HEUTpaIu3allud d3TUX MpOSBIEHUH M yMETh BBECTH Oecely B CIOKOHHOE pyclo.
Benymuii npuem, I0JKEH CTPEMHUTBCS J1aBaTh MaKCUMAJIbHO MCUEPIBIBAIOIIME OTBETHl Ha
BOIIPOCHI 3aBUTENEH, pellas X KaK CO CHEIUAIMCTaMH CIy)KO WM MOJpa3/eleHu, TaK U C
COOTBETCTBYIOILIMMHU OpPraHaMu U yIPaBICHUSIMH, OT KOTOPBIX 3aBUCUT PELICHHE MOCTABICHHBIX
noceTurensiMu npoOieM. B ToM ke ciydae, Korja NpPUHUMAIOIIWNA pPYKOBOJWUTENb HE B
COCTOSIHUM OTBETUTH Ha BOIIPOC, OH COOOIIAET MOCETUTEIN0, YTO €My OYyAET JaH MHUCbMEHHBIN
(ecnu TpeOyeTcsl) UM YCTHBIN OTBET, ONPEEIIsisl IPU TOM CPOK OTBETA. DTO JIENaeTCsl sl TOTO,
9TOOBl MOCETUTENb NOKUHYJ MOJAPAa3/elIEHUE YIOBJIETBOPEHHBIM KaK XapaKTepOM BCTpPEYM C
PYKOBOJSIIMM JIMIIOM, Tak U pe3yapTaTamu 3ToM BeTpeuu. [lokmpas mnoapasneneHue,
MIOCETUTENh JOJKEH OBITh YBEPEH, YTO €r0 BONPOC IMOJIYYMJI JOJKHOE pa3pelieHHe WU B3SIT
IO/ IEUCTBEHHBIM KOHTPOJIb. ECu K€ pyKOBOIUTENb PUHUMAET OTPULATEIBHOE PELICHUE 110
BOTIPOCY 3asBUTENS, TO OH JOJDKEH JaTh apryMEHTHPOBAaHHOE, MCUYepIbIBaIolIee OOBsSICHEHHE
ATOTO peIICHUs], HE OTITyCKasl MOCETUTEIIS 10 TEX TOp, MoKa TOT He OyAeT yOexaeH B TOM, 4TO
3TO pELIEHHE OCHOBAHO HA 3aKOHAX WJIM MHBIX HOPMAaTHBHBIX aKTax, JIMOO K€ COTJIACUTHCS C
BBIBOJIOM O TOM, YTO B HAcCTOSIIEE BpeMs JUIsl YAOBIETBOPEHUS €T0 IPOCHObI JEHCTBUTENBHO HE
MeeTCst BO3MOKHOCTEM.
B mocneanee BpeMsi B IpaBOOXPAHUTENBHBIX OpraHax MOSBWINCH U Takue (OpPMBI OOIICHUS C
HaCeJIeHHEM, Kak TeJae(oH OBEpHs WM K€ BHICTABJICHHBIN B JIEKYPHBIX YacTAX CHEIHATbHBIN
AIIUK JJISL TTUCEM, JKaJI00 M 3asBJICHUH TpakJaH, B KOTOPbIX OHH COOOIIAIOT O TeX WJIM MHBIX
JEUCTBUSX COTPYAHUKOB IPAaBOOXPAHHUTENBHBIX OPraHoB. JTH (OPMBI JAlOT BO3MOXKHOCTh
PYKOBOJSAIIEMY COCTaBy OBITh B Kypce OOIIECTBEHHOTO MHEHUS O JeSITEIbHOCTH
[IPAaBOOXPAHUTENIBHBIX ~ OPraHOB M BOINPOCOB,  HYXKJAIOIIMXCA B pa3pelleHUU.
CnyxeOHble OTHOLIEHHS BIMSAIOT HAa HACTPOEHHUE JIIOJEH, CO3Aal0T TOT HPAaBCTBEHHBIM
MUKpPOKJIMMAT, ©0€3 KOTOpPOrO HEBO3MOXHO CYLIECTBOBaHME KoJuleKTHBa. HopmanbHble
CIIy’)KeOHBIC ~ OTHONICHHS (OPMHUPYIOTCS Ha OCHOBE [JIBYX OCHOBHBIX TpeOOBaHUIL:
OTBETCTBEHHOCTh 3a JeJI0 u YBa)KE€HUE K KOJUIEraMm.
OTBETCTBEHHOCTh MPEIIOJIAraeT YeCTHOE U 00513aTEIbHOE OTHOLLIEHUE K CBOEMY CIIOBY U JIENy.
HeoOs3aTenpHbIi YenoBeK, OOATYH IPUHOCHUT BPEA HE TOJIBKO CBOWM JIMYHBIM MOBEJCHHEM, HO
M CO3JIaeT BOKPYT cebst aTMocepy 6e30TBEeTCTBEHHOCTH, HEAUCIUIUTMHUPOBAaHHOCTH. [Ipa3nHbie
pasroOBOPHI, MEPEKypHl, BBIMOJHEHHE IOMAIIHUX WIM JHYHBIX JIeNl B CIIy)KeOHOe BpeMs, He
TOJIBKO CHIKAIOT 3PPEKTHBHOCTh pabOTHI, HO M pasjaramoue IeHCTBYIOT Ha J0OPOCOBECTHO
OTHOCSIIMXCS K JAeny Jronei. Hapymienune nenoBoil 0OCTaHOBKM HE KOMIICHCHPYET camast
M3bICKaHHAas BEKJIMBOCTh U IpEIyNpPEAUTENbHOCTb.
JlenoBasi 0OCTaHOBKA B HEMAJION CTENEHHU 3aBUCUT U OT YBa)KEHUS K KOJUIETaM, YMEHUS HA YeM-
TO HACTOSITh, @ B YEM-TO M YCTYHHUTHh CHOCOOHOCTH pa3psIuTh KOHQIMKTHYIO CHTYAIHIO.
VYBaxeHHe K KoJuleraM B HEMaJION CTENEeHM MPOSBIISIETCS B YMEHMM YUUTBIBATH MX MHTEPECHI,
IIPOSIBIIATH 3a00TY, [€J1aTh HEOObILINE, HO IPUSTHBIE YCIYTH.

CnyxeOHble OTHOILIEHUS HECKOJBKO OTJIMYAIOTCS OT OBITOBBIX, 4YTO HAKJIAJIbIBA€T CBOM
OTIIEYaTOK MW Ha TpeOOBaHUS K TMOBEJIEHUIO cociayxuBleB. Ecnu, Hanpumep, B Kade wiu
pecTopaHe TIJIaBHBIM B OTHOILEHUM JKEHIIMH M MYXYHMH SIBISETCS NMPUOPUTET JaMbl, TO B
CIIY’)K€OHBIX OTHOLIEHUSIX 3TOT MPUOPUTET HEPEIKO OTCTYNAeT Ha BTOPOMW IJIaH U 3aMELIAeTCs
IIPUOPUTETOM HavaJbHUKA. YBaXEHHE K COTPYJHUILIE KAK J)KEHILMHE CKa3bIBAETCSl B OKa3aHUU el
MOMOIIM W BHUMAaHHWs, HO HE B TOM, YTOOBI €ii ObUIO TO3BOJICHO HapylmIaTh AWCIUILTHHY,
NepeKyIaIpiBaTh Ha IJIEYM KOJUIET paboTy, KOTOPYIO OHa JOJDKHA BBIMOJHATH cama. B To ke
BpeMsl clenaTh JKEH IIMHEe-KOJUIEre NPUITHBIM KOMIUIMMEHT, YCTYNHMTh MECTO, IIOMOYb
MIEPEHECTU TSDKEJIbIE BEIIM, MPOIYCTHTHh BIEpEd, MPOXOJsS uepe3 JBEpb, OTKIMKHYTHCS Ha
pock0y O MOMOIIM B KAaKOM-JTHOO Jeje, B3STh Ha ce0st Hanboee CIOKHYIO U TSDKEITYI0 4acTh
oOmielr paboThl — OO0SI3aHHOCTh MY)KUHHBI B JTIOOBIX YCJIOBHSIX, BHE 3aBHCHMOCTH OT TOTO,
SBJIAETCS m OH ee HA4YaJbHUKOM WIH HeT.
IOpuanueckass neqTeIbHOCTh CBSI3aHA CO CIOXKHBIMM, OBICTPO MEHSIOUIMMMCS CUTYalUsIMHU,
3HAYUTEJIbHBIM PUCKOM, YTO BBI3BIBAET MOBBIIIEHHYIO BEPOSITHOCTh BO3SHUKHOBEHMSI Pa3IMUHBIX
KOH(IMKTOB — MEXJIMYHOCTHBIX M MEXKTPYIIOBBIX. [ ycrenmnoi paboTel B&XKHO TPEABHIIET



BO3MOXHOCTh BO3HHUKHOBCHUA KOH(bJH/IKTHI)IX CI/ITyaHI/Iﬁ U 3HAaTh, KaK M3 HUX BBIXOAUTDH. Ecmm
n30exaTh KOH(IUKTA BCE K€ HE YAAJIO0Ch, TO HY)KHO YMETh 0e300JI€3HEHHO U ¢ MUHUMAIbHBIMU
MOTEPSIMU Pa3pelInTh BO3HUKatoIHe npodiemsl. Kak sToro moctuus? 31mechk yxKe HETOCTaTOUHO
3HAaHUA JIMIIb OSTHKCTHBIX IIpaBUJI IMMOBCACHUA. Ucnomaenne »3THx mpaBHuJI  JOJIPKHO

COUYETAThCSI ¢ TOHKUM IICUXOJIOTMUECKUM aHAJIM30M CHUTYalluH, YYETOM BO3MOKHOTO MOBEACHUS
KOJUIEr B KOH(IIMKTHOU CUTYaI1H.
Bo Bcex KOHQIUKTHBIX CHUTyalusX, Meped TEeM KaK INPUHHUMATh pEIIMTEIbHBIE MEpHI,
HEOOXO/JMMO TIOMBITATHCA TOHSATH TPUYMHBI BO3ZHUKIIETO KOH(DIMKTAa ¥ TOJBKO 3aTeM
IIPUHUMATBHCA 3a €ro paspeiieHue. XoTs B KaXJI0M KOHKPETHOM cllydae NMpUYMHA Pa3HOTIacHi
MEX]ly COCIYXHBIAMH MOXXET OBITh pa3IMYHON, €CTh HEKOTOpHIE OOIIMe MpaBHia, KOTOPHIE
MO3BOJIAIOT TPEOJ0JIETh BO3HUKIIKE TPYAHOCTH B oOmenun. Crnenuamuctel B 00JacTH
MEXJIMYHOCTHBIX OTHOUIEHUH PEKOMEHAYIOT CJEIYIOIIYIO0 IOCIEI0BAaTENIbHOCTh JEUCTBUH,
KOTOpBIE MOTYT COBEpIIAaTh HE TOJBKO HAXOIAIIMEcs B KOHQUIMKTE, HO W HMX TOBApPHUIIH,
KeNarolue CHATh HalpsbKeHHEe B CIY)KEOHOM  KOJUIEKTHBE:  co3jaiite  armocdepy
COTPYIHUYECTBA; CTPEMHUTECh K SCHOCTH B OOLICHWM; TpH3HAWTE Hanuune KOH(DIMKTa;
OTIpeNeNIUTe COJepKaHue KOH(GIIMKTA; HUCCIeNyHTe BO3MOXKHBIE BAapHAHTHI €r0 pEIIeHUS;
n00elTech COTJIAICHUS] MEXKIy KOH(MIMKTYIOIIMMHU; BOIUIONMIANTE COTJAlICHHE B JKHU3Hb.
W Bce-Taku Jydine NpeaoTBPaTHTh KOH(MIMKT, YeM ero racuth. Jlake mpu OnaromnoiydHom
paspelieHnn KOH(IMKTa ero mMociuencTBUS OyIayT JaBaTh 3HaTh O cebe: B HENPHUSITHBIX
BOCIIOMMHAHHUSAX, HE JO KOHIIAa YCTAaHOBUBILIMXCS OTHOILIEHMSX, HEKOTOPOW HANpPSHKEHHOCTH B
oOmenun ¥ T.11. He ciy4aiiHO ApeBHsIsI BOCTOYHASI MYIPOCTh MPEAOCTEPETALT: pa3OUTYIO YaIIKy
MOXXHO  CKJIEWTb, HO  TpEmIMHBl Ha  HEHd  Bce  paBHO  OyAyT  3aMETHBI.
[Ipexne Bcero, B KOJUIEKTUBE JIOJDKHA OBITh YCTaHOBJIEHA aTMocdepa B3aUMHOTO JIOBEpUS U
KOPPEKTHOTO OTHOIIEHHUS APYT K Apyry. M3 nenoBoro o0mieHus ciaeayeT yCTPaHUThb CYyXKIACHUS U
OLICHKH, KOTOpblE MOIVIM OBl YHIEMUTh YECTh U JOCTOMHCTBO COCIYXHBLEB. HemomycTumsl
IIpeHEeOPEKNUTENBHOE OTHOIIEHUE WM IPOSBICHMS YyBCTBAa MPEBOCXOJCTBA K IPEICTABUTENSIM
JPYTUX CIYXO0 WK MJIQQINUM KoJuieraM. [IoHSITHO, YTO HEBO3MOXHO MOJHOCTBIO OTKA3aThCs OT
OLICHOYHBIX CYXJEHUH, B TOM YUCJIE U KPUTHUYECKOTO cojepkaHus. OJHAKo U B ITOM ciydae
HY)KHO OBITh IpeleiabHO OOBEKTHBHBIM, TAaKTUYHBIM U CTaparbCsi CcJelaTh yIop Ha
MOJIOKUTEITFHOM, YUUTBIBAsA, YTO JIFOJAHM OoJiee OIaroCKIOHHO BOCTPHHHMAIOT TOJIOXKHUTEIBHYIO
nHOpMAINIO, JJaXKe €CITU B HeH coJiepKaTcs KpUTHUECKHE aCIIeKThl, HEXKEIH OTPUIIATEIbHYIO, K
TOMY xKe BBICKA3aHHYIO B HEKOPPEKTHOM dopwme.
B odunmansHO#l 006cTaHOBKE Ha)ke ONM3KUX JIIOJEH B MPHCYTCTBUHU KOJUIET WM APYTHX JIUIL
clielyeT Has3blBaTh Ha "BbI" M IO MMEHU U OT4ecTBY. KOHEYHO, COBEPILIEHHO HEIOIYCTUMBI B
CIIY’)KEOHBIX OTHOLIEHUSAX JaXe HeOoOWIHblE KIMYKA M TPO3BUINA, KOTOPHIE MOTYT
yOOTpPeONAAThCS  JHIIb  HOpU  OOIIEHMHM  OYEHb  OJNM3KMX  JIIOJed  BHE  CIYXOBI.
XoTd B KaXJAOM  KOJUIEKTMBE  CKJIAJbIBACTCS CBOM  HPABCTBEHHO-TICUXOJOTMYECKHUM
MUKpPOKJIMMAT, JTHKAa JIJIOBOTO OOIIEHUS TIO3BOJSET YCTPAHATh <«IIEPOXOBATOCTH» B
MEXKIUYHOCTHBIX OTHOIIEHUSX M TEM CaMbIM CIIOCOOCTBOBATh MOBBIMICHUIO 3((HEKTUBHOCTH

CITyKEOHOM NeSITeTLHOCTH.
CymiecTByeT HECKOJBKO MPaBHII, KOTOPHIE OOs3aH MOMHUTH PYKOBOJUTENb, COOMPAIOIIHIACS
MIPOBECTH COBEIIaHHE:

COBEIIaHUE JIOJDKHO OBITh MpENeNbHO KpaTKUM: 3aTSHYTOE COBEIIAHME BBI3BIBAET y €r0
YY4aCTHUKOB TIOTEPI0 MHTEpeca K paccMaTpUBAEMbIM BompocaM U "oTTopxeHue" naxke Tou
uHpOpMaIny, KOoTOpas b1 (o) 3TOTO BbI3bIBAJIA UHTEPEC;
Ha COBEUIaHHE CJeIyeT MpUIIallaTh TOJBKO TE€X COTPYIHHUKOB, KOTOpBIE JAEHCTBUTEIBHO
HEOOXOJIMMBI, T.€. T€X, KOTOPbIE JOJDKHBI JEMCTBUTEIBHO pEaIn30BaTh IOJYYEHHYIO 37€Ch
uHbOpMAIMIO, W TeX, MHEHHE KOTOpPBIX HEOOXOAMMO IS TPUHATHS  PEIICHUS;
COBEILlaHHE JOJDKHO NMPOBOUTHCS TOJIBKO TOT/A, KOT/Ia OHO JEHCTBUTEIBHO HEOOXOIUMO, KOT 1A
MHOM MyTb BBIPAOOTKM OMNpEAENEHHBIX pelleHuid Oyner OoJsiee JJIUTENEH U MEHee
pE3yJIbTAaTUBEH; U3JIMIIHE YacTOe MPOBEICHHE COBEIIAHUN TOBOPUT O CIA0OCTH PYKOBOJACTBA



WIA O €ro aJMHUHUCTPATHBHON TPYCOCTH, a TaKkke O OeCHoJie3HOW pacTpaTe CIIy)KEOHOTO
BpEMEHU COTPYJIHHUKOB.
Bceskoe coBemnanue TpeOyeT TIIATENBbHON NOArOTOBKM. YeMm iyulie mpoBeldeHa MOJArOTOBKA
COBEILlaHUs, TEM MEHBIIE BPEMEHH 3aTpauynBaeTCs Ha ero nposejaeHue. Iloaroroska coBenianus
BKJIIOYAaeT B ce0s CIEAyIoIIue OIepaluu: ONpeiesieHue Ieneil coBemanus, (HopMyIHpOBKa
TEMBbI, ONPEJCIICHUE IMOBECTKU MIHs, Ha3HAYCHHE JaTbl U BPEMEHM IPOBEICHUS COBEILAHUS,
ONpE/IeIEHUE YYAaCTHUKOB M Ha3HAYEHUE OCHOBHOIO JOKJIAJUMKA, MOATOTOBKA YYaCTHHMKOB,
ONpeJeNIeHUuE JJIUTEIBHOCTH TPOBEACHUS COBEIIaHus (onTUManbHO 1,5 waca, nanee ero
3pPEKTUBHOCTh PE3KO CHIDKAETCS), IMOATOTOBKA MAaTEpHUaloOB, TEXHHUYECKOE OOecTeueHHe.
CyiiecTByeT ueThlpe BUJa COBEIAHUN: ONEPATUBHOE COBELIAaHHE, NHCTPYKTUBHOE COBEILIAHUE,
npoOeMHOE COBEIIaHHWE, WTOTOBOE coBellaHue. Kpome Toro, mo xapakrepy NpOBEICHHS
COBEILIaHUs pa3fenstorcs Ha clenyomue THUIIBI:
a) AMKTAaTOPCKHWE — BeAeT M oOnamaeT (paKTHUECKUM MPABOM TOJIO- ca JIMIIb PYKOBOIHUTEINb,
OCTAJIbHBIM YYaCTHUKaM IPEAOCTaBISIETCS MPaBO JMIIb 3a/aBaTh BOIPOCH, HO OTHIO/b HE

BBICKA3bIBaTh COOCTBEHHBIE MHe- HUS;
0) aBTOKpaTUYECKHUE - OCHOBBIBAIOTCS HA BOMPOCAX PYKOBOAMTEINS K YYaCTHHKAM U MX OTBETax
Ha  HUX; 3JeCb  HET  UIUPOKOM  JTUCKyCCHMHM, BO3MO-  JKEH JIMIIb  JHAJOor;
B) CEerperatuBHble — JI0KJaa OOCYKIAIOT JIMLIb BbIOpaHHBIE PYKO- BOJUTENIEM YYaCTHHKH,
OCTaJIbHbIE JUIIb CIIYLIAOT u MIPUHUMAIOT K cBeJie- HUIO;

I') AMCKYCCHOHHBIE - CBOOOJHBI OOMEH MHEHUSIMH W BBIPa0OTKa OOIIEro pEIHICHUs; MpaBo
NPUHAMATh pElIeHHEe B €ro OKOHYaTeNbHOW (OPMYIHMPOBKE, KaK IPaBHIIO, OCTaeTcs 3a

PYKOBOJUTEIIEM;

107.

1) cBOOOJHBIE — Ha HHUX HE IPUHMMAETCS YETKas IOBECTKAa JHS, MHOTJA OTCYTCTBYET H
npejceaareiab, OHO HE O0s3aTeIbHO 3aKAaHUMBAETCS TNPUHATHEM pELIEHUS M CBOAUTCA B
OCHOBHOM K 0o0MeHy MHEHHUSIMH.

HauunaTe coBemanusi ciieayeT B TOYHO OO0O3HaueHHOE Bpems. BcerymurenbHoe clIoBO, Kak
MPaBUJIO, JIENIaeT HAYaIbHUK TOJpa3jeNieHus. Bo BCTYNMHTENHHOM CIOBE HEOOXOAMMO YETKO
OYEPTHTHh KOHTYPHI OOCYXJaemou mpobiaemMbl (Wiau TpobiieM), CcHOPMYTHUPOBATH IIETH
oOCyXJeHHs, TOKa3aThb €€ TMPAaKTHYECKYl0 3HAYMMOCTb M  OTNPEACIUTh pEriaMeHT.
OcHoBHas 3a/1aya BEIYyIIEro COOpaHHe 3aKITI0YAETCsl B 00€CTIEUeHUH BO3MOKHOCTH BBICIIYIIIATh
MHEHHSI BBICTYMAIOUINX U MPOoaHATU3upoBaTh nX. OH JOJKEH KOPPEKTHO yKa3aTb Ha TOBTOPHI,
OTCeKaTh JIMIIHEe, He UMEIOIIee OTHOIIEHHEe K Jely, HacTauBaTh Ha apryMeHTaIluH
BBICKA3bIBAEMBbIX MHEHUH. BakHbI NOpH3HAK KYJIbTYpbl BEIYyLIEro COOpaHHE — YETKOE
cobmoaenne perinameHTa. OHAKO W 371€Ch BO3MOXKHBI «IOCTA0JICHUs», €CIIM BBICTYMAIOLIHIA
u3JaraeT MHEHHUE, UMerolee OONbIIoe 3HAYSHHE U BBI3BIBAIOIIEE BCEOOIUH mHTEepec. B aTom
cllyyae CIeAyeT OOpaTHUThcs K COOpPaHMI0O M TOJYYUTh €ro paspelieHHe Ha yBEJTHUYCHHE
perijameHTa.

Huxorna He cienyeT NpuHYXIaTh YYaCTHUKOB CIIYIIATh JOKIJIAAbI M BBICTYIUICHUS U TIOOYXIaTh
uX o00s3aTeTbHO BBICTYMaTh. EciM BO Bpemsi 3acelaHusi HEKOTOphIE M3 €ro y4acTHUKOB
3aHUMAIOTCS TOCTOPOHHUMH JIeTlaMH, HE HYXHO CIEIINTh HX ocykaarb. Ckopee Bcero,
MOJHATHIE HA 3aCeJaHUM BOIPOCH Majio0 MX KacaroTCs WM K€ OHM HACTOJIbKO SICHBI, YTO HE
3aCIY)KMBAalOT WX OOCyXJaeHus. B 3TuxX ciydasx OpraHu3aTop COBEIIAHHS MOXET OBITh
HE/IOBOJIEH TOJILKO CaMHM co0Oi. Bmecte ¢ TeMm Henb3sl JOMyCKaThb BO BPEMsI COBEIIAHUS
MOCTOPOHHUX Pa3rOBOPOB, XOXKJIECHHH W TOMY TMOJOOHBIX MPOSBICHUH OECTaKTHOCTH U
HEBOCITUTAHHOCTH. Nx 0053aTeNbHO HaJ0 IpeceKarsb.
PykoBoautento He cienyer 370ynoTpeOsATh 3acelaHUsIMU B CBOEM KaOuHeTe. 3Jech cama
00CTaHOBKa MOJYEPKUBACT HEPABHOINPABHE MEXIY PYKOBOAMTENIEM, CHISIIMM B Kpecie 3a
COOCTBEHHBIM CTOJIOM M OCTaJbHBIMH coOecenHukamu. [logunHEHHBIE nepKaTcs B OITHX
YCIIOBUSIX Oonee CKOBaHHO.
PykoBoauTens, mpoBoadlIuMil 3acejaHie B CBOEM KaOHHeTe, 0€3YCIIOBHO, HE JOJKEH NPEPHIBATh
€ro X0J1 IeperoBopami 1o TejaeoHy BhI30BaAMU CEKpeTaps, pa3rOBOPaMHU C TIOCETHTEISIMU U T.1I.



Takoe moBeneHne — HE TOJBKO HANpacHas Tpara BPEMEHH NPHUCYTCTBYIOIIUX, HO W TpsAMas
0eCTaKTHOCTH MO OTHOLICHHIO K HUM. COBelIaHne MOJHKHO OKAaHUYMBATHCS MPUHATHEM pPEIICHUS
WIA 3aKITIOYUTENFHBIM CJIOBOM HauyalbHUKA C YKa3aHHWEM KOHKPETHBIM HCHoJHMTEeNsM. Ha
COBEIIAHUU BENIETCA MPOTOKOJI, T/Ie BakHA He (opMma, HO (PUKcalUsl MPUHATHIX PEIICHUH s
MOCIENYIOMET0 KOHTPOJs. PemieHuss Takke MOXXHO pachucaTh Ha KapTOUYKH-3a/JaHUSL.
BaxxHelWmmM KpuTepueM COBEIIaHUs SIBISETCS OTHOIICHHWE YYaCTHHKOB K ero mroram. BaxHo,
9TOOBl Yy HHMX He OBIJIO YyBCTBa OECIOJNE3HO 3aTPAayeHHOTO BPEMEHM, 4YTOOBI y KaXJ0TO
CIIO)KWJIOCH SICHO€ TMOHMMAaHUE NPUHATHIX PEIIeHUH U CBOEH pojM B WX HcrnojHeHuu. llo
CTETIEHM KOHKPETHOCTH NPUHUMAEMBIX pPEIIeHHH MOXXHO CYIUTh O KOMIIETEHTHOCTH
PYKOBOIMTENS, €r0  YIOPABJICHYECKOW  KyJIbType M  HPABCTBEHHOM  BOCIMTAHHOCTH.
Tenedponnsie NIEPErOBOPHI.
Tenedonnoe oOIICHHWE TMPH PEIICHUU CIY)KEOHBIX BOIPOCOB 3aHUMAET €/[Ba JIM He O0JIbIne
BpPEMEHH, 4eM JuHoe obmienue. [1oaTomy Tak BayKHO cOOIIOIaTh MpaBMIIa IEIOBOTO pa3roBopa
no tenedony. HeHykHble TeneQOHHBIE Pa3rOBOPHI HAPYIIAIOT HOPMAJIbHBIA PEKUM DPaOOTHI,
paz0ouBaroT pabouwii JIeHb, 3aTPYAHSIOT pEHICHHE BaXXHBIX BOMPOCOB, TPEOYIOMIMX
OOQyMBIBAaHUST W  aHalM3a B CIOKOWHOW  OOCTaHOBKE,  MEIIAIOT  KOJUIETaM.
Tenedgon sBIseTCs OMHUM HMX TICHXOJIOTMYECKHX pas3apaxureneil Ha padore. Kak cumraror
MEJIMKH, TOCTaTOYHO JUTUTEIBHOE BO3/ICHCTBHE TeIe(POHHBIX 3BOHKOB OTPHUIIATEILHO BIMAET Ha
HEPBHYIO CHCTEMY, a HEKOTOpbIe [a)ke€ MOJararoT, YTO 3TO BO3JCHCTBHE MOXET COKPAaTHTh
KHU3Hb YEJIOBEKa Ha TpU-YeThlpe rofa. [Ipuyem 1eno TyT HE B TeX WJIM WHBIX H3BECTHSX,
KOTOpBIE MBI y3HaeM U3 Tele()OHHOTO pasroBOpa, a B HANPSDKEHUH HEPBHOM CHCTEMBI U3-3a
HEOXXHUIAHHOCTH TeJIe()OHHOTO 3BOHKA WJIHM, HAMPOTHB, W3-3a2 IOCTOSHHOTO OXXHIAHHS €ro.
[TosTOMY, BO-TIEPBBIX, CIEAYET OTPETYIHMPOBATh TPOMKOCTh 3BOHKA, YTOOBI OH OBLI CIBIIIEH, HO
HE 3aCTaBJIsUT B3/IparuBaTh, U, BO-BTOPBIX, JIYUIIe cpa3y CHUMATh TPYOKY, KaK TOJBKO YCIIBIIINTE
3BOHOK. K TOMYy ’ke€ HEKOTOpBIE CTECHHTENBHBIC JIFOJH, KOTOPbIE OOATCS MOTPEBOXKHUTH CBOMM
HA/IOCTMBBIM 3BOHKOM a0OHEHTA, YCIHBIIIAB, YTO MOCJE MEPBHIX I'YIKOB HUKTO HE OTBEYACT,
KIaayT TpyOKy. A B TIPaBOOXPAHUTEIBHOW JAEATENHHOCTH OT TaKOTO HECOCTOSBIIErOCs
TeneOHHOTO pasroBopa MOKET 3aBHCETh cyabba THOCH.
K BaxxHOMYy Tele(pOHHOMY pa3roBOpy CIEAYeT XOpOIIO MOAroTOBUTHCS. CrHenuanucTsl
MOJICYUTANIN, YTO TIOXasi MOJTrOTOBKA K TeJIe(OHHOMY pa3roBOpy, HEYMEHHUE BBIJEIUTH B HEM
IJIaBHOE, €MKO M TPaMOTHO H3JIaraTh CBOM MBICIHM y HEKOTOPHIX Pa0OTHHKOB Ha YETBEPTh
COKpalaeT MX moJjie3Hoe pabouee BpeMs. Y OOJBIIMHCTBA JIOACH IO TpeTH Tene(oHHOTro
pasroBopa 3aHMUMAIOT MOBTOPEHUS, HEHYXHBIE Tay3bl U MPOCTO MHOXECTBO JIMIIHUX CJIOB.
JInsi coKpaieHusi BpeMEHH pa3roBopa IoJ PYKOH Bcerjaa JOJDKHBI OBITh aBTOpydka, Oymara,
JOKYMEHTHl WM J[aHHbIE, HAa KOTOpbIE, BO3MOXHO, TMPHUAETCS CCHUIAThCS, HOMepa Tene(oHOB,
ajzipeca OpraHu3alliii WM JIMI, KOTOpPhIE BaM IMOTpPeOyeTcss COOOIIMTh, a TaKXkKe KaJeHIaph.
Hanmuue »>tux cBoeoOpaszHbIX "peKBU3UTOB" Tene(OHHOTO pasroBopa SBISIETCS COCTABHOMN
9aCThIO KYJIBTYpPBI CITy’KeOHOTO oOIIeHusI.
[Tpu moaroroBke K ciayxeOHOMY Tele(hOHHOMY pa3roBOPY MPEXAE BCETO HYKHO ONPEICIHTh
LeJb pa3roBopa. Y Bac Xopoliasi mamsTh, HO Kakod Obl OHa HU ObLIa, JKEJaTeIbHO 3alucaTh
BOIIPOCHI, KOTOPbIE€ BBl XOTHUTE PEUINTh, WM CBEJICHHS, KOTOPHIE BBl XOTHUTE MOJIYYUTh.
3anucaHHbIe BOTPOCHI IOMOTYT BaM BEPHYTHCS K HYXHOW BaM TeMe, €CIH Pa3roBOp YHIET B
CTOpPOHY, a TaK)K€ HE YIYCTHTh Yero-To Ba)XHOTO, YTOOBI MOTOM HE NPHUIIOCH eme pa3
oOpamarbess Mo 3ToMy Bompocy. IIOBTOpHBIE 3BOHKM HE OYEHb XOPOIIO XapaKTePU3YIOT
3BOHSIIETO, TOBOPAT O €ro  HECOOPaHHOCTH, HEYETKOCTH B  BEJCHHUU  JIEl.
OOpamarbes co cy)eOHBIMA BOTIPOCAMH MO JOMAIIHEMY Tele(OHY MOXKHO JIUIIb B CIyJasX,
HE TEPIIINX OTJIaraTeNbCTBa, WK 1O MpockOde camoro xo3suHa. Ho u B 3TOM cityyae 3BOHUTh
clenyeT HE Mo3/1Hee 22 4acoB.
Pa3naercs tenedoHHBIE 3BOHOK, M Bbl noaHuMaere TpyOky. C uero Hawarb? Eciu 1o
JIoMariHeMy Tene(oHy BIOJHE YMECTHO CKaszaTh: «AJIO», TO CIYKEOHBIH pa3roBOp HYKHO
HauMHATh C TpercraBieHus. [lo BHemrHeMy TeneoOHY Ha3bIBAIOT, KaK IPaBUIIO, HE CBOIO
damunmio (eciy 3TO HE MepPCOHANBHBIN TenedoH), a opraHm3auio Wik nojapasaencHue. Ilo



BHYTpPEHHEMY k€ TenedoHYy Ha3bIBaeTcs MOApasfefieHne W (aMuiIus TOIHSBIIETO TPYOKY.
OTBeuast Ha 3BOHOK II0 TIEPCOHAILHOMY TenedoHy, clenyeT Bcerja Ha3blBaTh CBOIO (haMIIIHIO.
[epBrie ¢pasbl Mo TenedoHy CIyXKaT CPeICTBOM MPENCTABICHHUS CTOPOH APYT APYTY, OT HUX BO
MHOTOM 3aBUCHUT JaJbHEHIINN pa3roBop, MO3TOMY, aXe He 3Hasl, KTO 3BOHUT, OTBEYATh HYKHO
I00posKenaTeNbHBIM TOHOM. Hepeako y MO3BOHUBIIETO MOCIE TOTO, KaK OH YCHBIIIUT B TPYOKe:
"Anno, ciymarn", ckazaHHOE TpyOOBaThIM TOHOM WJIM Tak, Oy/ITO OT BaC OTMaxMUBalOTCs, KaK OT
HA30MIMBOM MYyXH, IMPOMAJAET BCAKOE HACTPOEHUE MPOJOJDKaTh pasroBop. Jlroam kayT oT
MIPaBOOXPAaHUTEIBHBIX OpPraHOB TOMOIIM W 3aIIMTHL, a YCIBIIIAB B TeleQOHHOU TpyOKe
pa3apax€HHbIH TOJ0C, OHM MOHHMMAIOT, YTO OT 3TOT0 YE€JIOBEKa TaKOW MOMOIIM OHM BpsJ JIU
JOKTyTCSl.

WHuunmaTop pas3roBopa, yciblllaB OTBET, JOJDKEH MO3J0pPOBAaThCS M Cpa3y MNPEICTaBUTHCS, TO
€CThb Ha3BaTh CBOIO (DaMMIINIO, UMSI M OTYECTBO, & TAK)KE OPTaHU3AIUIO U JOJDKHOCTh. UTOOBI He
IIOCTaBUTh YEJIOBEKAa B HEJIIOBKOE MOJIOKEHUE, 3aCTABUB €r0 MYYMTEIbHO BCIOMMHATH, KaK Bac
30BYT, WIM JIUXOPAJOYHO JINCTaTh 3alMCHYK0 KHUXKY, IBITasChb OTHICKaTh Bally (hpaMHIIHIO,
peKoMeHyeTcss mocie (paMuiIMKM Ha3BaThb CBOM WUMSI M OT4eCTBO. Jlake eciam BbI 3BOHHTE
YeJI0BEKY, KOTOPBIH Bac 3HAET, HE CIIEAYET pacCUUTHIBATh HA TO, YTO KAXKIbIH Balll 3HAKOMBIN
XOPOLIO IIOMHHT, KaK Bac 30BYT.
ITockonbky TenedoHHBIM 3BOHOK MOYKET MPO3BYyYaTh B HEYIOOHOE JJIsl APYroro YeIoBeKa BpeMs,
IIOCJIE MPEJICTaBICHUsSI PEKOMEHIYETCSl CIIPOCUThH, HE MOMEIIANU JIM Bbl €My M €CIM J1a, TO B
Kakoe BpeMst Ob110 OBl y100HO Tepe3BOHUTH. [Ipr 3TOM MOXKHO KOPOTKO COOOIIHUTH, O KaKOMY
BOTIPOCY BBI JK€JaJH OBl MOTOBOPUTH. 3a0BIB CIIPOCUTH 00 3TOM M Ha4yaB M3JaraTh CyTh CBOETO
BOIIPOCA, BbI pPUCKYETE ObITh IPEPBAHHBIM U MOYYBCTBYETE CE€0s1 HEIOBKO, IOCTABUB B HEJIOBKOE
MI0JIOKEHHUE M TOT0, KOMY MIO3BOHWIN. B syuniem ciiydae Bac BBICHIYIIAIOT, HO pACCUUTHIBATh Ha
TO, YTO Pa3rOBOP OKaXeTCs A(PPEKTHBHBIM, B TaKOM ciy4dae HE MPUXOIMUTCS, TaK KaK Balll
COOECETHHUK B 3TO BpeMs MOXKET OBITh HE B COCTOSIHIM CKOHIICHTPHPOBATH HA BAC BHUMAHUE U
BECTH JIOBEPUTEIBHBIN pasrosop.
Ecnu npu pasroBope Ha JMYHBIE TEMbI CUMTAETCS HEBEKIIMBBIM Cpa3y 3aroBapuBaTh O JEJE, TO
CIIy’K€OHBIN pa3roBOp, HAIIPOTHUB, CPa3y K€ PEKOMEHYeTCsl HAUMHATh C JIeJla, COOOLINB, O YEM
noier pedb. OOBIYHO HE MPUHATO CIpAIIMBAaTh O MPUYMHE 3BOHKA, HO €CJIM HY)KHOIO BaM
YeJI0BEKa HE 0Ka3aJloch HA MECTE, MOJOLIENIeMy K Tesle)OHY HE TOJIBKO HE 3alpelniaercs, HO
PEKOMEHAYETCS IOMHTEPECOBATHCS, HE CMOKET JIM OH YeM-JTMO0 MOMOYb WUJIM YTO-TO MEpeaaTh
HY)XHOMY BaM 4YeJIOBeKy. B mo0oM ciydae Ha CTOJE TOTr0, KOMY 3BOHWIIH, CIEIYeT OCTaBUTh
3aIUCKY € MepeJaHHO poch0oii n hamuneit 3BoHUBIIEr0. JKenaTenbHO TakKe yKa3aTh BpeMs
3BOHKA.

[To3BOHUBIINIL, B CBOIO OuYepellb, JOJKEH CKa3aTh O MPUUMHE 3BOHKA WMJIM, €CIIM OH HE MOYKET
3TOTO ClieNaTh B CHILY T€X WM MHBIX IPUUYMH, XOTs Obl Ha3BaTh CBOIO (PAMMIIMIO U BpeMs, Korja
OH CMOT OBl EPE3BOHUTH, YTOOBI HE 3aCTABIIAThH YEJIOBEKA rajjarb, KTO MOT UM MHTEPECOBATHCS.
Ecnu BBI monioxunu TpyoOKy, YTOOBI KOTO-TO MPHUIIIACUTH K TeIeQOHY, MOCTapaiTech HE 3a0BITh
O HEH, a TaKkKe O TOM, YTO Ha JAPYrOM KOHIIE IPOBOJA JKAYT OTBeTa. EcTecTBEHHO,
MO3BOHMBIIEMY CIEAyeT 3apaHee MOOJaroJapuTh YellOBEKa, OTKIMKHYBIIETOCS HE MPOCHOY
1103BaTh HYHOTO emMy COTpYIHHKA K Tenedony.
B ciydae, xorga BaM HE00X0IMMO Ha HEKOTOPOE BpeMsl OTOWTH OT TeiedoHa, YTOObl HaBECTH
CTpaBKU WJIM TOJ00paTh HEOOXOIMMYIO HH(POPMAIIHIO, COOOIINUTE COOECETHUKY, KaK JI0JITO eMy
MpUIETCS KIaTh, U CIIPOCUTE €ro, He OyZeT M yaoOHee, ecl Bbl NIEPEe3BOHUTE €My MO3/IHEe.
Hepenku cnywyan, koraa HaOMparOT OLIMOOYHBIN HOMEP WM IPOUCXOIUT HENPaBUIbHOE
coenquHeHnue. Torga cieqyer IMOMHHUTb, UYTO Bac IOOECIIOKOMJIM HEYMBIIUIEHHO M YTO
MIO3BOHUBIIEMY, BO3MOXKHO, TaK € J0CaJHO, kKak 1 BaMm. C Baiiell CTOpOHBI M3BUHEHHM He
TpeOyeTcsi, a BOT MO3BOHMBIIEMY CKa3aTh «IIPOCTHTE» WIH «H3BHHHUTE» HE TMomenraeT. Ecim
3BOHOK pa3/laeTcsi BHOBb, HE CJIEAYET MEHSTh NPHUBETIIMBOIO TOHA HAa arpecCUBHBIH, JIydllle
MIOMHTEPECOBATHCS, KaKOM HOMep HaOMpaeT MO3BOHMBIIMKA. TeMm cambIM BbI U30aBHUTE ceOs OT
JabHENIIEro OEecrOKOWCTBa M IOMOXETE IOINAaBIIEMY B 3aTPYAHEHHME YEIOBEKY, KOTOPBIN
MOMMET, UTO JeJI0 HE B TEXHUYECKUX HEIMOJa/lKaX, a B HEBEPHO 3allMCaHHOM HOMepe TenedoHa.



Ecnu Bo BpeMs pa3roBopa cBsI3b IIpephIBaeTCA, CIENYET MOJOKUTH TPYOKy. Ilo obmenpunsTomy
IIpaBWJly BHOBb HAaOUpaeT HOMEP TOT, KTO MO3BOHWI. DTO K€ IMpaBWJIO JEHCTBYET U IpHU
OTIpEIENIEHUN JUIMTEIBHOCTH PAa3roBOpa, MEPBbIM KIaAeT TpyOKy Mo3BoHUBLIMI. B pasroBope
CTapUIero M MIIAJIIETO, HadyaJlbHUKA M MOJYMHEHHOIO HE3aBUCUMO OT TOrO, KTO TO3BOHMII,
OKOHYaHUE pasroBopa ompeenser cTapuInit WIH HaYaJIbHUK.
Ecnu BbI3BaHHBIA K TeneOHY CHEMIUT WM 3aHAT, OH JOJDKEH, W3BHHMBIINCH, TaKTHYHO
HONPOCUTH IIO3BOHMBILETO MEPEHECTH Pa3roBOP Ha Apyroe, ynoOHOe Ul HEro BpeMsl WM, €ClIU
3TO C/IeNAaTh 3aTPyIHUTEIHHO, U3JI0KUTH CYTh BOIIpoca B Hanbosee kpatkoit popme CiayxeOHbII
pasroBop TpedyeT KpaTKOCTU U 4eTKOCTH. ClieyeT NOCTOSTHHO MIOMHUTb, YTO JIEJI0BOI pa3sroBop
o TeneQoHy - 3TO HE NOJPOOHBI OOMEH MHEHHUSMH, a 0OMEH MH(pOpMaIMeil ONepaTUBHOTO
3HAYEHUS! C LEJIbI0 JOCTMXKEHUS ONPEJCIIEHHOTO Ppe3ysibTaTa, a TaKXe BBISICHEHHS IMO3ULUU
Jpyroil CTOPOHBI IO TOMY WJIM MHOMY Bompocy. MckyccTBo BeneHus TesneOoHHBIX pa3roBOPOB
3aKITI0YAeTCsl B TOM, YTOObI B MUHUMAJIbHO BO3MOJKHBIA OTPE30K BPEMEHH COOOIIUTH BCE, UTO
BBl XOTHTE CKa3aTh, U MOJIY4YUTh HEOOX0uMyl0 HHpopManuto [Ipu 3ToM Ba)KHO IOMHHUTH, YTO
1o TenedoHy He BEIYTCS pa3rOBOPBI, COAEPKAIIMe TNOCYJapCTBEHHYIO U CIYKEOHYIO TalHYy.
KoMneTeHTHOCTh, TaKTUYHOCTh, TOOPOXKETaTeIbHOCTD, BIIQJICHUE MIPUEMaMH BeJCHUsT Oecepl,
CTpeMIIEHHE ONepaTHBHO U 3(h(heKTHBHO pemuTh MpoOIeMy UIH OKa3aTh MOMOIIb B €€ PEHICHU!
— BCE€ 3TO OCTaBJIAET NPHUITHOE BIIEYATICHHE y COOECEIHHKOB M IIOMOraeT JOCTHUYb LEINH,
CTaBIIEH MIPUYHHOU Tese(hOHHOTO 3BOHKA.
Hepenko B mpaBOOXpaHUTEIbHBIE OpPraHbl 3BOHAT JIIOAU C COOOLIEHUSMHU O IPOMUCIIECTBUH,
MPECTYIUICHUH, HAXOISIIUECS B BO30Y)KJICHHOM MJIH T0JAaBJICHHOM COCTOSIHMH, B CTPECCOBOM
cutyaui. OHM HE MOTYT COCpPEAOTOYHUTHCS, TOBOPAT COMBUMBO, YIIYCKalOT TIJIaBHOE,
MOBTOPSIIOTCA U T.I. B 3TOM ciyyae ciieyeT TaKTUYHO HaIlpaBJIsITh HUTh Pa3sroBOpa B HY)KHOE
pycio, 3a/1aBasi HABOAIINE BONIPOCHl. PexoMeHiyeTcs n30eraTh JJIMHHBIX BOIIPOCOB U CIIOKHBIX
IIPEVIOKEHUH, KOTOpBIE TSAXKEIO BOCIHPUHMMAIOTCS Ha CIyX. BeXINMBOCTb, BHUMATEIbHOCTD,
CTIOKOMHBIH, 3aMHTEPECOBAHHBIN TOH COTPYAHUKA TIOMOTYT MOJIYYUTh MAKCUMyM HH(pOpPMAIINH,
CHSITh HapspKEHUe y aOOHEHTa.
HyXHO Hay4uThCsl BO BpeMsl Tele(OHHOTO pa3roBopa JeNaTh May3bl: IOCIE BOIPOCOB, YTOOBI
coOEeCeJTHUK MOT OTBETHTH; MEpe]l TeM, KaK Bbl IIPOU3HECETE BAKHYIO HH(POPMALIHIO MU CIIOBA,
Ha KOTOpbIe cOOECeAHHK JI0KEH 00paTUTh BHUMAHUE; IIOCIIE TOTO, KaK 3aKOHYUTE CBOIO MBICIIb,
9TOOBI 1aTh BO3MOXKHOCTB JAPYrOl CTOPOHE BBICKa3aTh cBOI0. CTapaiiTech cliepKuBaTh cedst U HE
IpepbIBaTh COOECEHMKAa Ha IOIYCIOBE, Ja)ke€ €CIM OH BBICKAa3blBAET, Ha Balll B3IJIL,
HECIpaBeUIMBbIE YNpeKku M 3amedaHusd. OTBETHas arpecCMBHOCTb JIMIIb YKPENUT Ballero
aOOHEeHTa B TPAaBWJIBHOCTH CBOEH TO3WIMH, HO HE NMPHUBENET K MOJOKHUTEIHHOMY DPELICHUIO
Bompoca. B Takux ciydasx HY)KHO JaTh cOOECETHUKY BBICKA3aThCs, a 3aTeM CIIOKOWHBIM TOHOM,
IIpU3HaBas, KOIJa €CTb BO3MOXXHOCTb, €r0 IpaBOTYy, HM3JOKUTh CBOE€ MHEHHE 10 JTAHHOMY
BOTIPOCY, @ €CIM BO3HMKHET HEOOXOJWMOCTb, MPEJIOKUTh BCTPETHTHCS W B JIMYHOW Oecerne

o0CcyIuTh BCE CIIOpHBIE MOMEHTHI.
Crnenyer y4uThIBaTh, YTO TPHU PA3roBOpe MO Teiae(oHy BBI JUIIACTECh OJHOTO M3 BAKHEUIINX
CpelCTB mepefauyd MH(pOpMalUud — MHUMHKH M KECTOB, 3aTO OOOCTPSIOTCS BCE HEIOCTaTKU

BepOAIbHOIM peun, yCHIMBAaeTcs 3HAaueHHWE TOHA, TeMmOpa rojoca, mHToHarmu. OOpamiaiite
BHHUMAaHHE HE TOJBKO HA TO, YTO TOBOPHUT COOECEAHUK, HO M Ha TO, KaK OH 9TO TOBOPHT, YTOOBI
MOHATH, B KAKOM IICHUXOJIOTUYECKOM COCTOSIHUM OH HAXOJUTCS, YTO €My MEIIaeT B pasroBOpeE,
9TOOBI HE COBEpILUTH OILITMOKH.
[To TenedoHy peKOMEHAYETCs TOBOPUTH OTUETIMBO, HE TOPOISICh M HETPOMKO, KPOME CIIy4yaes,
KOTJIla B TIOMEIICHWH CJIHMIIKOM IIyMHO WM TUIOXasl CBs3b. AKYCTHUYECKOW OCOOEHHOCTBIO
TeIeOHHOTO pa3roBopa SBISETCS dPPEKT 3epKATBLHOCTH: €CIM Ha OJHOM KOHIIE IMPOBOJA
TOBOPAT THXO, TO U OTBEYATh OyIyT TOXE BIIOJITOJIOCA, a €CJIM TPOMKO, TO OTBET OynmeT NaH
MOBBIIIEHHBIM T'OJIOCOM, ITOCKOJIBKY Y Pa3rOBAapUBAIOIINX CO3JAE€TCs BIICUATIIEHHE, YTO UX IJI0XO
ciprmat. CrapaiiTech OCOOCHHO OTYETIIMBO TPOM3HOCHTH YHCIIA, HWMEHAa COOCTBEHHBIE,
coryiacHbple OYKBBI. DTO CBS3aHO C TEM, YTO CJIOBA C OJMHAKOBBIMU TJIACHBIMU M OKOHYAHUSIMU
(«mATHAAUATEY, «IIECTHAMLATh») MOTYT MO TeleoHy 3BydaTh OJIMHAKOBO. TpynHble IS



BOCTIPHUSATHS CIIOBA, 0COOCHHO UMEHA U (haMIIIUH, CIIEAYET MPOU3HOCHUTD TI0 CIIOTaM HJIH JIaKe TI0
OyKBaM, HCIOJB3YS IS 3TOTO MPOCTHIE CIOBA: Yalle BCErOo ISl ATHUX IeJed MCIOJIB3YIOT
o011en3BeCTHBIE UMEHA.
B nenoBoii Gecene uyKEpOAHBIMU Ka)XyTCsl KapTOHHBIE CIIOBA M BBIPAXEHMS THUIA «100pO»,
«ger!» , «iagHo», «o'kei» W apyrue. OHHM CO3[AIOT BIEYATIIEHHE JIETKOMBICICHHOTO
OTHOIIICHUS K neny, HECEePhEe3HOCTH napTHepa 1o pasroBopy.
XOTsI BEXJIMBOCTb TpeOyeT TPOM3HECEHUS] TAKUX CJOB, KAaK «HU3BUHUTE», «IIPOCTHTEY,
«cnacuboy», «ImoXalyhucTa», B CIY)KEOHOM TeleOHHOM pa3roOBOpE IKENATeNbHO HE
3JI0yMOTPEOIIATH MMOBTOPEHHUEM W3BUHEHUN u 0J1aroJapHOCTEH.
BbrsicHHB HE0OXOIMMBIE BOTIPOCHI, HE CIEIYET elle pa3 MOBTOPSTH yXKe CKa3aHHOE, 3aTSATUBATh
pasroBop, HE 3Has, KaK €ro 3aKOHYHTh WJIM BCIyX BCIIOMHHAs, BCE JIH, YTO XOTEJOCH,
o0OcyxneHo. B KoHIle pa3roBopa pekoMeHIyeTcs MobiaaroapuTh cobeceHrKa 3a OKa3aHHYIO
MOMOIIlb, KOHCYJbTALMIO, HWH(POPMAIMIO, BBICKA3aTh TOTOBHOCTb K  IPOJOJDKEHHUIO
COTPYIHUYECTBA U MOMpOoIAThCs. [Ipu BceX TPYIHOCTSIX pa3roBopa M BO3MOXKHOM HEMPUSTHOM
€ro CoAep)KaHWM M JTUCKYCCHOHHOM XapaKTepe pasroBOp JOJDKEH OBbITh 3aKOHYEH Ha
ONTUMHUCTUYECKON HOTE W B JOOpOXKENIaTeIbHOM TOHE, YTO OCTaBJISIET BO3MOXHOCTb
MIPOJOIDKEHHUS KOHTAKTOB.
CocraBneHue CITyeOHBIX JOKYMEHTOB " BEJICHHE JIeTTOBOM HEPENUCKH.
JleaTeNnbHOCTh IOpPUCTa HEBO3MOKHO TPEACTaBUTh 0e3 paboThl ¢ noKyMeHTaMu. CrieruainucThl
MOJICYATANIN, YTO HA COCTABIICHHE CIY)KEOHBIX TOKYMEHTOB M pabOTy C HUMH Yy HEKOTOPBIX
kareropuii  pabotHukoB  Tpaturcs oT 30 gm0  70%  pabodero = BpEMEHH.
3a BCAKUM JIOKYMEHTOM CTOSIT JIFOJIM, OH OMOCPEJOBAHHO BBIPAXKAeT OTHOLICHUS MEXIY HUMH,
MO3TOMY HE CIIy4ailHO B MPaBOOXPAHHUTEIBHON cdepe CyIecTBYIOT IOCTaTOYHO CTPOTHE
TpeOOBaHUS K COCTABJICHUIO CITY’KEOHBIX JOKYMEHTOB M BEJICHHIO JICIIOBOM MEPENUCKH, KOTOPhIE
BXOJIST B JIENIOBON 3THKET. OT MPaBMIIBHO COCTaBJIEHHOTO MPHUKa3a, MOCTAaHOBJIICHHUS, KOPPEKTHO
HANMCaHHOTO THCbMa BO MHOTOM  3aBHCAT  COONIOACHHWE 3aKOHHOCTH, aBTOPUTET
MIPaBOOXPAaHUTEIBHBIX OPraHOB, OTHOIIEHHS B KOJUIEKTHBE M C TpakJaHAMH H, B KOHEYHOM
cuere, ycnex Jena.
CrnyxeOHbIe TOKYMEHTHI, KaKk MPaBuio, CTporo ¢popmanu3oBaHbl. OHE TPeOYIOT JTaKOHUYHOCTH,
YETKOCTH, OIHOCIIO)KHOCTH $I3bIKa, HE JOJDKHBI OBITh TMEPErpyXeHbl CIOBaMH, HEHYXHBIMHU
oboporamu. MakcumMyMm HHPOpPMAMKM TPU MUHHUMYME CJIOB - HEMPEJIOXKHOE MpPaBUIO HUX
COCTaBJICHUSI.

@®opMaNU30BaHHOCTh CIIY)KEOHOM JAOKYMEHTAllMM IO03BOJIAET OBICTPEE U SICHEE YCBOUTH CYTh
BOMpoca, u30eXaTh W3JIMIIHEW TpaTbl BpPEeMEHH Ha €€ COCTaBIIEHHE H COKPAaTUTh
OymarotrBopuecTBo. Kak M Bcsikast (OpMamnM30BaHHOCTb, YTO SIBISETCS OJHUM M3 TPU3HAKOB
JIETIOBOTO STHKETa, OHA HOCUT JOTOBOPHBII Xapaktep. C 0JHON CTOPOHBI, 3TO MPUBOIUT K TOMY,
YTO TpaBHJIa COCTABICHHS CIY)KEOHBIX JOKYMEHTOB M BEICHUS JICIOBOM MEPEMUCKHU MOIy4aroT
3aKperieHHe B O(HUIMATbHBIX JOKyMEHTAaX H TAKUM 00pa3oM CTAHOBSITCS €IMHBIMU JIJIsl BCEX, Ha
KOTO DPAaCIpOCTPAHSIOTCA 3TH TOKYMEHTHI, a C JPYrod - MOTYT CYIIECTBEHHO OTJIMYATHCS OT
NoJOOHBIX TpaBWJ, NPUHATHIX, CKaXEM, B JPYroM BEIOMCTBE WJIHM JIPYyroil crpaHe.
B 1o ke Bpems o0O0mue NPUHIMIBI JEJIOBOTO OOLIEHHS IOCPEACTBOM JIOKYMEHTAIIUU
NPAaKTUYECKH €IUHBl BO BCEM MHpE, YTO IO3BOJIAET COTPYAHHUKAM IPAaBOOXPAHUTEIBHBIX
OpraHoB OOMEHHBATHCS CIYKeOHOM TOKYMEHTaluel He TOJIBKO JPYT C APYrOM, HO M CO CBOUMHU
KOJJIeTaMH W3 JPYruX CTpaH, COJEHCTBYS OOppOe C MEXKIYHApOAHOH MPECTYIMHOCTHIO.
Bce ciyxeOHBIE JOKYMEHTHI MOXXHO pa3fefiTh Ha OpraHU3alMOHHbIE (YCTaBbl, TMOJOKCHUS,
WHCTPYKILIMK), pacloOpSaUTeNbHble (MHCTPYKIUH, pEIICHUs, TMPHUKa3bl, pPACHOPSHKECHNUs),
MH(POPMAIIMOHHO-CIIPABOYHbIE  (CBOJKHM, AaKTbl, MPOTOKOJIBI, BEJIOMOCTH), OIEpaTUBHBIC
(cmyxeOHblE MIMChMa, 3aIHCKH, Tene(h)OHOTpaMMBI " T.J1.)
Cpenyt paciopsiAMTENFHBIX TOKYyMEHTOB CaMblii paCpOCTPaHEHHBIH — MpuKa3. [Ipuka3 nqomkeH
OBITh TOYHBIM, SICHBIM U COOTBETCTBOBATh 3aKOHY. Ero conepskaHne BBIHOCHUTCSI B 3aroJIOBOK U
dopmynupyeTcsi B TpeAToKHOM Tmazaexe, Hampumep: «O Mepax MO COBEPIICHCTBOBAHUIO
60pbOBI c MPECTYIMHOCTHION.



Bo BBOIHOI (KOHCTATHPYIOIIEH) YaCTH MpUKa3a U3NIaratlorTcsi PakThl U COOBITHS, MOCTYKHBIINE
OCHOBAaHMEM K M3JaHMIO IpHKa3a: «B cooTBeTcTBUU € pelieHueM...», «B mensix ycrpaHeHus
OTMEYEHHBIX HEIOCTAaTKOB...». B pacnopsauTensHOW 4YacTH TpHKa3za cileayeT u30eraTh
HEKOHKPETHBIX BBIPOXEHUM THUMA: MOJHAThH, NOBBICUTh, YCUJINTh, YIYYIINUTh, NMPUHATH MEPBHI.
IIyHKTBI, conepkalue Takue 3aJaHMsl, pacIUIbIBYaThl U IPOBEPUTh HUX MPAKTUUYECKU
HEBO3MOKHO.

[Ipuka3pl M0 TMYHOMY COCTaBY UMEIOT HEKOTOpPbhlE OCOOEHHOCTU M COCTAaBJISIOTCS OTAEIBHO OT
MPUKa30B MO OOmMM BompocaM. B HHMX MOXET OIyCKaTbCsi KOHCTATHpYOLas yacTb. B
pacnopsaUTEeNbHOM 4YacTH, KakK IpaBWJIO, CHavdala HMAYT naparpadbl O Ha3HAYeHUM Ha
JOJDKHOCTB, 3aTeM O TEPEeBOJIe, OCBOOOXKICHUH OT 3aHMMAaeMOU JOJDKHOCTH | T.A. M3noxeHne
COJIepKaHUs TaKUX MPUKA30B JOJHKHO OBITh €IMHOOOPa3HbIM, UTO 00JIer4aeT UX MCIOIb30BaHUEe
B CIIPaBOYHBIX LeisiX. Kaxaplil MyHKT NpUKa3a HAUMHAETCS C rjaroJjia: Ha3Ha4MuTh, IEPEBECTH,
0CBOOOJIUTh. DTH CJIOBA MUIIYTCS MPOMUCHBIMU OyKBaMH. 3aT€M C HOBOM CTPOKHM YKa3bIBaIOTCS
(bamuus, UM M OTYECTBO JIMIIA, O KOTOPOM HJET Peyb, €ro IOJLKHOCTb, MOpa3JielieHne, Kyaa
OH Ha3HayaeTcs.
ITpuka3bl 1 pacnopsKEHUS JOJKHBI U3JIaraTbCsl TAKUM SI3bIKOM, KaK €CJIM Obl OHM 3aUUTHIBAJIUCH
Bcayx. He cienyer 3moynoTpeOnsTh HM3JIUIIHUM HayKoOOpasueM, MPUMEHSTh MUCKYCCTBEHHBIE
yanuHeHust  peud. M,  KOHEYHO, HEJIOMYCTHMM  OCKOpOMTENbHBIH  TOH  IpHKa3a.
bonbimoe Mecto cpeam ciyKeOHBIX JOKYMEHTOB 3aHMMAIOT JEJIOBBIE IHCbMa, KOTOpbIE
COCTaBJIIIOTCA IO CaMbIM Pa3IMYHBIM NOBOJAM. TOJIKOBO, TPaMOTHO COCTABJIEHHOE IHCHMO
CIIY’)KUT  OJHHMM M3  JCWCTBEHHBIX CpPEACTB  IMOJIyYEHUS  HYXHOTO  pe3yibTaTa.
IIpu cocraBiieHMM [JEJIOBOTO MHCbMa BaXHO COOMIOJATH  ClENyIOIIME TpeOOBaHMS:
HCIIOJIHUTEIND JOJKEH OTUYETIMBO MPEJICTaBIATh cede cooOIIeHrne, KOTOPOE OH XOUeT MepeaTh,
WM BOTIPOC, KOTOPBIA XOYET BBIICHUTh, U TOYHO 3HATh, KaK ATO BBIPA3UTh B MOHATHOW U CHKATOMN
opme;

IUCBMO  JIOJDKHO OBITh MPOCTBIM, KOHKPETHBIM, JIOTUYHBIM, ©O€3 JBYCMBICIEHHOCTEH,
JOIMYCKAIOIINX HECKOJBKO TOJKOBAHUH, YTOOBI afpecaT MOT MOHSTH €r0 COJEpXKaHHE; MUChMO
COCTAaBJISIETCS TOJIBKO TI0 OJTHOMY BOTIpoCy. TeKCcT muchMa pa3OuBaeTcst Ha ab3allbl, B KAXKJIOM U3
KOTOPBIX JOJDKEH 3aTparuBaThCs JIMIIb OJUMH acHEeKT JAHHOIO BOIPOCA; MUCHMO JOJKHO OBITh
yOeTUTENLHBIM, c JIOCTaTOYHOU apryMeHTaluel;
IIMCbMO TMIIETCS B HEUTPaJIbHOM TOHE M3JI0KEHMS, HE JIOMYCKAIOLIEM SMOIMOHAIbHON
OKpPAacKH;

00BEM JIeIIOBOTO MUChMa, KaK MPaBHIIO, HE JOJDKEH MPEBBIIIATh JIBYX CTPAHHI] MAITHHOMMCHOTO
TEKCTa, OJHAKO HCIIOJIHUTEIb €r0 HU B KOEM Cilydae HE JOJDKEH pajJu KpaTKOCTH KEPTBOBATh
BEKJIMBOCTBIO TOHA;
HeOpex)kHO  odopmieHHOe  THCBMO ¢ opdorpaduuecKuMH,  CHHTAaKCHYECKUMHU U
CTWJINCTUYECKMMHU OLIMOKaMH IIPOU3BOIUT IUIOXOE BIEYATICHUE U pa3/ipakarolle IeiCTBYET Ha
azpecara.

Cnenyer y4uThIBaTh, 4YTO BOCIPUSATHE MHCbMAa BO MHOTOM 3aBUCUT HE TOJIBKO OT COZEpKaHUS,
HO M OT KOHBepTa, OmaHka opraHm3anuu. Ciy)keOHble MHChMa MUINYTCS Ha CIEUATBHBIX
OnaHKaX, COOTBETCTBYIOIIUX CTaHIApTaM, HMMEIOUIMX YCTAaHOBJIEHHBIH HAOOp 00sS3aTeNbHBIX
AIIEMEHTOB (PEKBU3UTOB), PACIHOJOXEHHBIX B OIpeaeNeHHOM mopsake. Jns odunmaibHOTo
IIMCbMa PEKOMEHJIYEeTCsl CJEAYIOUIMH COCTaB O0053aTelbHbIX PEKBU3UTOB: HAMMEHOBAHUE
BEJIOMCTBa, KOTOPOMY IPHHA/UIEKUT OPraHu3alus; HAMMEHOBAHHWE OpraHu3allid, KOTOpOe
JaeTcsl B TIOJIHOW M COKpPAIIEHHOH (opmMe; MOUTOBBIN U TenerpadHblil agpec; Homep TenedoHa u
tenedakca; 1ara; UHICKC JOKYMEHTA; CChUIKA Ha MHJEKC W JaTy BXOJINEro JOKYMEHTa; UMs
(HauMeHOBaHUE) ajpecara; 3arojoBOK K TEKCTY; TEKCT; OTMETKAa O HaJIU4YWU TPHIOKECHMUS,
IMOIINCH; bamunus, M, OTYECTBO u TenedoH HCITOJIHUTEIIA.
JlenoBoe MUCHhMO - 3TO €MHCTBEHHBIN O(QUIMAIBHBIN TOKYMEHT, HA KOTOPOM HE CTaBUTCS €ro
HazBaHue. He nomyckaercss NpOW3BOJIBHO COKpAllaTh HAUMEHOBAHUS OpPraHU3alUi, XOTs
oduIMaNbHOE COKpalleHHEe HE TOJBKO pa3penraercs, HO M HEoOXOIUMO, Hampumep, Kak
PEKBU3UT JIEJIOBOTO UChMa,



HaumeHnoBanue u ajpec mnosydarenss NUCbMa MPOCTABIISIOTCS HA BEPXHEW INpaBON CTOpPOHE
OnaHka mMHUChbMa. 37€Ch yKa3bIBae€TCsl HAaMMEHOBAaHHME OPraHM3alliM, €ro MOJpa3AeieHUs WU
bamunmus W azpec JMIa, KOTOPOMY Hampasisiercs mnucbMo. [lpu HampaBieHHMHM mMUChbMa
JOJDKHOCTHOMY JIMIY Ha3BaHME OpPraHU3alliM YyKa3blBaeTCsl B HMEHUTEIBHOM IMaJeke, a
IOJDKHOCTE W (pamMmnms — B JarenbHOM. MHuMnmansl nmmyrtcess mocie  (amMuIum.
3HaKM TpenuHaHUs BO BHYTPEHHEM ajapece MOryT ObiThb omymieHbl. HaumeHoBaHue
OpraHu3aiuu, UMs ¥ (paMuInio JIuia, KOTOPOMY aJpecoBaHO MUCHMO, CIEAyeT MUCATh TaK, KakK
OHM JaHbl B UCXOJSIIEH M3 ATOW OpraHu3alluyd KOPPECHOHJCHIMM WJIA B CIPaBOYHUKE.
Ecnu nuceMo HampaBisieTcsi 4aCTHOMY JIMILY, TO CHayajla yKa3bIBAlOTCS MOUYTOBBIA MHIEKC U
aapec, a 3areM (aMuiaus W MHULMAIBl NOJydaTens B JaTedbHOM majexe. Ecim mucemo
azipecyeTcsi HeCKOJBKUM JIMIaM, TO Kakaas (aMWiIMs 3amiChIBAeTCS HAa OTICIBHOM CTpOKe.
Eciu nomydaTtens nMCbMa UMEET BOMHCKOE, CIELHUAIbHOE WM YYEHOE 3BaHME, TO €ro CIeIyeT
YKa3bIBaTh nepen bamurei.
[TrceMoO He MOJKHO cojiepkaTh OoJiee ueThipex aapecaToB. IIpu oTmpaBke nucbMa Gosee 4eM B
4eThIpe aipeca COCTaBIISIETCsl CIIMCOK Ha PACChUIKY U Ha KaXKJIOM ITHCbME IPOCTABIIAETCS TOIBKO
OJIMH ajpecar. 3aroJ0BOK IOMEIIAaeTcs Mepe]] TEKCTOM IHUChMa CIIEBAa U COAEPKHUT OAHY (pa3sy,
B KOTOPOH JOJKHA ObITh OTpa)k€Ha OCHOBHAsI IIPUYMHA OTIIPABJICHUS MMCbMA U YKa3aHHUE Ha TO,
o 4eM oHo. He cnentyet cTapaTbcst U3JI0KUTh B 3arojIOBKE COJIEpPyKaHKUE MMMChbMa, OH JI0JDKEH OBITh
KpaTKUM M €MKUM. 3arojoBoK oObIluHO HaunHaercs ¢ npeanora "O" win "O6" U KaBbIlUKaMU He
BBICIISAETCS.

3aroJIOBOK He MPOCTABIAETCS, €CIIM IMMCBMO aJPECOBAHO MEPCOHANBHOMY JIHIY. B 3TOM cityuae
nuuiercs oOpaienue, Hanpumep: «YBaxaemsblil MiBan MBanosuu!». Ilocie aToro cinenyer TekcT
nucbMa. [lockonbKy oduinanbHble MUChMa 00JIaAal0T MTPABOBOM 3HAUMMOCTBIO, HX COJIepKaHNe
U CTWJIb JIOJKHBI YJOBJIETBOPSATH ONPEEIECHHBIM TpeOoBaHUAM. OOBIYHO MUCBMO COCTOUT U3
IBYX dYacTeil. B mepBoil m3maratorcsi (pakThl M COOBITHS, KOTOPBIE BBI3BAJIM HEOOXOJUMOCTH

HaluCaHWs I[HCbMa, BO BTOPOM — KOHKPETHBIE TIPOCHOBI, MPEATIOKEHUS, pEIIEHus,
PEKOMEHIalUN 51 T.IL
XoTs S3bIK O(QUIMATIBHBIX JOKYMEHTOB — 3TO HA0Op KIHIIE, IITaMIOB, CTaHAAPTOB,

CTPEMSIIIUXCS CBECTH K MHHUMYMY CYOBEKTHBHO-IMOIIMOHAIBHYIO CTOPOHY, BCSIKOE JEOBOE
IIMCBMO IIOMHUMO CaMOTIO COI[ep)KaHI/ISI HUMECT IOATCKCT, KOTOprfI BI)Ipa)KaeTCSI CJIOBOM «TOH).
[To menkuM IITpUXaM NHUCbMa, BBIOOPY CIIOB, CTHJIMCTHYECKUX OOOPOTOB W MPOCTO TIO
0(OPMIICHHIO MOXHO CyIUTh 00 aBTOpE ITOr0 MUChMa. YTOTPEOJICHHE CTaHIapTU3HMPOBAHHBIX
CJIOBCCHBIX 060p0TOB IIO3BOJISICT HE TOJBKO HCKIKOUUTH HGHY)KHBII;'I 3MOIII/IOH3JILHBIﬁ TOH
IIMCbMa, HO M ABJISICTCA BI)Ipa)KeHI/IeM l[GJIOBOﬁ BCXKJIIMBOCTH, TaK KakK yCTpaHSIeT HN3JINIITHEEC
HaHpH)KCHI/Ie HpI/I YTCHHUU IIMChbMA, a TaKXE IIB}’CMI)ICJIGHHOCTI/I, HETOYHOCTHU (bOpMy.HI/IpOBOK.
DopMaM30BaHHOCTH JIEJIOBOTO MUChMa MOMOTAET U €r0 aBTOPY WJIM MCIOJHHUTENI0, COKpalias
BpeMst H YCHITUS Ha COCTaBJICHUE JIOKyMEHTA.
ECJII/I K HI/ICI)My €CTb npnnomeHHe, TO OTMETKa O HEM HpOCTaBJISIGTCSI B JICBOM HUWXHEM yriry
nucbMa. C KpacHO#M cTpoku mnedaraercs ciioBo «lIpunoxkenue». CrpaBa IPUBOJUTCS MEPEeUEHb
Hpnnaraeme IIOKyMeHTOB C YKaBaHI/IeM KOJIMYECTBA 3K3CMHJI$IpOB n JIMCTOB, CTCIICHU
cekpeTHocTu. KaxJioe HazBaHWE pacroJjiaraeTcsi Ha OTIEIbHOW CTpoke. Ecin HanMeHOBaHUE
HpI/IJIO)KCHI/ISI HpI/IBOI[I/ITCSI B TCKCTC IIMCbMA, TO B OTMCTKC YK%BIBaCTCSI JIMIIIb KOJIMYCCTBO
JINCTOB H AK3EMILISIPOB.
3aKaH‘II/IBaCTCH IUCHMO IIOAIINCBHIO, B COCTaB KOTOpOfI BXOAUT HAMMCHOBAHHUEC NOJDKHOCTH JIMUIIA,
oAU CAaBIICTO IIMCHBMO, JIMYHAas IIOAIIMCh H €€ pacmn(prBKa. Ha3BaHI/I€ opraHmauI/m HEC
YKa3BIBaCTC$I, ‘ITO6I>I HEC HOBTOpSITI) TO, YTO }’)Ke YKa3aHO B 6HaHKC. B IIOAIMMCU HWHUIIUAJIBI
CTaBsTCA HepezI (1)aMI/IJII/Ief/'I. ECJII/I IINCBMO JOJIDKHO 6I)ITI) IIOAIINCAHO HCECKOJIBbKHUMHAU
JOJIDKHOCTHBIMHA JMnamMu, 3aHUMAKIINMHA OJUHAKOBBIC JOJIDKHOCTH, TOT aa IO CHU
pacrnoararmT Ha OJTHOM YpOBHE.
Pexomenyercst coOmoaTh TOKHOCTHON YPOBEHD MOANMKUCAHUS MHUCEM. B 4acTHOCTH, OTBET HA
IIHUCBMO, MOAITMCAaHHOC Ha4YaJIbLHUKOM YHpaBJIeHI/ISI, TAKXE JOJIKCH 6I>ITI> IIoAIINCAaH HAYAJIbHUKOM
COOTBETCTBYIOIIETO YpPOBHS, a He ero 3amectureneM. Ho oTBeT Ha MHUCHMO, MOJMUCAHHOE



3aMECTUTENIEM HadajlbHUKA YIPABJIEHUS, MOXET OBbIThb MOANKCAH HAYAJIbHUKOM JpPYyroro
yIpaBICHUS.

Kak moctynuth, €ciam OTCYTCTBYET AOJKHOCTHOE JIMIO, MOJANUCH KOTOPOrO OTIEYaTaHa B
nuceMe? Takoe MUCBMO MOYET MOJAINUCATh JIMIIO, MCHOJHSIOUIEE €ro 00S3aHHOCTH, WJIM €ro
3aMmectuTenb. Hepeako B Takux ciydasx MOJNUCH JOTMOJHSIIOT HPEUIOTOM «3a» WU IPOCTO
Kocoil ueprtoil. [IpaBunamu 1e10BOro ITUKETa 3TO HE PEKOMEH]IyeTCsl, TIOCKOJIbKY JJIsl agpecara
HESCHO, KEM TOJIHUCAaHO MHCHbMO, pacloJyiaraeT Jd MOJANUCABUIMM €ro HeoO0XOAUMBIMU
nosHoMmouusMu. [loaTomy TpebGyercs yka3bIBaTh JOJKHOCTh U ()aMIIIMIO JIUIIA, TOITHCABLIETO
IIICHMO, HalnpuMmep: «H.0.» W «3am».
[Tocnennuii peKBU3UT OENOBOTO MHCbMa — OTMETKa 00 MCHOJHHUTENE. ABTOpP O(UIIMATBEHOTO
MMCbMa U UCIIOJIHUTENIb — HE BCETJa OJTHO U TO k€. ABTOP OTBEYAET 3a IOPUANUYECKYIO CTOPOHY
MIMCbMA, A UCIOJHUTENIb — 32 TEXHUYECKYI0, II0O3TOMY U CYIIECTBYET TpeOOBAHME JI€NaTh B
MUChbME OTMETKY 00 HCHOJHHUTENE. JTa OTMETKAa BKIOYaeT B cels (aMWINIO COCTaBUTEIs
MUChMa U €ro CIIy>KeOHbI HoMep TenedoHa. OTMETKa MOMENAeTCs Ha JIMIEBO UITH 000POTHOM
CTOpPOHE MHChMa CJI€Ba B HW)KHEM yIily. B oTinuune oT moanucu JOJKHOCTHOTO JIMIA MHUIHAJIBI
CTaBSITCS rocine bamunuu VCTIOJTHUTEIIS.
TekcT cinykeOHOTro TOKyMEHTa HE CITyTaelllb HU ¢ KAKUM JPYTUM TEKCTOM. JTO TOBOPUT O TOM,
YTO 3/1eCh BbIPaOOTaH CBOM CTWJIb, MOJUUHSIOIIMNCA OMNPENECIIEHHBIM IpaBUiaM, KOTOpPbIE
COCTaBHOM YaCTbIO BXOJAT B JIEIIOBOU JTHUKET.
Tak, TEKCT TOKYMEHTOB PEKOMEHJIyeTCs reuyaTaTh uepe3 1,5 uHrepBana. JJoKyMEHTBI MEJIKOTO
dopmaTa nomyckaercss TedaTaTh uepe3 OJUH HMHTEpBaJ. Bce CTpaHHMIBI JOKyMEHTa, 3a
UCKITIOUEHHEM TIepPBOiA, Ha KOTOpoi 1udpa «1» He CTaBUTCA, JOJDKHBI OBITH MPOHYMEPOBAHBI.
Jlatra B CIy’K€OHBIX JIOKYMEHTaX MOXeT O0GopMIISIThCs clieayromuM crmocodom: 05.10.2004.
[Tocne undp, 0003HaAUAIOMIKX T'OJI, TOUKA HE cTaBUTCA. JlOIyCKaeTcs Takke CII0BECHO-IU(POBO
croco6 opopMIIEHHUS nar, HanpuMep 20 OKTSIOpS 2004 I.
Ecmu B TekcTe HCIoNb3yroTest HUGPHI, TO CIEAYeT 3HaTh, KaK MX 3amKchiBaTh. Hanpumep, yncio
18 000 B TekcTe MOKyMEHTa BBINJISIAUAT Tak: 18 Teic. Takas 3amuch 3HAYUTENHLHO OOJerdyaer
BocnpusaTre 1udp. OTHO3HAYHOE YHCIIO TMHUILIETCS CIIOBOM, a He i poil. MHOrO3HaYHbBIE YKCIa,
Kak IpaBHJIO, 3aMUCHIBAIOTCS HU(ppaMu, HO eciu nudpa CTOUT B Hayalle NPEITIOKEHHUS ee
clIeyeT UcaTh CJIIOBaMHU.
Ecnu nOKyMEHT NOJKEH ObITh YTBEPXKIEH, TO IpU( YTBEpXKACHHUS PACIOaraeTcsi B BEPXHEM
npaBoM yriy jaucra u coctouT u3 cioBa YTBEPXJIAIO, nanmeHOoBaHUS JOJKHOCTH JIUIIA,
YTBEPKIAIOIIET0 JOKYMEHT (BK/IHOYas HAaUMEHOBAHME OpraHM3alliM, €CIM OHO HE BXOJUT B
COCTaB  pPEKBU3UTOB  OJlaHKAa), JIMYHOM  TOANUCH, €€  pacmH(poBKM U  JIaThHL
I'pud cornmacoBaHHs CTaBHTCS HUKE MOIIMKMCH WM Ha OTACIHHOM JIHCTE COTJIACOBAaHHS. JTOT
rpud cocrout u3 cioBa COIJTACOBAHO, HanMeHOBaHUS JODKHOCTHOTO JIMIIA, C KOTOPBIM
COTJIaCOBBIBACTCSI  JOKYMEHT, JMYHOM  MOANKCH, €€  pacliudpoBKM M JaThl.
Komnuun noxyMeHTOB 3aBepsilOT IpOCTaBIeHHEM Haanucu «BepHo» HauMEHOBaHMS JOJDKHOCTH
COTPYZIHUKA, 3aBEpUBIIETO KOMUIO, TMYHON TOINCH, €€ pacin(poBKH U AaThl 3aBepeHus. Ha
KOIMUAX HCXOAIIUX JOKYMEHTOB, OCTAIOIIMXCS B J€Je, JaTy 3aBepeHuss M JOJDKHOCTb
COTpYIHHKA, 3aBEpPUBIIETO KOIIHIO, JIOTTYCKaeTCsl HE yKa3bIBaTh.
JlenoBoit »THKET TpeOyeT, YTOOBl JOKYMEHTHI OBUIM JOCTOBEPHBIMH, JOKa3aTEIbHBIMH,
O0OBEKTUBHBIMH, YOCIUTEIbHBIMU. TOYHOCTH B mMog00pe (hakToOB, OICHKAX CUTYallMd OCOOCHHO
HeoOXouMa B JIOKYMEHTAllUM, OTPAXKAIOLIEH pa3IU4HbIE AaCIEKThl IPABOOXPAaHUTEINbHON
JEeSITEILHOCTH.

XOTSl JOKYMEHTHI IUIIYTCS, KaK MPaBUJIO0, B HEUTPAJILHOM TOHE, CaM CTHJIb JOKYMEHTa MOJKET
OBITh pacIieHEeH Kak J0OpOJKeNaTeNbHBIA WM TpyOblid, KaK BEKJIMBBIA WM OSCTaKTHBIA M T.II.
Hepenxo B J[OKyMmMeHTax 3a BHEIIHEH HEUTPAIBHOCTBIO TOHA IPOTJSABIBAET PE3KOCTh,
HeyBaKeHUE K ajpecaTy. OqHaKo He caeAyeT BIaJaTh B IPYT'YI0 KpallHOCTh — COPEBHOBAThLCS B
ype3MepHOU BexnMBocTH. HenpuaTHoe BlieyaTaeHue oT JOKYMEHTa OCTaBJIseT HEAKKYpPaTHOCTh
ero odopmieHus. CrenyeT BHHMMATENbHO BBIUYUTHIBATH JIOKYMEHT, 4YTOOBI YCTPaHUTh
BO3MOJKHBIE OINMOKM M ONUCKU. J[e0BOM MOKYMEHT, COAEpKallMii TpaBKy, 00s3aTeIbHO



cienyer nepernevyaratb. Hepeako HabOmomaeTcss HEBEPHOE MOCTPOEHUE TEKCTa, HECOPA3MEPHOE
pacToJIO’)KEHUE €ro YacTeil, OTCYTCTBYET pa30MBKa 1Mo ab3amam, 4TO 3HAYUTEIIBHO 3aTPYAHSET
BOCIIpUSITHE TEKCTA.
B cimyxeOHBIX JOKYMEHTaX cClieqyeT OOpOThCS C HENPaBWIHHBIM HCIIOJB30BAHHEM CJIOB U
TEPMUHOB, HEYMECTHBIM WJIM HEONPABJAHHBIM  YyIOTPEOJEHHEM HWHOCTPAHHBIX CIIOB,
HEHY>XHBIMHU 1 R)0% HEIOHATHLIMU azpecary COKpalIeHUSIMU u T.0.
OnbITHBIE PYKOBOAUTENIN HE TOPOISTCS TOTYAC TOCIIE MOArOTOBKU JIOKYMEHTa OTIPABIIATH €T0
o ajpecy, €clu, KOHEYHO, IO3BOJISIET BpeMs. JTO Jelaercs i TOTO, YTOOBI elme pas
MepevYnTaTb €ro, MpuU HEOOXOAUMOCTH HCIPaBUTh U JIMIIb IOCIE€ J3TOro otociarb. Ha
BOCIIPUSATHE JOKYMEHTA BIIUSIOT MHOKECTBO ()aKTOPOB, B TOM UYHCJIE pa3pakeHUe, YCTaloCTh,
criemka. Yepe3 HEKOTOPOE BpeMsl TEKCT M €ro COACPKAHUE MOTYT MTPOU3BECTH HA OTIPABUTENS
COBEPIIICHHO HMHOE BIIEYATIICHUE, YTO 3aCTAaBUT €ro emie pa3 BHUMATeIbHee MopaboTaTh Ha
JOKYMEHTOM.

Koneuno, B KaXJ0M NpPaBOOXPAHUTEIBHOM OpPraHe WIM €ro MOJApa3JelICHUH CKIIAJIbIBAIOTCS
CBOM TPJUIHUUA B OQOPMIICHHH JOKYMEHTOB, HO TPU ITOM CJEIyeT N0OWMBATHCS, YTOOBI MPH
BCEX pa3IUYMAX JOKYMEHT ObUI YETKUM, KOHKPETHBIM, JI0KAa3aTeIbHBIM, OOBEKTHUBHBIM,
HAlMCaHHBIM C COOJIIOJICHUEM TMPaBWJI CTHJIUCTHKH W KpacuBO OQOPMIICHHBIM, a €ro
coZepKaHue OTBEYaJIo TpeOOBaHUSIM JICIIOBOM BEXKJIMBOCTH.
JHenoroe oOmIeHue AKCTPEMAJIbHBIX YCIIOBUSIX
[lcuxosormyeckasi  CyIIHOCTh  OCOOBIX  (OKCTpPEMAJIbHBIX)  YCJIOBHUH  3aKJIIO4aeTrcss B
HEBO3MOXKHOCTH CTPOUTH JICTIOBOE OOIIEHUE TI0 CIIOKUBITUMCS KaHOoHaM. [Ipu 3ToM m3MeHseTcs
MOTHUBAIIMS TOBEJCHUSI KaK OOBIYHBIX Tpa)kJaH, TaK U COTPYAHUKOB IPAaBOOXPAHUTEIbHBIX
opraHoB.  M3meHsitorcs  HOpMBI  (IIpaBOBbIE,  MOpaJbHBIC, ATHUYECKUE)  TOBEACHHUS.
Cpenau TMCHUXOJIOTHYECKUX TMOCIEICTBUN IKCTPEMAIbHBIX YCIOBHM Ha IMEPBOE€ MECTO MOXHO
MOCTAaBUTh HApACTaHHE HMOIIMOHAIBHOTO KOMIIOHEHTa B TOBEACHUH. Y 3HAUYUTEIHHOTO
KOJIMYECTBA JIFOJICH TMOHMKAETCS CIIOCOOHOCTh K CAaMOYIPABJICHHUIO, TMOBBIIIACTCS HEPBHO-
MICUXOJIOTUYECKOE HAMNpsHKEHUE, AaKTUBU3UPYIOTCS OTpuUllaTelabHbie sMmoluu. Hacenenue B
AKCTPEMAJIBHBIX YCIOBUAX JIErde MOJJIAETCs BIMSHUIO SMOILMNA, a Py €ro mpejacTaBUTenei
CTAaHOBUTCS TPY/IHEE KOHTPOJIUPOBATH CBOE MOBEICHUE, B TOM YHUCIIe U B OOIeHUH. [1osBIISIFOTCS
YyBCTBA OTYasHUA, CTpaxa, OE3HA/EKHOCTH, THEBA, KOTOPHIE MPHOOPETAIOT XapakTep
BHE3allHOTO BO3HUKHOBEHMA. Ha TnoBeneHHME Takux JIOJIEd TpYyAHEE BO3JCHCTBOBATh
palMoHaIbHBIMH, paccy1oUYHbIMHU JIOBOJJAMU i apryMeHTaMu. Cotpyanukam
MPaBOOXPAHUTEIBHBIX OPTaHOB B TAKUX YCJIOBUAX HEPEIKO IMPUXOJUTCS MPOTHUBOIOCTABISATH
9TUM HETaTUBHBIM YYyBCTBAaM CBO€ XJIAJJHOKPOBHE, pPaCCyIUTEIHHOCTH M KpacHOpeuue,
CIIOCOOHOCTh ~ CHEpKMBaTh ce0f M  MOJABIATh HEYNPABISEMbIE AMOLMM  TpaxkJaH.
[ToBbiieHHbIe (DU3MYECKHE HATPY3KH, HEPBHOE HaNpsDKEHHE OOYCIOBIMBAIOT AKTHBU3AIUIO
SIBJICHUM, BO3HUKAIOIIMX B OCHOBHOM IIPU HApACTAIOLIEM HCTOILIEHUHW HEPBHOW CHCTEMBI. Y
JOJIeH TOSIBISIETCS Pa3ApaXKUTEIbHOCTh, pe3Kas CMEHa HAaCTPOEHUM, B Xoje OOIIeHus u
MEXKIUYHOCTHOTO B3aMMOJCHCTBUS HEPEAKO BCIBIXUBAIOT KOH(MIUKTHI (TIOPOM H3-3a MeEJoYeil).
UYenosek Jierye nepeHUMaeT HaCTPOCHHUE IPYTHUX JIOACH, TOAAAETCS MAHUKE, OTYasAHUIO. B TO ke
BpeMsi OOJibllIee BIUSHUE OKA3bIBAIOT M TMOJIOKUTEIBHBIE SMOIUHU, KOTJIA BBICOKOE MOpPaIbHOE
COCTOSIHHE OKpY>KarolHX Oonee WHTCHCHBHO rnepenaeTcs KaXI0MYy.
[lepeurniciieHHbIE TICUXUYECKHE OCOOEHHOCTH, XapaKTep SKCTPEMAJbHBIX CHUTYyallui MO3BOJISIOT
cleNiaTh BBIBOJI O TOM, YTO COTPYAHUKAaM IPABOOXPAHUTEIBHBIX OPraHOB B XOJE JI€JIOBOTO
oOmeHnss HeoOXOaUMO 0Cc000€ BHUMAHHE YICISITh MOPAIHbHOMY COCTOSHHIO HaceleHHUS,
MOJUIEPKAHUIO ero jayxa. Jlis xKuTeneil moTepreBIInX perHOHOB BaXKHO YyBCTBOBAaTh BHUMAHUE
U MOJIEPXKKY CTPaHbl, YOSKIATHCS, YTO OpPraHbl BIACTH MPEANPUHUMAIOT BCE MEPHI /it O0pbObI
C TIOCIHCICTBHSIMM  CTHUXUUHBIX O€JCTBUM, UYTO BCE JENacTCd  MOCICIOBATCILHO,
LIEJICYCTPEMIIEHHO, TI0 €IMHOMY IUTIaHy. HaceneHnre JOJKHO BUIETh, YTO JIFOAU, OTBEYAOLIME 32
MPaBOMOPSIOK, HE  YTpaTWJIM  CIOKOWCTBUSI U YBEPEHHOCTH B  CBOMX  CHJIAX.
B xome oOmenuss HeEoOXOAMMO YUMUTHIBATH W TMPUHUMATh BO BHHMaHUE OCHOBHBIC
TICUXOJIOTUYECKUE DPEAKIMK 4YeJIOBEKa Ha JSKCTPEMajbHbIE YCJIOBHUS. AHAIU3 TO3BOJIAET HX



CrpymnmnuvupoBaTb 1o ABYM OCHOBHBIM YPOBHAM.

ITonoxkuTeabHbBIE peakuuu:
MOOMJIM3allMsI BO3MOXKHOCTEH, aKTHBHM3allMs JEJOBBIX MOTHBOB, JIOJITA, OTBETCTBEHHOCTH,
BO3HUKHOBEHHE JIENIOBOTO BO30YXXIeHUS, SHTY3HUA3Ma, WHTEpeca, azapra;

aKTyaJIn3alusi TBOPUYECKUX BO3MOXKHOCTEH, MOBBIIIEHHE TOTOBHOCTH K PEIIMTEILHBIM U CMEITbIM
JICUCTBUSAM;
MOBBIIICHUE BBIHOCIUBOCTH, HETPUXOTIUBOCTH, MOHMXEHHE MOPOTOB OLIYIIEHUN, YCKOpPEHUE

peaKkuuii;
CHUKEHUE YTOMJIIEMOCTH, HCYE3HOBEHUE YCTalOCTH, OecreuHOoCTH.
OTpI/IIlaTCJII)HI)IG peaKkuu:

MOSIBJICHHE TPEBOTH, OECIOKOWCTBA, HEYBEPEHHOCTH, OOOCTPEHHE YYBCTBA CaMOCOXPaHCHWS;
MOSIBJICHHE CTpaxa, Oosi3HM 3a cebs W jJeno, ocrtpas Ooppbda MOTHMBOB J0JTa W JTUYHOU
0e30MacHOCTH;

SHAYUTCIBHOC CHMKCHHUC HUKHEIO II0pora HpaBCTBeHHOﬁ JOIMYCTUMOCTH, PASPYHICHUC

OOBIYHBIX HOPMAaTHUBHBIX TUYECKHUX MpeCTaBIICHHIA;
MPOSIBJICHUE PACTEPSHHOCTH, OLENEHEHHUs, CTymopa MIM (pycTpanuu (MOsBICHHE YyBCTBa
0€3bICXOTHOCTH " OTYasIHUA);
HENOHMMAHME  NPOUCXOJSIIEro,  JAE30praHM3alysg  [03HABAaTEJbHOM  JIEATENbHOCTH;
paspylieHue 0TpabOTaHHBIX HaBBIKOB, MIOSIBJICHHE OIInO0K B pabore;
- HEJ0CTaTOYHas MOOUIN30BaHHOCTD, HECOOpPaHHOCTb;
- yTpaTta CaMOKOHTPOJIs, MOSBJIEHUE UCTEPUUECKUX PEaKLUi, TaHNYECKUE JENCTBUSI, MOSBICHUE
YyBCTBA cnaboctu;
- OCTpBIE IICUXO3bI.

B 3axitoueHnn HEOOXO0AMMO OCTAaHOBUTHCS HAa XapaKTEPHUCTUKE TAKOTO MOHATUS KaK CyJEOHbIN
stukeT. CyaeOHBI ITHKET - 3TO COBOKYIHOCTH NPABWJI TOBEICHUS CYOBEKTOB CyneOHOTO
IpoLecca, pEryJupyolUX BHEIIHUE TMPOSBICHHUS B3aUMOOTHOLUIEHHMH MEXAy CYAOM U
YUYaCTBYIOIIMMH B JIeJie JHIaMu, GOpPMBI X OOIIEHHUs, OCHOBAaHHBIC Ha MPHU3HAHWU aBTOPUTETA
OpraHoOB MPABOCYIHS U HEOOXOAUMOCTH COOIIOCHUS TPUINYHHA MOBEICHHSI B TOCYJAPCTBEHHOM
YUPEXKICHUH.

CyneOHBI STHKET SBISETCS HEOTHEMIIEMOH YacThIO KYJIBTYPBI IPABOCY/AHUS, CIIY)KUT aBTOPUTETY
cyneOHoM BJIACTH .
TopxecTBEHHOCTb, 00psA7OBas CTOPOHA MPABOCYAMsS] HAXOAWUT 3aKpEIUIEHHE B IIpaBe Kak
npu3HakK ocoboil ponmu cyma B oOmiectBe, ku3HH Jitoneil. Tak, 3akoH o craryce cynedl B
Poccuiickoit ®eneparuu ot 26 wuroHs 1992 1. ycTaHOBUJI CHMBOJIBI CyNeOHOM BJIACTH:
l'ocynapcrBennbiii  ¢nar Poccuiickoit  ®exepauMu Ha 3JaHUM  CyAa; HW300pakeHHe
locynapctBennoro repda Poccuiickoit @enepanmu u [ocymapcTBeHHBIN (ar Poccuiickoit
@enepauyu B 3ane CcyAeOHBIX 3acelaHMil; MaHTUH, B KOTOpble 00Ja4alOTCS CyAbU IIPH

OCYILIECTBIICHUH IPaBOCYUS.
OOecrnieueHHI0 TOPKECTBEHHOCTH MPABOCY/UsS, OXpaHEe M MOJIEPKAHUIO aBTOPHUTETa CyleOHOM
BJIACTH CIIy’KaT IpaBuIIa cynebHoro ATHKETA.

OCHOBBI CyZIEOHOTO STHKETa 3al0KEHBl U B YTrOJIOBHO-IIPOLIECCYAJIBHOM 3aKOHOJATEIbCTBE.
Tax, YIIK Poccuiickoii ®enepanuu (cT. 262) ycTaHaBIMBAET, YTO BCE MPUCYTCTBYIOIINE B 3aJ1€
CyAeOHOTO 3acefaHusl IpH BXOJe Cyzei BCTaloT. Bee ydacTHHKH Iporiecca oOpamarorcs K Cyay,
JAl0T CBOM IOKa3aHWs M JelaroT 3asBieHUs cToA. OTCTYyIUIEHHS OT 3TOro IpaBWJIa MOTYT
JOITyCKaThCs JIMIIb C pa3pelleHus mpeceaaTenbCcTByomero. Bee yuacTHuky npoiecca, a paBHO
BCE MPHUCYICTBYIOIIME B 3ajle CyJAeOHOro 3acelaHus TpakIaHe MOJIKHBI OECIpeKOCIOBHO
MOYMHATHCS PACTIOPSHKEHUSM TIPEJICeIaTeIbCTBYIOIIETO O COOMIOACHUH TMOpsKa B CylIeOHOM
3acelaHuu.

[IpencenarensCcTByromeMy (MM COCTaBy CynAa) MPENOCTABICHO IPABO YAAIUTh HapyLIUTENS
nopsiZika M3 3aja CyneOHOTO 3acelaHusi, a B HEKOTOPHIX CIIydasX BUHOBHBIA MOXET OBITH
MOABEPTHYT mrrpady.
Cr. 318 VIIK «IIpoBo3riamieHue NpuroBopa» yCTaHaBIMBAET, YTO BO BPEMS MPOBO3IJIAIICHUS



MIPUTOBOPA BCE MPHUCYTCTBYIOIIKE B 3aie CyAeOHOTO 3acedaHusi, HE MCKIIoYas coCTaBa Cyla,
BBICJIYILIMBAIOT MIPUTOBOP cTOs. Takoe ke MpaBuio ACUCTBYET MPHU MPOBO3IJIALIEHUH BEPIAUKTA
KOJUIETUH MPUCSKHBIX 3acenarenei.
B 3HauuTenbHOM CTENEHM K TpaBWiIaM CyAeOHOTO JTHKETa MPUMBIKAeT psja  JPYrux
YCTaHOBJICHUI YrOJIOBHO-TIPOILIECCYAJIbHOTO 3aKOHA, PETYIMPYIOIIMUX MOPSA0K CyJaeOHOTo
pa3duparenbCTBa, XOTS WX MPEAMHUCAHUS HANPaBICHbI HEMOCPEICTBEHHO HA JOCTHKEHHE HMHBIX
Hesed, 4eM co3laHue BHEMHHX (opM oOpaimieHus B cyzne. TakoBbI NMpaBWiia MPHUBEICHHUS K
IIPUCSTe MPUCSIKHBIX 3acelnaTesield, HOPMbl O Pa3bsICHEHUM CBUJCTENSM M IMOTEPIEBLUIMM HX
IPaXXIaHCKOTO J10Jra M OOS3aHHOCTU JaTh IPaBJIMBbHIE TNOKAa3aHUS HENOCPEACTBEHHO Iepen
JOTMIPOCOM ¢ oToOpanueM nmoanucku . Cyn 00s3aH BO BCEX CIIyYasix MPEIOCTaBUTh TOJCYAUMOMY
MocIie/IHEee CJI0BO, BHICIYIIATh €ro 0e3 OrpaHuYeHHs BO BpEMEHU U 0€3 TOCTaHOBKH BOIIPOCOB, a
IIOCJIE ATOr0 HEMEUIEHHO YAAJUThCS B COBELIATENbHYIO KOMHATy Ul I1OCTaHOBJICHUS
npuroBopa. [IpuroBop mocTaHOBISETCS B YCIOBHUSX TallHbI COBEIIAHUS CYAEH, KaK U BEPAUKT
NPUCSDKHBIX  3acenatened. IlpuroBop, BEpAMKT KOJUIETMM MPHUCSDKHBIX —3acelaTeniell  He
«3aUUTBIBAIOTCS», a «IIpOBO3TJamarTcs». [Ipu onpaBgareaTbHOM IMPUTOBOpE, @ TAKKE B MHBIX
cllydasix, KOr/ia MOJICYAUMBIA HE JIMIIAETCs] CBOOOIbI, HAXOIALIUICS MO apeCTOM MOICYIUMBIH
HEMEJIJICHHO OCBOOOXKIAeTCs U3-TI0JI CTPAXKU B 3aJie Cy/IeOHOTO 3aceaHus (XOTs MPUTOBOP €Il
HE BCTYNWUJ B 3aKOHHYIO cuily). [IpuroBop nocTaHOBISE€TCS M NPOBO3IJIAILIAECTCS HWMEHEM
rocy/iapcTaa.

Hpyrue TpeOoBaHusl Cy1eOHOrO ITHKETa, HEMOCPEACTBEHHO HE OMMPAIOLIMECS HA KOHKPETHbBIE
nporeccyaabHbBIE HOPMBI , COCTOST B OOS3aHHOCTH MOAJCPKHBATH B CyA€ HEOOXOAUMYIO
TOPKECTBEHHOCTh Tpoueaypsl . Bce oOpameHuss apyr K Ipyry Opu oOmeHHH cyaed u
YUaCTBYIOIIMX B JeNie JUI JOJDKHBI MPOU3BOJUTHCS B BEXIMBOWH (opme. Cya mpu 3TOM
MOJYEPKHYTO PABHO OTHOCHUTCS K Yy4YacTHHUKaM Iporecca. B cyne jkenmarenbHO wu30erarsb
MHOTOCJIOBHUS, CO3JaTh arMochepy JMAEIOBHTOCTH , IIEIEYCTPEMIIEHHOCTH, CBOEBPEMEHHO
IIpecekarb HApyLUIEHUS NPUHATHIX B O(GUUIMAIBHBIX YUPEXKIECHUSAX MPABUI IOBEICHUS.
Cynpsi, TPOKYpOp, aABOKAT JOJDKHBI 3a00THTHCS O TOM, YTOOBI WX BHENIHWMN BUJ, OJEKIa
OoTBeUalM OOCTaHOBKE, COOTBETCTBYIOUIEH MECTy, TI/I€ OCYILIECTBIISIETCS IMPaBOCYIHE.
HexoTtopble pekoMeHaIum, CBI3aHHbIE C CYIeOHBIM 3TUKETOM, HE MOTYT OBITH MPUHATHL Tak,
A. JI. Jlukac cOBETyeT MpelceNaTeNbCTBYIONIEMY MOCIe OTKPBITHUS CYyAeOHOTO 3acemaHus
oOpamiarbesi ¢ HAMYTCTBHEM K COOpaBIIMMCS, B KOTOPOM OH JIOJDKEH CKa3aTh O 33Ja4ax CyAa U O
HEOOXOMMOCTH TOJIEPKKH Cylda CO CTOPOHBl YYaCTHHUKOB IIpoliecca, B TOM UHUCIE
MOJICYIUMOI0, @ TaKXe€ BCEX NPUCYTCTBYIOUIMX B 3aie. OH ke pEKOMEHIYeT CyAbE IMocie
pa3bsACHEHUS MOJCYJUMOMY €ro IpaB HaIlyTCTBOBATh MOJCYJUMOTO HAllOMUHAHHUEM, YTO CYJ
paccuuThIBA€T HAa €ro IMOMOIIb B YCTAaHOBJIEHMM HCTHHBI. Takas mnpoueaypa 3aKOHOM He
IpelyCMOTpEHa, a B  COBPEMEHHBIX  YCJIOBHUSX  COMHHUTEIbHAa IO  CYIIECTBY.
B TO e BpemMs MOXXHO OTMETUTh M HE COBCEM OOOCHOBAaHHOE IOJYEPKHMBAHUE OCOOOTO
MIOJIOKEHHSI Cy/Jla, B KOTOPOM SIKOOBI HOPMBI OOIIEHUS JEHCTBYIOT crieluuuecKi. ABTOp psaa
myOJIMKaIMil Mo BOMpocaM CcyleOHOM KyIbTypsl B cynebHo# stuku nucan: «Cyq - yapexaeHne
cTrporoe. 31ech HE MECTO JUIS KakOW-TO M3BICKAHHOW BEXJIMBOCTH U 0CO0OM
IpenyNpPEeaUTENLHOCTH. YTIOTPEOIEHHbIE aBTOPOM UPOHUYECKHUE SIUTETHI HE JOKA3bIBAIOT, YTO
BEXJIMBOCTh U TPEAYNPEAUTENILHOCTh B WX WCTHHHOM TOHMMAaHWUM HEOOs3aTeNbHBl B CyJe.
BexnuBocTh, BHUMATENBHOCTh 0 OTHOLIEHUIO K YYacTBYIOIIUM B Jeie JIMlaM OOs3bIBAET,
HanpuMep, NPEUIOKUTh MOXKUIOMY CBHUJAETENIO CECTh BO BpeMms ero jgomnpoca. CBuaerens-
JKCHILMHY KEJaTEIbHO JIONMPOCUTh TMepBoi cpeau cuaerened. Ilpu mompocax crenyer
MIPOSIBJIATH TEPIIEHUE, CAEP)KAHHOCTh, YMEHHE BHUMATEIBHO CIIylIaTh. Bo Bpems npenuii cropox
HEITUYHO JIUCTaTh YrOJIOBHOE JIEJI0, HE oOpallas BHUMAHHUS Ha PEUH, aJ[peECOBAHHBIE CYIy.
CynapsiM 1 cTOpOHaM CIIEAYET CIEAUTDH 3a CBOUMHU 03aMHU, KECTUKYIISINEN, TOHOM 00palleHus K
MIPUCYTCTBYIOIIHUM.

Cynpst [ODKEH Jep)KaTtbesd C JOCTOMHCTBOM, CIIOKOMHO, IPOCTO, CKPBIBATH CBOE IIOXOE
HacCTpOEHHUE, KakK TOBOPUTCH, «OBITH 3aCTErHYT Ha BCE IyTOBULIBD».



Bomnpocs! 11t camonpoBepku

1. Onpenenute NOHATHS: STUKET, CITY)KEOHBIN STHKET.

2. Ha3oBuTE OCHOBHBIE HPABCTBEHHBIE MPUHIIMITBI CITY>)KEOHOTO 3THUKETA.

3. Ilepeuncnute 3THUECKUE TpeOOBAaHHS K TPOBEICHUIO JICIOBBIX Oecer,
BCTpEY, NIEPErOBOPOB.

4. Kakue sTndeckie HOpMbl HEOOXOAMMO COOTIOIATh MIPH MpUEMe Hacee-
Hus?

5. Ha3oBuTE OCHOBHBIE TPEOOBAHUS JIEIOBOTO ATUKETA BO B3aMMOOTHOIIIE-
HUSIX C COTPYAHUKAMU.

6. Kakumu npaBuiaMu ci1y>keOHOTO 3TUKETa HE0OX0JUMO PYKOBOJICTBO-
BaThCSI IIPH MTPOBEICHUH JICIIOBBIX COBEIAHHIA?

7. KakoBbl ipaBuiia Tene)OHHOTO OOIeHMS?

8. HazoBuTE OCHOBHBIE 3TUKETHBIE MPABUIIA, UCIIOJIB3YEMBIE MTPH TOJIrO-
TOBKE JICJIOBBIX OyMmar.

9. KakoBbI 0COOEHHOCTH JIEIIOBOTO OOIIEHUS B AKCTPEMAIbHBIX YCIOBHSIX?

10. B ueM 3akimto4aroTcss 0COOCHHOCTH IOPUIUIECKOTO ITUKETA?

Pexomennyemast nureparypa
1. Bonrun B.H. [enossie coBemanus, M., 1970.
2. BeneaukroBa B.W. [lenoBas pernyramusi: TM4HOCTb, KYJIbTYpAa,
JTHKA, UMHK JICJIOBOTO delioBeka. M. 1996.
3. lBanoBa E.H. DddexruBnoe oduienne n koHpuukter. C-I1. 1997.
4. Kamano P.P. Kypc mpakTuyeckoil TCHUXOJOTHH, WM KaK HAy4dHTbCs padoTaTth U
nobusarkcs ycrnexa. Mxesck.: U3n-Bo YiMm. VH-Ta.
1996.
5. Kpuuesckuii P.JI., JIy6oBckas E.M. JIuuHOCTH B TPYNIIOBOM Tpoliecce / XpecTomMartus Mo
couManpHON ncuxonoruu. M.: MexayHapoaHas nenarorudeckas akagemus. 1995.
6. O nenoBoii aTuke u stukKere. - M.: ®onn "llpaBoBas kynbTypa",
1994
7. IlpodeccruonanbHast ITUKA COTPYIHUKOB MPAaBOOXPAHUTEIbHBIN
opranoB. [Tox penakiueit nokropa ¢punocodckux Hayk, mpodeccopa A.B.
OnaseBa u nokropa ¢unocodckux Hayk, mpodeccopa I'.B. Jlydosa.
8. Ilcuxomorus 1 3THKA JIEIOBOTO OOIIeHUs: YUeOHUK s BY30B /
B.1O. Jopomenko, JI.U. 3oroBa, B.H. JlaBpunenko u ap. M.: Kynbrypa n
cnopt. FOHUTU. 1997.
9. lllaxoB B. O cyne6noit atuke//Coerckas rocturus. 1965. Ne 1.
C. 22.
10. enens B.M. Umumxenorus. CexpeTsl TUUHOTO 00asiHus. M.:
Kynbrypa u cnopr. OHUTH. 1994 (2-e u3a. — 1997).
11. HImuar P. UckyccTBo obmenus. M. 1992.
12. Srep . HAenosoit atuker. — M.: JIxon Yaitnu sun Can, 1994.

[InaHbl cCeMMHApCKUX 3aHATUN.

3anstue 1. Tema: HpaBcTBEeHHbIE OCHOBBI 3aKOHOJATENbCTBA O MPABOCYAMH U
IIPaBOOXPAHUTENILHON IEATEIBHOCTH

Bomnpocs! m1st o0cyxaenus:

1. HpaBcTBEHHBIE OCHOBBI MEXAYHAPOAHO-IIPABOBBIX HOPM O MpaBax
YEJI0BEKA.

2. HpascTtBennoe conepxanue Koncruryuuu Poccuiickoit @enepanuun
1993 1.



3. HpaBcTBeHHOE COJEpKaHME YrOJIOBHO-TIPOIIECCYATHHOTO 3aKOHOJATenbcTBa Poccuiickoit
denepanuu.

Hcrounuku u nureparypa

1. Benukas Xaptus BonpHocrelt 1215 r. (1aHa B IpUII0KEHUN)

2. Jlexmaparus paB 4elioBeka u rpaxaanuHa 1789 roma / @panirys-
ckas PecnyOnuka: KoncTutynus u 3akoHoaTenbHele akTol.- M., 1989.- C.
26-29.

3. bunnb o npaBax 1689 r. (naH B NpuiioXxeHUN)

4. BeceoOmas nexmaparus npas yenoBeka ot 10 gexabps 1948 r. //

C6. CCCP u MexayHApOIHOE COTPYTHHUYECTBO B 00JIACTH MIPaB YeIOBEKa.
JlokymeHTBI 1 MaTepuaisl. -M., 1989, -¢.413-419.

5. Kozekc noBeneHust JOKHOCTHBIX JIULL IO MTOJIEPKaHUIO MTPaBOIIO-
psnka // IlpaBa yenoBeka u cynonpoun3BoacTBo: CoOp. MeKIyHAp. JOK.
Bena, 1996. C. 174-178.

6. MexyHapOJHBIN MaKT O TPKIAHCKUX M MOJTUTHYECKHUX MpaBax OT
16 nexabps 1966 r. // Bemomoctu BC CCCP. 1976. Nel7.

7. MuHuMaibHble cTaHapTHeIE paBuiia Opranuzanun OO0beMHEH-
HbIX Haruii, kacarommuecs: oTipaBJieHUs PaBOCYIUsI B OTHOIIIEHUH HECO-
BepuienHoneTHuX (“Tlekunckue npasuiia”) // TlpaBa yemoBeka u Cya0Ipo-
u3BoJIcTBO— M.: M3a-Bo Pocc.mpaB.akagemusi, 1997. C. 184-203.

8. MuHuUManbpHbIE CTaHAAPTHBIE MTPaBHIIa 0OpAIEHHs ¢ 3aKITF0UeH -
HeiMu // [IpaBa yenoBeka u cy1onpou3BoacTBo. — M.: M31-BO
Pocc.mpas.akanemus, 1997. —C. 214-227.

9. Koncturymus Poccuiickoit ®enepanuu. — M.: FOpun. nut., 1993,

10. YromoBHo-mIporieccyanbHbIN Kogeke PD. — M.: « 3JIUT-2002»,
2002.

11. BeceoOmias aexnapanus npas yenoBeka oT 10 nexadpst 1948
r.//C6. CCCP 1 MexayHapO HOE COTPYAHHUYECTBO B 0OIACTH TPaB Yelo-
Beka. JlokyMeHTsl 1 MaTepuansl. - M.,1989. C.413-419.

12. 3akon Poccuiickoii @enepaunn «O craryce cyneit B Poccuiickoit
®enepaunn».— M., 1992.

13. Burpyx H.B. IIpaBa uenoBeka: cOCTOSIHUE U MIEPCIIEKTUBBI pa3BU-
tus // IlpaBo u Bnacts. — M., 1990. — C. 158.

14. 3narononbckuii A.A. HekoTopbie METO0I0TMYECKUE BOIIPOCHI
B3aMMOOTHOIICHHUS JIMYHOCTH U rocynapcrsa// IlpaBa yenoBeka: Bpems
TpyAHBIX pemienuil. — M., 1991. — C. 174-175.

15. Kapramkun B.A. IlpaBa yenoBeka B MEXIyHApOJAHOM U BHYTpPHU-
rocynapcTBeHHOM mpase. — M., 1995. — C. 103.

16. Kpyrasiii cros: Koncrurynus Poccuniickoit denepanuu 1 coBep-
[ICHCTBOBAHNE IOPUIMUECKIX MEXaHU3MOB 3alUTHI MTpaB yenoseka // ['o-
cymapcTBo U mpaBo. — 1994, — Ne 10.

17. MexnayHapoiHbIE HOPMBI U IIPABONIPUMEHUTEIIBHAS IPAKTUKA B
obnactu mpaB ¥ cBOOOT yenoBeka. — M., 1993.

18. MexayHapoJHOE COTPYAHUYECTBO B OOJIACTH MTPAB YeNOBEKa:
JlokymeHTsl 1 MaTepuaisl. — M., 1993, — C. 498-518.

19. Haymor A.B. YronoBHbI 3ak0H U mpaBa yenoBeka // CoB. rocy-
napctBo u mpaso. — 1990.-Ne 1.— C. 52.

20. Pucnan Pone. IIpoGiemsl 3al1uThl IpaB yeIoBEKa B 00beAN-
HeHHO# EBporie // amuTa mpaB yenoBeka B COBpEMEHHOM Mupe. — M.,
1993.-C. 123, 125.

21. SlmuxoB B.M. IpaBa uenoBeka 1 BIaCcTh 3aKOHA (BOTIPOCHI CYy-
neOHo 3ammThl). — M., 1995.



3ansTre 2. DTUYECKUE U HPAaBCTBEHHBIE OCHOBBI JIEATEIbHOCTU
MIpe/ICTaBUTENEN OT/IEIbHBIX FOPUINUECKUX podeccuit

Bormpocs! 1u1st 06cyxaeHust:

1. DTHueckue 1 HpaBCTBEHHBIE OCHOBBI JIEATENBHOCTH a/IBOKATA.

2. DTUYeCKHEe U HPAaBCTBEHHBIE OCHOBHI JCSITEIIBHOCTA HOTapHyca.

3. DTuyeckue U HpaBCTBEHHBIE OCHOBBI JIESTEILHOCTH IOpUCTa QUp-
MBI (IIPEANIPUATHA)

3agaHus Ui CaMOCTOSITENIbHOM pabOThI

3amanue 1. Ha ocHOBe aHanm3a cuTyanuii MpUMHUTE PEIICHHE.
Curyanus 1

B pailoHHOM LIEHTpe ecTh BCEro 0J/iHa I0pUANYECKasi KOHCYJIbTalus, B
KOTOpOi1 paboTalOT TpU aJABOKATa, OJIMH U3 KOTOPBIX B OTIYCKE, a IPYrou
6oneer. [Ipuem Benet onuH afaBokar. K HeMy Ha mpueM B MOHEIETBHUK
MIPUXOJIUT KEHILNHA, KOTOPasi X04eT MPOKOHCYIbTUPOBATHCS HACUET pas-
Jiefia UMYIIECTBA C CYIPYroM nocie pa3Boja. B ueTBepr Ha npuem K ToMy
e aJIBOKaTy MPUXOAUT CYNPYT 3TOM >KEH-IINHBI, KOTOPBIN TOXKE XOUYET IO-
JyYUTh KOHCYJIBTALUIO 0 pa3zeny umymiectsa. Kak nomkeH ceds Bectu
aZBoOKat B JaHHOM cutyanuu? C KakoW 3THYECKOM MpoOIeMOii OH CTOJIK-
HyJCs?

Curyarnus 2.

AnsoxaT X MTb JIET Ha3al KOHCYJIbTUPOBAN KJIIMEHTa Y U MOJY4YHII OT
HET0 HEKOTOPYIO HH(OPMAIIUIO O €Tr0 KOMMEpUYECKO! e TeNbHOCTH, B pa3-
rOBOpE C KOJUIeroi Z anBokar X ynoMsHy’ 00 9Tux ¢axrax ouorpaduu V.
Kakue npaBuia npuHIuna KOHQHUISHIMATFHOCTH HAPYIIHI aBOKaT X?
Kakoii, o BameMy MHEHUIO, Obl1a peakius aJBokara Z, KOraa OH yCIIbl-
aJl JaHHY0 UH(POPMALIMIO OT CBOEro KoJuieru?

3amanue 2. CocraBbre npoekT [IpaBui mpodeccnoHanbHON 3TUKA
ISt COTPYIHUKOB HOTapUAIbHOW KOHTOPBI, aIBOKATCKOW MaJIaThl, FOPU/IN-
4yeckoit pupMsbI (Ha BBIOOD).

3ananue 3. [IpumuTe U NPOKOMMEHTUPYHTE PELICHUS 110

CJIEYIOIIUM CUTYalUsIM

Curyanus 1

Bb1 — noMomHuK ropucta (MIaJuil FOpUCT) B KOMMEPUYECKOH (up-
Mme. K Bam oOpartuiics COTpyIHUK C MPOCHOO TOMOYB PEIIUTh OAHY IIe-
KOTIHUBYIO pobneMy. OH cTan cBuAeTeneM, Kak ero Kojuiera yHec ¢ Gup-
MBI KaHIEJISAPCKUE MPUHAIIIC)KHOCTH, SIBIISIOIINECS COOCTBEHHOCTHIO (-
MBI: MaYKy Oymaru i KCepoKca, ayKy YUCTHIX JUCKET U MOTOK CKOTYA.
Kak BbI mocTynure B 3T0M cuTyanuu?
CUTYALIUA 2

OTUYHO JIM JaTh B3STKY, YTOOBI (pUpMa MOTJIa OJIYINUTh BBITOTHBIN
KOHTpPAaKT?.

Hcrounuku u nureparypa:
1. bapmesckuit M.IO. AnBokaTckasi dTHKa . — 2-€ U3]1.; ucIp. — M.,
2000.



2. boiikoB A.Jl. DTrka mpodeccnoHaAIEHOM 3aIUThI TI0 YTOJIOBHBIM
nemam.— M., 1978.

3. boiikoB A.J[. OTudeckre HOPMBbI I€ATEIBHOCTH COBETCKOTO aJBOKA-
ta//CoBerckas roctunmst. — 1961, Ne 10.

4. Barman JI.I1. AnBokarckas stuka. — M., 1977.

5. T'ocynapCTBEHHBIN CIYKAIMI: KyJIbTypa MOBEICHUS U JIEJTOBOM
atukeT /mon pen. E.B.Oxorckoro. — M., 1999.

6. Konexc npogeccrnonanbHoi 3TUKH aBokaTa [Ipunsar [lepbsim
Bcepoccuiickum cveszniom anBokatoB 31 sHBaps 2003 roga. — M.: buba.
Poc.razets1, 2003 Bbin.4.

7. Kogekc uecTr psiioBOrO M Ha4aIbCTBYIOIIETO COCTaBa OPraHOB
BHyTpeHHUX 1en Poccuiickoit ®enepann//YTB. [Ipukazom MBJl PO ot
19.11.93 T.
http://www.businesspravo.ru/Docum/DocumShow_DocumID_66088.html

8. Konexkc cyneiickoii atuku. - http://cdyar.yaroslavl.ru/doc-026.htm

9. Jleonenko B.B. IlpogeccronanbHas 3THKa y4aCTHUKOB YTOJIOBHOTO
cynomnpousBojacTBa. — Kues, 1981.

10. [TonsiTHE O HPAaBCTBEHHBIX Hauayax cieACcTBHs//PykoBoicTBO st
cienoBateneit./Ilon pen. CenmuBanoBa H.A.— M., 1997.

11. IIpodeccronanpHas THKA COTPYTHHKOB NMPABOOXPAHUTEIBHBIN
opranoB / [Tox pen. A.B.Onanesa u I'.B.Jly6oBa. — M., 1999.

12. PatunoB A., 3apxun 0. CnencrBennas stuka// Conpaniucruye-
cKas 3aKOHHOCTE. — 1970, Ne 10.

13. CtporoBuu M. Dtuka cyneOHOMN 3alUThI IO YTOJIOBHBIM Jie-
sam//ConpaaucTiyeckas 3aKOHHOCTE. — 1976, Ne 10.

14. Tpy6oukuna B. HpaBcTBeHHbIE Hauasa B 1€ATEIbHOCTH CJIEJIOBA-
tens/ /Poccuiickas roctuius. — 1997, Ne 11.

15. Upimkua A.JL. DTHKA COBETCKOTO cliefoBartest//Bonpockl yroloBHO-
ro npoiiecca. — Caparos, 1977, Boim. 1.

IIpumepHbIe TeMBI pedepaToB

1. OcHoBHble yueHus 00 3tuke B [IpeBneii ['perun.

2. OcHOBHBIE ATHUECKUE YUEHUS B AM0XY CpeHEBEKOBbSI.

3. OCHOBHBIE METO/I0JIOTHYECKUE TPOOIIEMBI MTPOHECCHOHATHLHON
STHKH IOPUCTA U BOSMOKHBIE TYTH UX Pa3pelICHHUS.

4. 3HaueHue U poJIb ITUKETA B paboTe IOpHUCTa.

5. CnocoOsbI penoTBpanieHust KOHGIUKTa B TPO(ECCHOHATBHOM
JeATeIbHOCTH IOPHCTA.

6. [Tapagokc MOpasbHOM OIICHKHU.



7. Peanu3zanusi BOoCIUTATENbHON (DYHKIIMU MOPAJIH B paboTe 1opu-
cTa.
8. CooTHOILIEHNE MOpAJIX U NPaBa.
9. CooTHoOIIEHHE 1IeJIeH U CPEICTB UX JOCTHIKEHUSI C MTO3UIIMH MO-
PaJIbHBIX HOPM COBPEMEHHOCTH.
10. OcobeHHoCTH peanu3auy IPUITIECKOr0 ITUKETA.
11. IIpe3ymniust HeBUHOBHOCTH B Poccun — Mud nim peasbHOCTh?
12. DTUdeckue acleKThl pelIeHus BOIPOca O HEJOMYCTUMOCTH J10-
Ka3aTeJIbCTB.
13. OcHoBa cozepkanus CyaeOHOro pelleHus (IIpUuroBopa) — 3aKoH
WU MOpaJib?
14. MopaiibHble 0COOEHHOCTH BBICTYIICHUH 3alllUTHUKA.
15. OcobeHHOCTH HPAaBCTBEHHOM OIIEHKH MMOBEJICHUS CIIEI0BATEIS
BO BpPEMS OCMOTpa MECTa IPOUCILIECTBUS
16. OTnueckue TpeOOBaHUS, IPEABABIIEMBIE K CIEA0BATENIO IIPU
IIPOBEJICHUH OOBICKA.
17. HpaBcTBEHHBIE aCIIEKThI NPEAbIBICHUS 111 ONTIO3HAHUS JKUBBIX
T
18. Dtuueckue TpebOBaHUs IPU MPOBEJICHUU JIOTIPOCA HECOBEP-
II€HHOJIETHHX.
19. HpaBcTBEeHHBIE OCHOBBI UCIIOJIH30BAHUS TUITHO3a, TIOJIUTpada.
20. DTrdeckre 0COOEHHOCTH MOATOTOBKH U MPOBEICHUS CIIEICTBEH-
HOT'O 3KCIIEpUMEHTA.
21. Bracte 1 MOpaJib B IEATEILHOCTH IOPUCTA: TIPOOIeMa UX B3au-
MOOTHOILICHUH.
22. HpaBCTBEHHBIH acleKT NPUHYAUTEILHOTO OCBUETEIHCTBOBA-
HUS NOTEPIEBIINX
23. OTuka cy1eOHOM 3alUThI IO YTOJIOBHBIM JIEJIaM.
24. llens u cpenicTBA B YTOJIOBHOM CYJIOTPOU3BO/ICTBE
25. HpaBcTBEHHBIE aCTIEKTHI OJIb30BaHUS IOPUCTOM MPEJOCTaB-
JIEHHBIMU €MY BJIACTHBIMU TIOJTHOMOYMSIMU
26. HpaBcTBeHHBIE aCMEKThI B3aUMOACHCTBUS FOPUCTA CO CPEJICT-
BaMH MacCOBOM MH(POPMAIIUH.
27. OTuker B NpoeCCUOHAIBHON JESITENbHOCTH IOPUCTA
28. DTHKa IpeIBApUTEIBLHOTO CIEICTBUS
29. OTuyeckre OCHOBBI UCNOIb30BaHUS OTAEIbHBIX BUJOB JI0Ka3a-
TEJIbCTB
30. JInynast )Ku3Hb: Mpeiebl BMEUIaTeNbCTBA.
KoHTposbpHBIE BONPOCH! 7151 HOJATOTOBKU K SK3aMEHY
1. IloHATHE M IpEAMET STUKHU.
. OCHOBHBIE 3TaIlbl HICTOPUYECKOTO PA3BUTHS STUUECKUX yUEHUI.
. IlonsiTve u copep’kaHue OCHOBHBIX KaTETOPUIN ATHKH.
. ObmreuenoBeveckre Hayaaa 3TUKH.
. Kareropun «106pa» u «31a» B A€ATEILHOCTH IOPUCTA.
. Jlonr, coBecTh, OTBETCTBEHHOCTh B paboTe IOpUCTA.
. Ilonsitue u cymuocts Mopanu. COOTHOIIEHNE MOPAJIH U IIpaBa.
. HpaBcTBeHHast cB060 12 BEIOODA.
. IlonsiTve, npU3HAKU M BUJIbI COLTUANIBHBIX HOpM. VX nepapxusi.
10. MopasibHOE cO3HaHUE U MOPAJIbHAS MPAKTHKA.
11. [ousiTre u BUIBI TPOPECCUOHATHHOMN ITHKH.
12. OcobenHocTy npodeccuu IpUcTa U UX HpaBCTBEHHOE 3HaYe-
HUE.
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13. HpaBcTBEHHOE cOJiepKaHUE KOHCTUTYIIMOHHBIX HOPM O IPaBo-
CYIUH U MPAaBOOXPAHUTEIILHOMN A€ATEIbHOCTH.
14. HpaBcTBeHHOE COJIEpKaHKE YTrOJIOBHO-TIPOIIECCYaTBLHOTO 3a-
KOHO/IaTeNbCTBA.
15. TlonsiTe UCTUHBL. Y CTAHOBJICHHE UCTUHBI TIO YTOJIOBHOMY JIEITY
KaK HpPaBCTBEHHAs L€J1b JOKa3bIBaHUSL.
16. [lonsiTre, mpenMeT U coepkanne nMpo(hecCHOHANBHON ATUKH
IOpHUCTA.
17. Metop! n3y4eHus npopeccnoHaTbHON 3THKU IOPUCTA.
18. DTHKa MpPOU3BO/ICTBA CIIEJICTBEHHBIX JICHCTBHIA.
19. HpaBcTBeHHBIE TPeOOBAHUS K IESITEIHHOCTH CyJAeOHON Bia-
CTH.
20. HpaBcTBeHHOE cofiepKaHKe Cy1eOHBIX PEHUH.
21. DTrka 0OBUHUTENIBHOU peUH MPOKypopa.
22. DTuKa peuu 3alluTHHKA.
23. HpaBcTBeHHBIC Hauala UCTIOIb30BaHMs IIOMOIIN OOIIeCTBEH-
HOCTH B IIPaBONPUMEHUTENBLHOMN NPaKTUKE.
24. HpaBcTBEHHOE COJEpKaHUE NMPE3YMITIINA HEBUHOBHOCTH.
25. HpaBcTBeHHOE cojiepKaHre OIIEHKH JTOKA3aTeNbCTB 10 BHYT-
peHHEMY YOEeXKACHHUIO.
26. CooTHOIIEHHE 1IeJIe U CPEICTB B MPO(heCCHOHATBLHOM Jiesi-
TEJIbHOCTHU IOPUCTA.
27. ConmanbHbIA XapakTep MOPAJIbHBIX HOPM.
28. Tlonsitue, copepkanue U GyHKIUHU CITY>KeOHOTO ATHKETa IOpHU-
cTa.
29. CnyxeOHBII 3TUKET IOPUCTA.
30. HpaBcTBEHHOE CO/Iep )KaHNUE IPABOBBIX HOPM.
31. HpaBcTBEHHBIE Havyajla TPaXk1aHCKOTO CYAOIIPOU3BOCTBA.
32. HpaBcTBEHHBIE Havajia CyA0NPOU3BO/ICTBA IO YTOJIOBHBIM Jie-
JaMm.
33. IIpodeccroHanbHO HEOOXOIUMBIE KaueCTBa IOPHCTA, HX HPaB-
CTBEHHOE COJIEpIKaHuUE.
34. CooTHOLIEHHE NMPABOBBIX HOPM U HOPM HPABCTBEHHOCTH.
35. HpaBcTBEHHBIE OCHOBBI JACSTEIBHOCTH CIICIOBATEISL.
36. HpaBcTBEHHBIE OCHOBBI JACSITEIILHOCTH a/IBOKATA.
37. HpaBcTBEHHBIE OCHOBBI N30paHusl MEpP MIPECEUEHUS.
38. HpaBcTBEeHHBIE OCHOBBI OOBICKA.
39. DTHyeckne OCHOBBI JOTpOca MOTEPIIEBIIETO.
40. DTdeckre OCHOBHI I0IIPOCA HECOBEPILIEHHOJIETHETO.
41. DTryeckure acleKThl HCTIOIb30BaHUs ClIeI0BATEIEM IPeI0C-
TaBJICHHBIX EMY BJIACTHBIX TTOJHOMOYHH.
42. HpaBcTBEHHBIE OCHOBBI OUHOW CTaBKH.
43. HpaBcTBEHHbIE OCHOBBI UCIIOJIB30BAaHUS TUITHO3A, ITOJIUTpada.
44. DTnyeckue Hayalla B3aUMOJEHCTBUS CIIe10BaTeNs CO Cpea-
CTBaMH MacCOBOW MH(POPMALIUH.
45. HpaBcTBEHHBIE OCHOBBI JICATEILHOCTH CY/bH.
46. HpaBcTBEHHBIE OCHOBBI A€ATEIBHOCTH IPOKYpPOPA.
47. HpaBcTBeHHBIN KOH(IUKT B MPO(HECCHOHATLHON JAeATEIBHO-
CTH IOpHUCTA.
48. CriocoObl IpeA0TBPAIICHNST KOH(PIUKTHBIX CUTYaIHH.
49. CooTHolmieHue 001Iel U mpoPecCHOHATBHON ITUKH.
50. IIpaBuna moBeneHus IOPUCTOB B MPO(ecCHOHATFHON Aes-



tenbHOCTU. Kosieke mpodeccrnoHanbHOM STUKH IOPHCTA.
1V. CIOBAPH

AJNBTpYyH3M - MOPAJIbHBII NPUHIINI, TPEINUCHIBAIOIINN YEIOBEKY
MOJIaBJICHNE COOCTBEHHOTO 3rOM3Ma, OECKOPBICTHOE CITYKEHHE «OIMXK-
HEMY», TOTOBHOCTb I10KEPTBOBATh CBOUM MHTEPECOM B M0JIb3y UHTEPE-
COB JIpYTHX.

AMOpanu3M - MOpaJIbHBII NPUHIUI, 000CHOBBIBAIOLIUI HUTHIIH-
CTHYECKOE OTHOILIEHNE K OOIIECTBEHHBIM, U B IIEPBYIO 04Yepeb K oO1ie-
4eJI0BEYECKMM, HOPMaM MOPAJI U IIPOBO3IIIALIAOIINN O€3HPaBCTBEH-
HOCTb 3aKOHHBIM CII0COOOM MOBEIEHUS JINYHOCTU. DOPMBI IPOSIBIECHUS
amopaiun3Ma pa3IM4Hbl. ITO MOKET ObITh OTKPOBEHHBIN [IUHU3M, YEJI0-
BEKOHEHABHCTHUYECTBO, MOJIHAsI OECIPUHLIUITHOCTD B OCYIIIECTBICHUN
ATOUCTHYECKUX UHTEPECOB (DTron3M) WM ke, HA000pOT, IMCEBAOTYMAaH-
Hasl TEPIIUMOCTb U CMUPEHHE 110 OTHOUIEHHUIO K IPECTYIHBIM JAEHCTBUAM
npyrux. K A. cienyer oTHECTH TakKe NMPU3HAHNE 3aKOHHBIM HCIIOJIb30-
BaHHUE JIOOBIX, B T.4. OE€3HPABCTBEHHBIX, CPEJCTB ISl TOCTHKEHUS SIKO-
061 MopasnbHbIX 1eneit (Me3yeTnsm, MaknaBein3m), B 4aCTHOCTH, U3Y-
BepcTBa (PaHatusMm), nemaroruu. Hakoner, aMopaan3M MOXKET BbIpa-
KaTh MO3ULINIO KpallHEro HUTWIM3Ma UHINBUyaTUCTUUECKH HACTPOEH-
HOU JIMYHOCTH, MPOSIBIIAIOIEH CBOW IPOTECT MPOTUB JIULEMEPHS T'OC-
MO/ICTBYIOIIEH MOpasii B (pOpMe aHAPXUUECKOT0 OyHTa.

AcKeTu3M - MOpajbHbIN NPUHLUI, IPEANHUCHIBAOIINN JIIO/SIM ca-
MOOTpEUEHHUE, 0TKA3 OT MUPCKUX OJar U HaclakJIeHUM, NoJaBIeHNE
YYBCTBEHHBIX CTPEMJICHUH pajiil TOCTUKEHUS KaKUX-JINOO COIUAIbHBIX
11eJIel UM HPAaBCTBEHHOTO CAaMOCOXPaHEHUSI.

bnaro - o6mree nousTHe, ynorpebdiasieMoe st 0003HAUEHUS T10-
JIOKUTEJIbHOU IIEHHOCTH NIPEIMETOB U siBJieHUi. [Ipupoaubie u obmect-
BEHHBIE SIBJICHUS CTAHOBSITCS OJIarOM JIMILb [TOCKOJIbKY OHU yJOBJIETBO-
PSIOT MOJIOKUTENBHBIC YEIOBEUYECKHE TTOTPEOHOCTH, CIIOCOOCTBYIOT CO-
LMalbHOMY Iporpeccy. PadnnuaiorT MmaTepuanbHble U TyXOBHbIE, JINY-
Hbl€ U OOLIECTBEHHbIE OJara.

MarepuanbHble 0ara. - IpeAMETHI, T0JIE3HbIE JUISl )KU3HH YeIlo-
BeKa (IUIa, 04X AA, XKWINIIE U T.J.).

JlyxoBHbIE Ojara - T0, YTO CIYKMUT JUIsl YAOBJIETBOPEHUS JyXOBHBIX
noTpeOHOCTEH YelloBeKa: TyXOBHbIE IEHHOCTH (00pa3oBaHMe, TOCTHKE-
HUS KyJbTYpbl, HICKYCCTBA), HDAaBCTBEHHBIE LIEHHOCTH (J100p0, TOCTOMH-
CTBO, YECTh U T.J.), ICTETHUECKHUE IIEHHOCTH (KpacoTa).

OOmiecTBeHHBIE O1ara - T0 COBOKYIMHOCTh OOLTNX MaTepHaIbHBIX
U JIyXOBHBIX YCIIOBHUI OOIIECTBEHHOH KU3HU, KOTOpasi 00eCrieyuBaeT
00IIEeCTBY M Ka)KJJOMY YEJIOBEKY OIpe/IeIEHHBIE YCIOBUS ISl Pa3BUTHSL.

JInunble Onara - 3T0 COBOKYIHOCTb YAaCTHBIX YCJIIOBUMN KM3HH Y€JI0-
BEKa U JINYHOTO Pa3BUTHS, 3aBUCSINAS OT OOIIUX COIMATIBHBIX YCIOBHIA.
OpHa U3 pa3HOBUIHOCTEHN JYXOBHOTO Ojiara - MOpaJibHasi IIEHHOCTb,
n00po (MHOT 1A CIIOBa «OIaro» u «100p0» B OOBIICHHOM S3BIKE YIOT-
peONSAIOT KaK CHHOHUMBI).

brnarogapHOCTb - OTHOIIIEHUE YETIOBEKA K OKa3aBUIEMY EMY B
IIPOLUIOM OJaroAesHue, yciayry Jauny (rpymnmne, OpraHu3alyn), Belpa-
xarorieecs B 0cOOOM YyBCTBE TOTOBHOCTH OTBETHTH B3aUMHBIM 0J1aro-
JIESTHUEM U B COOTBETCTBYIOIIUX MPAKTUYECKUX JEHCTBUSAX.

braropoacTBo - MOpaJlbHOE KaueCTBO, XapaKTEpU3YIOIee MO0~



CTYTIKH JIFOAEH C TOYKH 3pEHHs BO3BBIIIEHHBIX MOTHBOB, KOTOPHIMH OHH
PO MKTOBaHbl. OHO BKIIIOYAET LIEBIN psi 00Jiee YaCTHBIX MMOJIOKU-
TEJIbHBIX Ka4eCTB (CaMOOTBEPKEHHOCTh, BEPHOCTh BBICOKUM H€ajaM,
MYKECTBO, BEJIMKOIYIINE U Jp.)

BexnuBocTh - MOpalibHOE KaueCTBO, XapaKTEpPU3YIOIllee MOBEIe-
HUE YEJIOBEKA, JIUIsl KOTOPOTO YBaXKEHUE K JIFOJIIM CTaJIO [IOBCETHEBHOM
HOPMOH MOBEEHUS U MPUBBIYHBIM CIIOCOOOM 00pAILIEHUs C OKPYXKak0-
M. BexxnuBocTh - 3neMeHTapHOe TpeOOBaHUE KYIbTYPhI TOBEACHHUS;
OHa BKJIIOYAET, BHUMATEJIbHOCTh, BHEIIHEE MTPOSIBICHHE 100OpOKena-
TEIBHOCTH KO BCEM, TOTOBHOCTb OKa3aTh YCIYTY KaXKJOMY, KTO B 3TOM
HY)XJaeTcs, JeINKATHOCTh, TaKT. [IpOTHBONOI0KHOCTHIO BEKIMBOCTH
SABJIAIOTCS TPYOOCTh, XaMCTBO, ITPOSIBJIEHNE BBICOKOMEPHUS U TIpeHeOpe-
KUTEJIBHOTO OTHOILIEHUS K JTFO/SIM.

B3aumonomol1s - OTHOIIEHUS] MEXKY JIIOJIbMU B KOJUIEKTHBE,
BO3HHUKAIOIINE B YCIOBUSIX OOIIHOCTH MHTEPECOB M LeJIeH, Kor/ia 00be-
JIMHEHUE YCUIIUH U pa3nesieHne (QyHKIHA MpearnoaraioT B3anMHYIO
MOJICP)KKY HHIUBUAYAIBHBIX YCUITMHA KaXKI0TO.

Buna - nmonoxenue (CocTosiHNE), TPOTUBOIIOJIOKHOE MPABOTE, B
KOTOpPOM OKa3bIBA€TCS YEJIOBEK, HAPYLIMBIINI HPAaBCTBEHHBIE UM ITpa-
BOBbIE HOPMBbI, COBEPIIMBIINI NPOCTYNOK WK npecTyniaeHue. Cocrosi-
HUE BUHBI SBJIIETCS BBIPAKEHUEM MOPAJIbHOIO OTHOIIEHHUS, B KOTOPOM
JMYHOCTh HAXOJUTCS K APYTUM JIIOASIM U K 0011ecTBY B 11es10oM. [Tockob-
KY 4€JI0BEK, ONMPasiCh Ha pa3yM U BOJIIO, BHIOMpAET CBOW 00pa3 AencT-
BUI U OTBETCTBEHEH Iepe]] 00111eCTBOM 3a COOCTBEHHBIE NTOCTYIKH, OH
BBICTYIIAeT KaK BUHOBHBIM, €CIM N30€Ka BO3JI0)KEHHOW Ha HEro OTBET-
CTBEHHOCTH, peHeOper MPHUHATHIMA MOPAILHBIMHU IEHHOCTSIMH U HE UC-
IIOJIHUJI CBOEr0 HPAaBCTBEHHOTI'O J0Jra. B npaBe ycTaHOBJIEHHE BUHBI Ue-
JI0OBEKa, UTHOPUPYIOIIETO OOIIECTBEHHBIE HHTEPECH U HOPMBI, SIBJISIETCS
OCHOBaHHUEM JJIsl IOHECEHUSI UM HaKa3aHUs, B MOPAJIH )K€ BUHA BJIEUET
3a co000H JIMIIb OCYXJAEHHUE OOIIECTBEHHBIM MHEHHEM. B ToM ciyuae,
KOTI'/Ia YeJIOBEK CaM MPU3HAET CBOIO BUHY, OH MOKET UCHBITHIBATh CTpa-
JlaHW€, YIPBI3EHUS COBECTH, paCKasiHUE, UyBCTBO CThIJIa WM XKE IPOCTO
CTpax Mepesi BO3ME3AUEM.

BoznasHue - Bo3HarpaxaeHue Wik Haka3aHHue 4elloBeKa 3a co-
BEpIIEHHbIE UM JICHCTBHUS B COOTBETCTBHU C MX MOPAIbHON LIEHHOCTBIO.
DKBHUBaJIEHTHOE BO3/IassHUE N3/JaBHA CUUTAJIOCh OJTHUM U3 HEIPEMEH-
HBIX TpeOOBaHU CIIpaBEAJIMBOCTH; O€3 HETO MPECTABIIAIOCH HEBO3-
MO>KHBIM TpeOOBATh OT JIOACH BBIIIOJHEHUS ONPENEICHHBIX HOPM ITOBE
nenust. [IpuHIMNI BO31asiHUS UCIIOIB3YETCS B IpaBe (HakazaHUE cO00-
pa3HO C MEepOM MPECTYIICHUS ), a TAKXKE JIEKUT B OCHOBE MaT€pPUAIIbHO-
ro CTUMYJIMPOBAHMUS JCSITEIIBHOCTH JtoJIeii. B Mopanu mpoGiema crpa-
BEJUIMBOTO BO3/IasSHUSI BO3HUKAET TOT'/1a, KOTJa JIF0I1 HAYWHAIOT OTJIH-
4aTh JJUYHBIE MHTEPECHI OT OOLIECTBEHHBIX. [I01TMHHO MOpaIbHBIMU

CaHKIUSAMU SIBJISIOTCS NOOIIPEHUE U HaKa3aHHUE, OCYILECTBISIEMBIE 10~
CPEACTBOM JIYXOBHOTO BO3JEHCTBUS HA JIFOJICH.

Boust - 3T0 ciocOOHOCTH UenoBeKa NMpeo10JIeBaTh NPENSITCTBUS U
IOOMBATHCS TIOCTABJICHHOMN IIEITH.

BocnuTtanue HpaBCTBEHHOE - COCTaBHAs 4aCTh €IMHOTO MpoIieC-
ca o01miecTBeHHOT0 Bocniutanus. Heo6xoanMocTs perynupoBaHus 00-
IIE€CTBOM IIOBCACHUA JIIOI[GI;'I BKJIIOYAC€T C TOYKU 3PCHUSA MOPAJIN JIBC



B3aMMOCBSI3aHHbBIE 3a]auu:

— BO-TIEPBBIX, BBIPA0OTKY HPAaBCTBEHHBIX TPEOOBaHU, KOTOPHIE
HaXOJAT OTPaKEHUE U MOJTy4atoT 000CHOBAaHHE B MOPAJILHOM CO3HAHUU
oOrmiecTBa B BHJIE HOPM, IPUHIIUATIOB, UACAIOB, IOHITUN CIPABEIIHBO-
CTH, 100pa, 3J1a U T.IL.;

— BO-BTOPBIX, BHEJPEHHE ITHX TPEOOBAHUHN M CBS3aHHBIX C HUMH
IIPEJICTaBICHUN B CO3HAHUE KaXXJI0TO OTJEJILHOTO YeJI0BeKa, C TEM UTO-
ObI OH MOT CaM HaIPaBJIATh U KOHTPOJIMPOBATH CBOM JICHCTBHS, a TAKKE
Y4acTBOBATh B MPOIIECCE PETYTMPOBAHUS OOIIIECTBEHHOTO TIOBEICHHUS,
T.€. IPEIBSBIISATH MOPAJIbHbIE TPEOOBAHMUS K APYTHM JIO/ISM U OI[CHH-
BaTh MX MOCTYIIKH.

Bropas 3anava u pemraercsi myTeM HpaBCTBEHHOTO BOCIIUTAHUS,
KOTOpO€ BKJII0YaeT (OPMHUPOBAHUE Y YEIIOBEKA COOTBETCTBYIOLIUX YOe-
KJICHUH, HPaBCTBEHHBIX YYBCTB, IPUBBIYEK, TOTPEOHOCTEH, YCTOWIMBBIX
MOPAJIBHBIX KaueCTB.

BB160p MOpANTBHBIH - aKT MOPATBHOH JIeATEIHhHOCTH, HCKAHHIMA
JMYHOCTH, BEIPKAIONIUIICS B CO3HATEIILHOM MPEIIIOYTCHUH OTIpeie-
JICHHOM CHUCTEMBbI LIEHHOCTEH, JINHUH MTOBEICHHSI WIH KOHKPETHOTO BapH-
aHTa MOCTYIKA, KOT/1a YEJIOBEK CaMOCTOSITENIHO JIOJDKEH MPUHATH MO-
panbHOE perieHre U 00ecrneyuTs ero peanuzanuo. OcoOeHHO OTYETIIN-
BO MOPAJIBHBII BEIOOD MPOSIBIISIETCS B KOH(MIMKTHOM CUTyaluu, KOraa
CTAJIKUBAIOTCSI MEXK]ly COO0N MHTEPECHI IMUYHOCTH U 00I11eCTBa, COOCT-
BEHHBIC M Yy)KH€ MHTEPECHI HIIH JKE BCTYMAIOT B POTHBOPEYHE Pa3Iny-
HbIe MOpaJIbHbIE TpeOoBaHUA. MopabHbIe TPeOOBaHUS, IPEIBIBIIIC-
MBI€ K JIMILY, HAXOISIIEeMycsl B KOH(GIIMKTHOW CUTyaluy BeIOOpa, Mpe-
[I0JIaratoT y4eT MOCJIEACTBUI IPUHUMAEMOI0 PEILIEHUS U IOBEJIEBAIOT
MPENOYecTh BApUAHT, UMEIOIIUI pe3yTbTaTOM MUHUMYM 3J1a U MaKCH-
MyM J100pa.

I'py6oCTh - OTpHULIATETFHOE MOPATbHOE Ka4eCTBO, XapaKTepH-
3yroliee npeHeOpeKeHNne KyJIbTypoil OBEIEHUS, IPOTUBOIIOI0XKHO
BEXJIMBOCTU. Byayun oTHUM M3 BHEIIHUX MPOSBICHUIN HEYBAKUTEIHLHOTO
OTHOIIEHHUS K JIIOJSIM, TPYOOCTh BBIPAXKaeTCsl B OTKPOBEHHOM HE100po-
KENaTeTbHOCTH K OKPYKAIOIINM, B HeBHUMAHUH K Yy)KHUM WHTEpecaM U
3anpocam, B 0€33aCTEHYMBOM HaBA3BIBAHUU APYTUM JIIOASIM CBOEH BOJIU
U JKeJlaHul, B HEYMEHUHU CIEPKUBATh CBOE pa3Jpak€HUE, B HENIPENy-
MBIIIJIEHHOM WJIM HAMEPEHHOM OCKOPOJIEHUH JOCTOMHCTBA OKPYKAIOIINX
JIO/IeH, B pa3BA3HOCTH, CKBEPHOCIIOBHH, YIIOTPEOIEHUN YHU3HTEIHHBIX
KJIMYEK U MPO3BHIL, B XYIUTAHCKHUX JICHCTBUAX.

['ymMaHU3M - IPUHIIKAIT MUPOBO33pEHHS (B T.4. U HPABCTBEHHOCTH),

B OCHOBE KOTOPOTO JIGKHT yOeKJIeHNE B O€3rPaHUIHOCTH BO3MOXKHOCTEH
YeJIOBEeKa U ero CIOCOOHOCTH K COBEPIICHCTBOBAHMIO, TPEOOBAaHUE CBO-
00! ¥ 3aLIUTHI JOCTOMHCTBA JIMYHOCTH, UJEs O MPaBe YeJIOBEKa Ha
CYaCThE U O TOM, YTO YJOBJIETBOPEHUE €r0 MOTPEOHOCTEN U MHTEPECOB
JIOJIKHO OBITh KOHEUHOM 11€JIbI0 O0IIIeCTBa.

JleoHTOJIOTHSA - pa3JieN 3TUKH, B KOTOPOM paccMaTpHUBAIOTCS Ipo-
6nemsl Jlonra u BooOIIEe JOKHOTO (BCETo TOTO, YTO BhIpakaeT Tpebo-
BaHUS HPABCTBEHHOCTH B (popMe Ipeanucanuii). MopaibHOe co3HaHUE
Kak crienupuueckas popma oOLUIECTBEHHOTO CO3HAHUS OTpakaeT 00b-
EKTHBHYIO COLMAIBHYIO0 HEO0X0AMMOCTD, MOTPEOHOCTH JIFO/IeH, 00mIecT-
Ba, ICTOPUYECKOTO Pa3BUTHSI - B 0CO00H CYOBEKTUBHOMN (hopme - B BUIE
MPEJCTaBICHUS O JOJHKHOM (O TOM, YTO «JIOJDKHO OBIThY), YCTaHABIIN-
Bas, HACKOJIbKO COOTBETCTBYET 3TOMY IPEACTABICHUIO (PaKTUUECKH CY-



niecTByrouiee. MopaabHOE CO3HAHUE OLIEHUBAET KU3HEHHBIE SIBICHHUS C
TOM TOYKH 3PEHMSI, HACKOJIBKO OHHM OIIPAB/IaHHBI B CUJTY CBOETO HPABCT-
BEHHOTO JIOCTOMHCTBA. M3 npeacTaBiieHnii 0 JOHKHOM CKJIa/IbIBAlOTCS
HPaBCTBEHHbIE TPEOOBAHMSI, IPEICTABICHUS O TOM, KaKU€ TIOCTYIKH
JIIOJU JTOJKHBI coBepiIaTh. [[pUMEHUTENBHO K YeI0BEKY 3TH TpeboBa-
HUS BBICTYMAIOT KaK €ro 00s13aHHOCTH; MOCJIeIHUE B 0000111eHHOH (dop-
Me TPaBWJI, PaBHO PACIIPOCTPAHSIOMINXCS Ha BCEX, (POPMYITHPYIOTCS B
MOpaJIbHBIX HOpMaX, 3amoBeax. Bece aTu aTuueckne KaTeropuu U ABis-
I0TCS TPEIMETOM U3Y4EeHUs 0cO00TO pazjiena ITUKH - IEOHTOJIOTHH.

JlesiTenbHOCTh MOpaJIbHasl - KATErOpus 3TUKH, IIPU MIOMOIIH KO-
TOPOM BO BCEM MHOT000pa3uu 00IIeCTBEHHOW MPAKTUKH JIFO/IEH BbIJIE-
JsieTCs HpaBCTBEHHAsI CTOPOHA, U3 BCEX BUAOB MOOYKICHHH - crienudu-
YeCKH HPAaBCTBEHHbIE MOTHUBBI: JKEJIaHNUE COBEpLIaTh 100pO, HOJUMHEHNE
YyBCTBY JI0JITA, CTPEMJIEHHE OCYILECTBIISATh ONpEIEICHHbIE uaeasbl. B
OTJIMYHE OT MOBEACHUSI, KOTOPOE OXBATHIBAET BCKO COBOKYITHOCTB I10-
CTYIKOB Y€JIOBEKA, 1I0]] MOPAJIbHOH J1€ATEIbHOCTBIO B ATUKE TTOHUMAIOT-
Csl TOJIBKO MOCTYIKH, CO3HATENILHO MOJYNHEHHBIE ONPEEIEHHBIM MO-
PAJIbHBIM IIEJISIM.

Jlo6po - ogHO U3 HanboIee OOIUX MOHATHIT MOPATBHOTO CO3HA-

HUS U OJJHA U3 BAXHEHIINX KaTerOpuil 3TUKU. BMecTe co cBOei MpoTu-
BOTIOJIOKHOCTBIO - 3JI0M JIOOpO sBIIsieTCst Hanboiee 0000meHHOH (hop-
MO pa3rpaHUYeHUs] HPAaBCTBEHHOTO U OE3HPaBCTBEHHOTO, UMEIOIIIETO
MIOJIOKUTEIIBHOE U OTPUILATEIbHOE MOPAJIbHOE 3HaYEHHE, TOTO, YTO OT-
BEYAET COJCPKAHUIO TPEOOBAHNI HPABCTBEHHOCTH, U TOTO, YTO MPOTH-
BOPEUUT UM. B 3aBUCMMOCTH OT TOr0, YTO UMEHHO IOJIBEPTaeTCs OLIEHKE
(mocTymnox, MopaiabHOE Ka4eCTBO JIMUHOCTH, B3AUMOOTHOIIIECHUS JTIOAEH U
T.J1.) IOHATHE 100pa nmprodpeTaeT popmy 0oJjiee KOHKPETHBIX TOHATHIH -
OnaroessHus, TOOPOIETENH, CIIPABEIMBOCTH U JIp.

JloOpoieTens - MOHATHE HPAaBCTBEHHOTO CO3HAHMUS, CITyKalllee
0000IIeHHON XapaKTEPUCTUKON MOJIOKUTETBHBIX YCTOMYMBBIX MOPAITb-
HBIX Ka4eCTB JIMYHOCTH, YKa3bIBasl Ha UX MOPAJIbHYIO LIEHHOCTh. [loHsTHE
I00pOoIeTeNH MO TYEPKUBALCT IEATENbHYIO (OPMY YCBOSHHS OOpa
(moGponerens - nenaTh 100p0) B MIPOTHUBOIIOIOKHOCTH IPOCTOMY 3HA-
HUIO PUHIIMIIOB, KOTOPOE HE JieNlaeT YeJoBeka 1o0poaeTenbHbIM. [Ipo-
THBOIIOJIOKHOCTBIO I00POIETENH SIBIISETCS NOHATHE NIOPOKA.

JloBepue - OTHOILIEHHE K IEHCTBUAM JAPYroro Juia U K HeMy ca-
MOMY (COY4acTHHUKY B OOIIEM Jiesie, HapTHEPY 110 AOTOBOPY, PYKOBOIU -
TEJI0, APYTY), KOTOPOE OCHOBHIBACTCS Ha YOSKIEHHOCTH B €r0 MPaBoTe,
BEPHOCTH, 100pPOCOBECTHOCTH, YECTHOCTH. [IpOTUBOIOI0KHOCTBIO TOBE-
pus SBISETCS HEAOBEPUE, MOJ03PUTENBHOCTD, KOI/Ia O/IBEpraeTcs co-
MHEHHIO BEpPHOCTH OOIIEMY JIeNTy, TOTOBHOCTh COOJI0OIaTh 00IIIME UHTE-
pECHI WM YCIOBUS B3aUMHOT'O JI0rOBOPa, HCKPEHHOCTh MOTHBOB €0
JNEUCTBUU.

Jloar - oJ1Ha U3 OCHOBHBIX KaTeropuil ATHKH, OOILIIECTBEHHAs! HEOO-
XOAUMOCTb, BRIpa)KEHHAsI B HPABCTBEHHBIX TPEOOBAHMSIX B TaKOH (op-
M€, B KAKOM OHU BBICTYNAIOT MEPE ONPEICICHHON JIMYHOCThI0. NHBIMU
CJIOBaMH, 3TO MpeBpallieHrne TpeOoOBaHNUsI HDAaBCTBEHHOCTH, B PaBHOM
Mepe OTHOCAIIErocsl KO BCEM JIFOJSM, B IMYHYIO 3a/1a4y JAHHOTO KOH-
KPETHOTO JIUIa, CHOPMYIUPOBAHHYIO IPUMEHHUTEIHHO K €T0 MOJIOKEHHIO
Y CUTYyalluH, B KOTOPO OH HAXOJUTCS B JJAHHBIA MOMEHT. JINUHOCTH BbI-
CTYNAET KaK HOCUTEJIb OIIPEIEICHHBIX MOPAJIbHBIX 0053aHHOCTEN nepes
00I1eCTBOM, KOTOPBI OCO3HAET UX U pealn3yeT B CBOCH JEATEIbHOCTH.



JIOCTOMHCTBO - MOHATHE MOPAJILHOTO CO3HAHUS, BhIpaKarolllee
MIPEJICTaBJICHMSI O IEHHOCTH BCSKOTO YEJIOBEKA KaK HPABCTBEHHOM JINY-
HOCTH, a TaK)K€ KaTeropus 3TUKH, KOTOpasi 03Ha4aeT 0co00e MOpaibHOE
OTHOIIIEHHE YEJIOBEKA K CaMOMY ce0€ M OTHOILIEHUE K HEMY CO CTOPOHBI
o01iecTBa, B KOTOPOM MPU3HAETCS IIEHHOCTh JTMYHOCTH. C 0JTHOM CTOPO-
HBI, CO3HAHUE YEJIOBEKOM COOCTBEHHOTO JIOCTOMHCTBA SIBJISIETCS (hOP-
MOl CaMOCO3HaHMsI U CAMOKOHTPOJIS JINYHOCTH, HA HEM OCHOBBIBAETCS
TpeOOBaTENBHOCTD YEJIOBEKa K caMoMy ce0Oe. YTBepKAeHue U Mo iIep-
’KaHUE CBOETr0 JOCTOMHCTBA MIPEIOJIaraeT COBEPLIEHNE COOTBETCT-
BYIOIIMX €My HPaBCTBEHHBIX IMOCTYIIKOB (MJIM, HAOOOPOT, HE MO3BOJISET
YeJI0BEKY IOCTYIaTh HUXKE CBOEro JOCTOMHCTBA). C Ipyroil CTOpOHSI,
JOCTOMHCTBO JIMYHOCTU TPEeOYET U OT JPYTuX JIOACH yBaXKEHMsI K HEH,
MIPU3HAHUS 32 YEJIOBEKOM COOTBETCTBYIOIIMX MPaB U BO3MOKHOCTEH,
BBICOKOW TpeOOBATENIBHOCTH K HEMY.

JKu3HeHHas No3uIKs - HAllPaBJIEHHOCTb KU3HEAESTENbHOCTH
JMYHOCTH, €€ TOYKU 3pEHHs Ha CBOE MECTO M POJIb B OOIIIECTBEHHON
KU3HHU (B OTJIMYME OT COLIMAJIBHOIO CTaTyca, MoJ0KeHus). B HpaBcTBEH-
HOM IlJIaHE )KU3HEHHAs MO3UIMS - CUCTEMA MOBEICHUSI INYHOCTH, OTIpe-
nenseMas ero yoexxieHusIMu, coBecTbio. Kputepuii HCTUHHOCTH, Ipa-
BWJIBHOCTHY TOM WJIM MHOM KU3HEHHOM MO3HUIMU - €€ COOTBETCTBHUE IPO-
I'PECCUBHBIM TEHIACHIUSAM Pa3BUTHs 00IIEeCTBA.

3aBUCTb - HENPUA3ZHEHHO-BPAKIEOHOE UyBCTBO 110 OTHOILIEHUIO K
ycrexam, HONyJaspHOCTH, MOPaJIbHOMY IIPEBOCXO/ICTBY UJIU IIPEUMYyIIE-
CTBEHHOMY I10JIO’KEHHIO APYroro JUIA. 3aBUCTh BO3HUKAET Y UeIOBEKa
Ha OCHOBE CeOsUTFOOMS M CBA3aHHBIX C HUM YECTOIOOHS U TIIECTaBHUsI.
UyBCTBO 3aBHCTH YypOyeT JIMYHOCTh U B3aMMOOTHOILIEHHUS Jt0AeH (OHO,
HanpHuMep, BO30YKJaeT y UeJI0BeKa jKeJlaHUe, YTOObI APYroi norepresn
Heyaady, HecyacTbe, TUCKPEIUTUPOBAT ce0sl mepe]] OKPYKAIOIUMHU, U
HEPEJIKO TOJIKAET Ha COBEPILIEHUE aMOPAJIbHBIX IOCTYIIKOB).

3aKOHHOCTB - IPUHIIUII TpaBa U MOPAJIH, IPEANNCHIBAIOIINI He-
YKJIOHHOE COOJII0/IEHUE U MTPAaBUIbHOE IPUMEHEHHUE 3aKOHOB.

3anoBeb - HpaBCTBEHHAs! HOPMa, IIPEICTaBIEHHAs B MOPaJib-

HOM CO3HAHUU B BUJIE MOBEJIECHUS, UCXOSIIETO OT KAaKOTr0-JI100 aBTOpHU-
tetHoro ymna. [Ipuaanue MopaabHON HOpME (DOPMBI 3aIIOBETU CBSA3AHO
¢ OBITOBABIIUM B MPOILIOM IPEICTABICHHEM, YTO OHAa OCHOBBIBACTCS
HE Ha COLIMAJIbHOM MOTPEOHOCTH, a Ha YbeM-TO NOBeJeHNH. B penurnos-
HOM MCTOJIKOBaHUH HPABCTBEHHOCTH TaKUM 3aKOHOJATEJIEM BBICTYIIAET
oor.

3110 - KaTeropusi 3TUKH, [0 CBOEMY COJIEP)KAHUIO ABJIAIOIIAsACS
IIPOTUBONOJIOKHOCTHIO 100pY, M MOHATHE MOPAJIBHOTO CO3HAHMSI, KOTO-
poe ciaykUT HanboJiee 0000IIEHHBIM BbIPAXKEHUEM IIPEJICTABICHUN O
0e3HPaBCTBEHHOM, MTPOTHBOPEYAIIEM TPEOOBAHUSIM MOPAIH, 3aCITYKH1-
BAIOILIEM OCYXKJIEHHS, a TaK)Ke OOLIei aOCTPaKTHOM XapaKTepuCTUKON
OTpHULATENbHBIX MOPAIbHBIX KauecTB. MopalibHOE 3J10 CIEAYET OTIH-
4aTh OT COLMATILHOTO 371a (MPOTUBOTOJIOKHOCTH Oiara). [locnennee siB-
JIieTCsl HE TOJIBKO MOPabHbBIM, a 00Jiee IUPOKUM MTOHSITHEM, KOTOPOE
OXBAaThIBAET BCIO COBOKYITHOCTH SIBJICHUH, TPOTUBOPEYAILINX UHTEPECAM
1 ’KU3HEHHBIM IOTPEOHOCTSIM Y€JI0BEKA, MPEMATCTBYIOIINX OOLIECTBEH-
HOMY Tporpeccy. Kak MopanbHOe 3710 0OBIYHO OIIEHHBAIOTCS OTPHIIA-
TEJIbHBIE TIOCTYIIKH JIFOJICH.

3010TOE IPABUIIO - OJJHO U3 IPEBHEUIINX HOPMATHBHBIX TPeOO-
BaHUH, BeIpaXkaroliee o0LIeueI0BEUECKOe COJepKaHNe HPAaBCTBEHHO-



ctu. Ero nanbosee pacnpocrpaneHrast GopMymupoBKa: «(He) mocTymnai
10 OTHOLIEHUIO K JPYTUM TakK, KaK Thl (HE) X0TeN Obl, YTOOBI OHU MOCTY-
TaJu 10 OTHOIICHUIO K TeOe». 30JI0TO€ MPABUIIO BCTPEUAECTCS YKE B
PaHHUX MMCHMEHHBIX MTAMATHUKAX MHOTHX KYIbTYp (B yuenuu Kondyms,
B JIpeBHEHHIMHCKOM «MaxaOxapare», B bubimu u ip.) ¥ IpOYHO BXOIUT
B OOIIECTBEHHOE CO3HAHUE MOCIIETYIOLIUX A0X, BIUIOTh J0 HAILIEro
BpeMeHH. B pyccKoM sI3bIKE OHO 3aKpENUIIOCh B BUJE MOCIOBULIBL: «4ETO

B JIPYTUX HE JIOOUILb, TOTO U CaM HE Jesai».

W nean HpaBCTBEHHBIN - MOHATHE MOPAJIIBHOTO CO3HAHMUS, B KOTO-

POM TIPEIbABIISIEMBIE K JIFOJSIM HPAaBCTBEHHBIE TPEOOBAHMSI BHIPAKAIOT-
csl B BUJie 00pa3a HpPaBCTBEHHO COBEPIIIEHHOM JINYHOCTH, NPEICTaBIIe-
HUS O YeJIOBEKe, BOIUIOTHBILIEM B cebe Bce Hanbosiee BEICOKUE MOPATIh-
HbIE KauecTBa (H00poieTesnn).

WHTYynTHBU3M - HallpaBJIEHUE B 3TUKE, CTOPOHHUKH KOTOPOTO yT-
BEP)KJAIOT, YTO MOPAIbHbIE MOHATHUS (JOOPO, JOMT U JP.) HEBO3MOKHO
000CHOBATh OCPECTBOM Pa3yMa U OIBITA, YTO OHU SIKOOBI OCTHTAIOT-
Csl 4YEJIOBEKOM MHTYUTHBHO, KaK «CaMOOUYEBUIHbIE UCTUHBI». DTUYECKUN
MHTYUTUBU3M €CTh TEOPETHUECKOE BBIPAXKEHNUE MTPEJICTABICHUS O TOM,
4TO OOLIENPUHATHIE HPABCTBEHHbBIE YOSKICHUS HE HY)KJIAlOTCS B JIOKA-
3aTeIbCTBE, OYEBUIHBI CaMH 110 ceOe.

Wppanmonanusm - METOJ0JIOTHYECKUM TPUHITUIT UCTOJIKOBAHUS
IIPUPO/Ibl HPABCTBEHHOCTH, XapaKTEPHbIN JJIs Psiia TEOPHUI MOpaIu.
['maBHOE B 3TUYECKOM UppAIIMOHATIU3ME - OTPUIIAHUE KaKUX Obl TO HU
ObLIO OOIINX 3aKOHOB 1 HDABCTBEHHOCTH, MTPEYBETUUYCHUE 3HAUCHHS
0Cc0OEHHOT0, HETIOBTOPUMOTO B Kax/10i MopanbHoi mpobieme. Crenct-
BHUEM 3TOT'O SBJIETCS BBIBOJ, YTO Pa3yM U HayKa, CIIOCOOHBIE yCTaHAB-
JMBATh JIMLIb 00I11€e B MHOTOOOPa3HOM, COBEPILIEHHO HETIPUMEHUMBI K
00acTi MOpaiu U Mo3ToMy chepa Mopany Hemo3HaBaema. Y TBepK/aasi,
YTO KaXKJast )KU3HEHHAsl CUTYyalUs ¥ TOJI0KEHUE KaKJI0TO OTAEIBHOTO
YeJI0BEKa BCETIa YHUKAJIbHBI, HETOBTOPUMBI, HPPALIUOHATIMCTHI JEAI0T
BBIBOJI, YTO MOpPaJIbHbIE TPEOOBAHUS KaXIbli pa3 UMEIOT COBEPLICHHO
pa3nuyHbIi cMbIci. [103TOMY, € MX TOUKH 3peHHsI, HEBO3MOXKHO chopMmy-
JMPOBATh KakKe-I11u00 oOIIKe MPUHIIUIIBI HDAaBCTBEHHOCTH, HA OCHOBA-
HUU KOTOPBIX YEJIOBEK MOT Obl IPUHUMATh KOHKPETHBIE PELICHUS B pa3-
JIUYHBIX TPAKTUUYECKUX CUTYaIUSX.

HckpeHHOCTD - MOpaJIbHOE KaueCTBO, XapaKTEPU3YIOIIEe JI1Y-

HOCTb U €€ MOCTYIKH; BBIPAXKAETCS B TOM, YTO YEJIOBEK JI€JaeT U TOBO-
PHUT TO, B IPAaBUIBHOCTb YETO OH BEPUT, IEHCTBYET paJid TEX COOOpaxke-
HUM, B KOTOPBIX TOTOB IIPU3HATHCS caMmoMy cebe u Jip. MickpeHHoCcTh
IIPOTUBOINIOJIOKHA JINLIEMEPUIO U 00OMaHy, MONBITKaM CO3JaTh HEIpa-
BUJIBHOE BIIEYATJIEHUE O TEX MOTHBAX, KOTOPHIMHU YEJIOBEK PYKOBO-
JICTBYETCSI, YUCTO BHEIIHEMY BBITIOJHEHUIO UM OIPEEIIEHHBIX TpeOoBa-
HUM 6€3 Bepbl B IPAaBUILHOCTH COBEPIIAEMBIX [TOCTYIIKOB, a paau co0-
CTBEHHOM BBITOJIbI, U3 TIECIIABHUsI, COOOpaKEHUI Kapbepu3Ma.

Kareropuu - 310 yHHBepcaibHbIe (POPMBI YETOBEUYECKOTO MBI -
JICHUSL.

Kareropuu 3TvKH - OCHOBHBIE MOHSTHSI 3TUKHU, OTPAKAIOLIUE HaK-
0oJiee CyIIeCTBEHHbIE CTOPOHBI U JIEMEHTHI MOPAITU M COCTABJISIOIINE
TEOPETUYECKUH ammapar 3TH4eCKOW Hayku. KOHKpeTHOe coaepkaHue Ka-
TEropuil ATUKH, UX JIOTUYECKasi popMa U MECTO KaXKJAO0H U3 HUX B oOmIen
CUCTEME MOHATUI MEHAJIUCH B UICTOPUU ITHUECKON MBICIH B 3aBUCHUMO-
CTH OT IIOHMMaHUS NPUPOJIbl HPAaBCTBEHHOCTHU. B McTOpHM 3THKH OCHOB-



HBIMU KaTETOPUSMH OOBIYHO CUUTAINCH MIOHATHS 100pa U J0JIra, COBeC-
TH, YECTHU U JIp.

Kareropuueckuii ummnepaTus - OCHOBHas kaTeropus »Tuku Kanra;
cOpMyYIMPOBAHHBIN UM HPABCTBEHHBINH 3aKOH», KOTOPBINA TJIACHUT: TIO-
CTynai TOJBKO COIJIACHO TaKOM MakcuMe (IIpaBUiLy), pyKOBOJICTBYACH KO-
TOPOH THI B TO 7K€ BpEMsI MOJKEIIb M0KeNaTh, YTOOBI OHA cTaja BCeoo-
MM MOPAJIbHBIM 3aKOHOM (T.€. YTOOBI BCE APYrHe MOTIIH TaKXKe eMY
cienoBaTh). KaHT cunTan, 4yTo U3 3TOro MPUHIIMIIA MOKHO BBIBECTU U
npUeMIIEMbIe ISl BCEX MEeHee 00IIre MOpaIbHble TpeOOBaHUS (eCIH
n30paHHOM TOOOW JIMHUM MTOBEAECHUS HE MOTYT IIOCIIEI0BATh APYyrue, TO
OHa HE SBJISIETCS PAaBUIIBHOM).

KauecTBa MOpaibHbIE - TOHATHE HPABCTBEHHOI'O CO3HAHMS, C
ITOMOIIBIO0 KOTOPOTO BBIJENSAIOTCSA B OOLIECTBEHHON KU3HU U XapaKTepH-
3YIOTCSl C MOPAJIbHOM TOYKHU 3peHUs Hau0oJiee TUIIMYHBIE YEPThI TOBE-
neHus moaer. Kauectsa MopasibHbIE XapaKTepU3YIOT KaK MOCTYIIKU He-
3aBHCHMO OT TOT0, KEM OHHM COBEpPILAIOTCSA, TaK U OTAEIbHBIE CTOPOHBI
MOBE/ICHUS OTPEEIIEHHON JIMYHOCTH, BBICTYMAIOIINE KaK CBOMCTBa e
xapakrepa. KauecTBa MopasbHble pa3AesioT Ha MOJI0KUTEIbHBIE U OT-
pHIaTeNbHbIe, KOTOPbIE MHOTIa HMEHYIOT JOOpOIETENsIMU B TOPOKAMH.

Kozekc MopanbHbIii - CBOJI HDaBCTBEHHBIX HOPM, IIpEIIUCHIBac-
MBIX K UCIIOJIHEHUI0. Kak mpaBuiio, B MOpaJIbHOM KOJIEKCE, COCTaBJICH-
HOM OIIPE/IETICHHBIM aBTOPOM, OTPaKar0TCsl HDAaBCTBEHHBIE TpeOOBaHMS,
KOTOpBIE YK€ BbIpabOTaJIO O HEr0 CTUXUHHO MOpPaIbHOE CO3HAHUE 00-
niectBa. MopasabHbIi KOJAEKC 0OBIYHO OXBATHIBAET KaK T€ HOPMBI II0OBE-
JeHUs1, KOTOPBIE TPAKTUKYIOTCS TIOIABJISIONIUM OOJIBIIMHCTBOM JIFOJICH,
TaK U T€, KOTOPbIE YaCTO HAPYILAIOTCs, HO CUUTAIOTCS, TEM HE MEHEE,
00s13aTeTLHBIMH.

Koudpmukt MopanbHbIi - cienududeckas CUTyalnus MOPaIbHOTO
BbIOOpA, B KOTOPOI MPUHUMAIOIINN PEIIEHUE YETIOBEK KOHCTATUPYET B
CBOEM CO3HAHUU NPOTUBOPEUHE: OCYIIECTBIECHUE KaXK1011 U3 BbIOpaH-
HBIX BO3MOKHOCTEH MOCTYNKA BO UMS K.-JI. HDABCTBEHHOM HOPMBI OJTHO-
BPEMEHHO BEJIET K HAPYLICHUIO APYroil HOPMBbI, IPEACTaBIAIONIEH 1715
JAHHOTO YeJIOBEKa ONpeAeIeHHYI0 MOPAJIbHYIO LIEHHOCTh. B KOH(IUKT-
HOM CUTyaluu TpeOyeTCsi COBEPIIUTH BEIOOP MEXTy CTATKHUBAIOIIUMUCS
MOPaJIbHBIMU LIEHHOCTSIMHU B TIOJIb3Y OJTHOW M3 HUX U Yepe3 pa3pelieHne
IIPOTUBOPEYUS PEATU30BATH HPABCTBEHHYIO 1IETTb.

Paspemenne MopansHOTO KOH(MIMKTA Oa3UpyeTcss Ha OCO3HAHUU
MepapXUH HPaBCTBEHHBIX IIEHHOCTEH (0OIIECTBEHHBIN OMT, HAIIPUMED,
paccMmarpuBaeTcs Kak 0oJiee BBICOKUIN IO CPaBHEHHIO C YACTHBIM).

Kondopmusm - conpanbHO-TICUX0JI0rHYecKast OpueHTalus, CKia-
JIBIBAOILASACS HE B PE3YJIbTATE CAMOCTOSTENbHBIX PEIIEHUH 00IIecT-
BEHHBIX U HPaBCTBEHHBIX IPO0OJIEM, a TACCUBHOTO, PUCIIOCOOUTEIHHOTO
MPUHATHUS TOTOBOTO Nopsiika Bemiel. Kondopmuct He BeipadaTbIBaeT
COOCTBEHHOW MOPAJIbHOW MO3HIIMH TIPU PeIIeHUH 0OBEKTHBHO 00YCIIOB-
JICHHBIX 33/1a4, a IPUJIAKUBAETCS K TEM CTaHAapTaM M KaHOHAaM IOBe-
JICHUSI ¥ CO3HAHMsI, KOTOPbIe 00J1a1al0T HanOOJIbIIeH CHUIIOH TaBICHUS
Ha HETro, T.€. HaBSI3bIBAIOTCS €MY SIBHO (TMPUHYK/IEHUEM) WJIK HESIBHO
(BHYIIEHHEM Yepe3 TpaauLuio u 1p.) B aTuke koHGopMU3M paBHOCHIICH
OTKa3y YeJIOBEKA OT CYBEPEHHOCTH CBOErO HPaBCTBEHHOI'O pa3yMa, OT
COOCTBEHHOTO BBIOOPA M BO3JIO)KEHUIO OTBETCTBEHHOCTH Ha BHEIIHNE
(baxTOopHl, CIeI0BaTEIBHO, OTKa3y OT ce0s Kak OT JIMYHOCTH.

KopsicTonmo6ue - oTpunaTeisbHoe MOPaJIbHOE Ka4eCTBO, XapakK-



TepH-i 3yroliee MOBEICHUE U MOTUBBI YeJIOBEKA, KOTOPBIH paccMaTpuBa-
€T U HallpaBJISIET BCE CBOM MTOCTYIKU U B3aMMOOTHOILIEHHUS C OKpPY»Kato-
IIMMH C TOYKH 3pEHUs JIMYHOW MaTepuaabHOi BbIroapl. KopeictontoOue
€CTb MPOSIBJICHUE 3TOM3Ma B cpepe OTHOIICHUS JIFOIeH K MaTepHalib-
HbIM Onaram. Ero comnuasibHbIi CMBICII COCTOUT B OKa3aHUHU MIPEANOYTE-
HUS JIUYHOMY MaTepUaJIbHOMY UHTEpECY Mepes] 00IEeCTBEHHBIM.

KynbTypa - 3T0 COBOKYIMHOCTb BCEX CO3JIaHHBIX U CO3/1aBAEMBIX
YeJI0BEYECTBOM MaTEpUaIbHBIX U JyXOBHBIX LIEHHOCTEW, OXPaHAEMBbIX,
HCIO0JIb3YEMBIX U MEPEAaBAEMBbIX ITOCIEIYIOIUM OKOJIEHUSIM.

KynbTypa noBeaeHus - COBOKYIMHOCTb (hOpM MOBCEIHEBHOTO T0-
BEJICHUS YE€JI0BEKA, B KOTOPHIX HAXOAT BHEIIHEE BBIPAXKEHHE MOPab-
HbI€ U ACTETUYECKUE HOPMBI ATOTrO NoBeAeHUS. Eciin HpaBCTBEHHbIE
HOPMBI OIIPENIEISIFOT COJAEPKAHUE TOCTYNKOB, IPEANUCHIBAIOT, YTO
MMEHHO JIIOJ JIOJDKHBI JeNIaTh, TO KyJIbTypa MOBEACHUS paCKpbIBAET,
KaKMM KOHKPETHO 00pa30M OCYILECTBIISIOTCS B IOBEIEHUU TPEOOBAHMUS
HPaBCTBEHHOCTH, KAKOB BHEIIHUN OOJIMK MOBE/ICHUS YEJIOBEKA, B KAaKOU
Mepe OpraHu4YHO, €ECTECTBEHHO U HENMPHUHYKJIEHHO 3T HOPMBI CIIMITUCH C
ero o0Opa3oM *U3HH, CTAJIU MOBCEJHEBHBIMU )KU3HEHHBIMU IIPABUIIAMHU.
B mupokoM miiaHe B HOHATHE KYJIbTYpHI IOBEJCHUS BXOIAT BCe 00IaCTH
BHEIIHEHN U BHYTPEHHEHN' KyJIbTYphl YEJIOBEKA: STUKET, PAaBUiIa 00X0XK-
JIEHUS C JIIOJbMU U NTOBEACHUS B; OOIIECTBEHHBIX MECTAX; KyJIbTypa Obl-
Ta, BKIIIOYAIOIIAsl XapaKTep JUYHBIX MOTPEOHOCTEN M HHTEPECOB, B3au-
MOOTHOIIIEHUS JII0/Iel BHE PaOOThI, OpraHu3alys JUYHOTO BPEMEHH, 3C-
TETUYECKHE BKYChI (YMEHHE OJI€BAaThCS, YKPACUTD KUIJIMILE), MUMUKA,
&KecTbl U T.J. Oco00 BBIIEISIIOT KYJAbTYPY PEUH, YMEHHE TPAMOTHO, SICHO
Y KPacHBO BBIPAXATh CBOM MBICIIH, HE IpUOeTrasi K BYJIbrapHBIM BbIpaKe-
HUSIM.

Jlunemepue - oTpuLIaTENbHOE MOPAIBHOE Ka4e€CTBO, COCTOSIIEE B
TOM, YTO 3aBEJ0OMO OE3HPABCTBEHHBIM IOCTYIIKaM IPUITMCHIBAETCS MO-
paNbHBINA CMBICII, BO3BBIIIEHHBIE MOTHBBI U YEJIOBEKOJIIOOUBBHIE IIEITH.
JIunemeprie NpOTUBOMOJIOAKHO YECTHOCTH, IIPSIMOTE, HCKPEHHOCTH - Ka-
4eCcTBaM, B KOTOPBIX IIPOSIBISETCS OCO3HAHUE U OTKPHITOE BBIPAKEHHE
YEJIOBEKOM IIOJUIMHHOTO CMBICIIA €r0 JEHCTBUM.

JInuHOCTB - CyOBEKT HPAaBCTBEHHOH eATENLHOCTH. YenoBek cTa-
HOBUTCS] MOPAJIbHOM JIMYHOCTBIO, KOTJ]a OH 100pOBOJILHO MOAYUHSET
CBOM JICUCTBUS MOPAJIHHBIM TPEOOBAHUSAM OOIIIECTBA, OCO3HAET UX CO-
JiepKaHUe U 3HaUYeHUE, ClI0COOEH CTaBUTh Nepe]l COO0N HPABCTBEHHbIE
LIEJIM U BbIPa0aThIBAaTh PELICHUS IPUMEHUTENIBHO K KOHKPETHBIM 00-
CTOSITETILCTBAM, CAMOCTOSITEIBHO OLICHUBATH CBOM MOCTYIKU U JEHCTBUS
OKpYXXAIOINX, BOCIHUTHIBATH ce0s. TakuM 00pa3om, MOHATHE MOPATBHOM
JUYHOCTH - OJIHA U3 BOXHEHUIINX KaTerOpui 3TUKH, TECHO CBA3aHHAs C
JAPYTUMH STHUYECKUMHU MOHIATUSAMHU U TPOoOIeMaMu.

JIt000BB - YYBCTBO, COOTBETCTBYIOIIECE OTHOIIECHHSIM OOIIHOCTH U
OIM30CTH MEXIY JIIOAbMH, OCHOBAaHHBIM Ha B3aMMHOM 3aHMHTEPECOBAH-
HOCTH ¥ CKJIOHHOCTH. B 3THKE 1 rstocodun 1000Bb TOHUMAETCS KaK
TaKo€ OTHOILIEHNE MEX/Ty JTH0bMH, KOTAa OJMH YEJIOBEK pacCCMAaTPUBAET
APYroro Kak OJM3KOT0, pOJICTBEHHOTO CaMOMYy ceOe U TeM MJIM WHBIM 00-
Pa3oM OTOXKJIECTBIISIET CE0s C HUM:

— UCTIBITBIBACT NOTPEOHOCTH K OOBEAMHEHUIO U COMMKEHUIO;

— OTOX/IECTBJISIET C HUM CBOM COOCTBEHHBIE HHTEPECHI U YCTPEM-
JICHMUS;

— I0OPOBOJIBHO (PU3MUYECKH U YXOBHO OTIAET CE0s IpYyroMy 1



CTPEMUTCS B3aUMHO 00JIaaTh UM.

IIpoTHBONONIOKHOCTHIO JIOOBU SIBIISETCS] HEHABUCTb.

Masoaymve - oTpuIaTeIbHOE MOPAJIbHOE KAYECTBO, XapaKTepH-
3yroliee caaboCcTh BOJIM JIMYHOCTH; BBIPAXKAeTCsl B HECIIOCOOHOCTH Ye-
JIOBEKAa OTCTOSITh U IPOBECTH B KU3Hb HPABCTBEHHBIE ITPUHIINIIBI, B KO-
TOPbIE OH BEPUT, U3-3a ONIACEHHUS 32 JIMYHbIE UHTEPECHI, OOSI3HU Ha-
BJIeYb Ha ce0sl HeOIaronpusATHbIE NOCIEACTBUS, U3 CTpaxa Mepesa TpyI-
HOCTSIMM WUJIM U3 HEBEPUS B COOCTBEHHBIE CUIIBI.

Maseps! - crioco0 epkaTh ce0st, BHEIIHss (hopMa MOBEICHHS,
oOpalieHus ¢ IpyruMu JITObMH. BKITIOUaloT TaKk)ke COBOKYITHOCTD
CBOMCTB peu (ynoTpeOiiseMble BIpaKEHUsI, TOH, MHTOHAIUS ), XapakK-
TEpHbIE JJIs1 YEJIOBEKA MOXOJIKY, KECTUKYISALUI0, MUMUKY. MaHepbl OTHO-
CATCS K KyJIbTypE IIOBEJICHUS U PETYIUPYIOTCs 3TuKeToM. Llenecoobpas-
HOCTb OIIPEICIIEHHBIX MaHEP HAXOJAUT OTPaXEHHE HE TOJIBKO B TPeOO-
BAaHUAX, UMEIOIIMX HPABCTBEHHBIM CMBICI, HO M B .3CTETUYECKUX Mpe-
CTaBJICHUSAX O BHEIIHEM 00JIMKE YelloBeKa. EMHCTBO 3THYECKOro U AC-
TETUYECKOTO B OIIEHKE MaHEp CBSA3aHO C TEM, YTO BHELIHUI 00pa3 rnose-
JICHUS SBJSIETCS HATJIATHOM, 3pUMOi ()OpMOI BOTUIOIIEHHUS JyXOBHOTO
00JIMKa Ye0BeKa, OPraHUIHBIM U €CTECTBEHHBIM BBIPAKEHUEM €ro 00-
1IeH KYJIBTYPBI.

MesxtyHapoIHbIH OMILTH O TipaBax yenoBeka (International bill of
human rights) - oOumii TepMUH, IPUMEHSEMBIH K YETHIPEM OCHOBHBIM MEX/TY-
HapOJHBIM JOKYMEHTaM B 00JIaCTH IPaB Ye€JIOBEKA, 3aKIFOUEHHBIM MO 3THI01
Opranuzanun O0beauHeHHbIX Haruii:

1. BceoOmas nexmnapaivs IpaB 4eIoBeKa;

2. MexyHapoIHBIH MaKT 00 SKOHOMHUYECKUX, COL[UANIBHBIX U KYIbTYp-
HBIX TPaBaXx;

3. Mex1yHapOoIHBIH MaKT O TPa’kJaHCKUX U MOJUTUYECKUX PaBaX;

4. ®akynpTaTUBHBIE TPOTOKOJIBI K MEXIyHapOJHOMY MAKTY O TpakJaH-
CKUX U MOJIUTUYECKUX ITPaBax.

5. KoHBeHIMS 0 IMKBUALINN BCeX OPM pacoOBOM JUCKPUMHUHALIUY -
MHOT/Ia CUUTACTCS YaCThIO MEXTYHAPOTHOTO OMJIIS O MIPaBax YeloBeKa.

MupoB033peHue - COBOKYITHOCTb B3IJISIJIOB YEJIOBEKA HA OKPY-
YKAKOIIUN MHUP.

Mopais - mpeaMeT U3y4eHus ITUKH; (hopMa OOIIECTBEHHOTO CO3-
HaHUs, BBICTYIAIONIAs B BUJIE HOPM, ITPaBWJI U IPUHLIUIIOB, KOTOPBIMU
JIIOJM PYKOBOJICTBYIOTCS B CBOEM IOBEIEHUU. MOpaib peryiupyer 1no-
BEJICHUE YeJIOBEKa BO BCeX 0€3 MCKITIOUYEHUs cdepax o0ecTBeHHON
XHU3HU. MOpaib TOTO MM HHOTO OOIIEeCTBa, MPEXkK/IE BCETO MPEAnoaraeT
OTIPEJINIEHHOE CO/IeP’)KaHNUE TIOBEIECHNUS, TO, KaK IIPUHSTO NOCTYIATh,
HpaBbl. Mopaib CKJ1aJbIBa€TCsl U3 HPABCTBEHHOM JI€ATENBHOCTH, ITOBE-
JICHUS JTIOJIEH, TOCTYIKOB, 0COOBIM 00pa3oM MOTHBUPOBAHHBIX; MOPAJIh-
HBIX OTHOILECHMH JItoel. HpaBcTBEHHAs 1€ATEIBbHOCTD U OTHOLICHUS
OTpaXXaroTCsl U 3aKPEIISIOTCS B MOPAIbHOM CO3HAHUU.

MoTuB - BHyTpeHHEE, CyOBEKTUBHO-IMYHOCTHOE OOYKIEHHUE K
NeMCTBHIO, OCO3HAHHAsI 3aMHTEPECOBAHHOCTH B €ro coBepuieHuu. Cpenu
POJICTBEHHBIX MOHATUH - CTUMYJI, HAMEPEHUE, 11€JIb, OTHOCALIUECS K
UJIeATbHOM CTOPOH MOCTYIKa. MOTHB 3aHUMAaeT 0c000€ MECTO, SIBJISISCH
OCHOBaHHUEM MOCTYIKa, MOTUB PEATU3yeTCs B LIEJU, XOTS B PAKTHUKE
HPaBCTBEHHOMU JESITEILHOCTH BO3MOKHBI HECOBIAJICHUSI 11€JTU U MOTU-
BOB.

MyXecTBO - MOpaIbHOE Ka4eCTBO, XapaKTEPU3YIOLIEe MMOBEICHUE



1 MOpaJbHbIN OOJIMK YeI0BEKa, KOTOPOMY MPUCYILU CMENIOCTh, CTOM-
KOCTb, BBIJIEpKKa, CaMO00JIa/laHne, CAMOOTBEP>KEHHOCTh, YYBCTBO CO0-
CTBEHHOTO JJOCTOMHCTBA. BbIpaxkaeTcsi B CIOCOOHOCTH YeIoBeKa JeHCT-
BOBATh PEIIUTENHHO M HanboJiee 1eIeco00pa3Ho B OTIACHOM U CIIOKHOU
00CTaHOBKE, B YMEHUU MOOHMIIM30BATh BCE CBOM CHJIbI HA JIOCTIKCHHE
CTOSIIIEHN Tepe]] HUM LIeJIU U B TOTOBHOCTh IIOWTH B CIIy4yae HEOOXOAUMO-
CTH Ha CaMOII0EPTBOBAaHUE.

HaBbiku - elicTBuUsA, KOTOPBIE YEIOBEK HACTOJIBKO YCBOWI B IIPO-
L[ECC JIUTENBHOTO YIPaXXHEHHS, UTO Hayall OCYILECTBIATh UX OoJiee
WM MEHEE aBTOMAaTU3UpPOBaHO. B oTinuune oT NpUBBIYKU, KOTOPAst
BKJIIOUAET MOTPEOHOCTD ; CKIIOHHOCTh Y€JI0OBEKa K IEHCTBUIO, HABBIKU Ka-
CaroTCs JINIIb TEXHUUECKOW CTOPOH! €ro IeATENbHOCTH U JIeXKaT BMECTE
CO 3HAaHUSAMM B OCHOBE YMEHUHI. B MOpaJIbHOMN NEATEIBHOCTH ITOCPEACT-
BOM aBBIKOB MOJKET PETyIUPOBATHCS BEIOOP HEOOXOIUMBIX CLIOCOOOB,
IIyTeH, CPEACTB AEHUCTBHUS.

HenaBuctp - MOpanbHOE YyBCTBO, COOTBETCTBYIOIIEE OTHOLIECHH-

SIM B3aMMHOM BPaXK/bl MEKy JIIOAbMHU. 110 cBOeMy coiep:kaHuI0 OHO
BKJIIOUYAET PsAJl B3aUMOCBA3aHHBIX MOMEHTOB, HAlIpUMEp, OTBPALLEHUE U
JKEJIaHue 371a IPYTMM; OTKa3 B [IOMOILM HEHABUCTHOMY JIMIY, IPOTHBO-
JeMCTBHE BCEM €ro cTpeMiieHUsIM. UyBCTBO HEHABUCTH MTPOTUBOIIOJIOXK -
HO YyBCTBY JIFOOBH.

Hurnmmsm - npyuHIun, XapakTepu3yronuil OTHOLIEHUE YeJIOBEKa K
HPaBCTBEHHBIM [IEHHOCTSIM OOIIECTBA; 03HaYaeT OTPULIAHUE OOIINX JUIs
BCEX MOPAJIbHBIX HOPM, IPUHIUIIOB U UJIEAJIOB, HEITPU3HAHUE JIFOOBIX
0O0IIeCTBEHHBIX aBTOPHTETOB.

Hopwma - 310 onpenieneHHblil cranapT NOBEIEHUS IPEICTaBUTE-

JIe¥ 4eI0BEeYECKOro 00IIEeCcTBa.

Hopma mopanbHas - mpocTast, KOHKpeTHast popma HpaBCTBEHHO-
ro TpeOOBaHMS; BBICTYINAET KaK 3JIEMEHT MOPAJIBbHBIX OTHOILIEHUH U KaK
(dhopma MopanbHOTO co3HaHUs. Bo BcSkoM 0OITecCTBE CYIIECTBYET 00b-
€KTUBHas MOTPEOHOCTh B TOM, UTOOBI B OIIPE/IEICHHBIX, YAaCTO OBTO-
PAIOLIUXCS CUTYALUSX JIFOU TOCTYNAIN OJHOTUIIHBIM 00pa3oM. JTa 1o-
TpeOHOCTh M peaTN3yeTcs MPAKTUYECKH MTOCPEACTBOM MOPAITBHBIX HOPM.
MopanbHoe TpeOoBaHUE, BEIpaXXEHHOE B BUJIE HOPM, TIOJy4aeT OTpaKe-
HUE U B MOPAJIbHOM CO3HAaHUU B BUJE COOTBETCTBYIOLIUX MIPABUII, 3aI10-
Beziel. MopaiibHBIM CO3HAHUEM MOpPaJbHBIE HOPMBI (GOPMYITHPYETCs B
BH/IE TIOBEJICHUS, PAaBHO OOPAIIEHHOT'O KO BCEM JIFOJSIM, KOTOPOE OHU
JIOJIKHBI BBITMIOJHSITh HEYKOCHUTEIBHO B CAMBIX Pa3JIMYHBIX CIydasX.
IIpuMepom MOTyT CIIy’)KUTh HEKOTOpBIE U3 «/lecsaTu 3anoBezeii», usio-
xeHHbIX B bubnuu («He youit», «He ykpagu», «[lounTaii oTiia u maTh
TBOMX»). OJTHaKO caMH 10 ce0e MOpaJIbHbIE HOPMbI HE MOTYT CIIYyKUTh
MCYEpIBIBAOIINM PYKOBOJCTBOM B MOPAJIbHOM AesTeNbHOCTH. Takas,
HanpuMep, MOpaJlibHas HopMa, kak 'wHe yOuii», He MOKeT IPUMEHATHCS
BO BCEX CIIy4asx 0€3 UCKIIOUeHUs (HanpuMep, o OTHOLIEHUIO K 3aKope-
HeJIOMY yOuiile, IpeACTaBIISIOIIEMY ONTaCHOCTD I OOIIECTBA, UIIU 110
OTHOIIEHHUIO K Bpary B yCJIOBHSIX BOEHHBIX JieicTBUl). [Ipu 3TOM HYXHO
UCXOJUTH U3 00siee 0000IIEHHBIX MOPAJIbHBIX IPEJCTABICHUH - TIPUH-
LIUIIOB, UJI€AJIOB, IOHATUI CIPaBEUIMBOCTH, 100pa, 31a u Ap. Paznu-
YaroT MO3UTHUBHBIE U HETaTUBHbIE MOpaJIbHbIE HOPMBI. [l03UTHBHBIE MO-
paJIbHbIE HOPMBI IPENUCHIBAIOT HEOOXOIMMYIO JINHUIO MTOBEACHNUS, T10-
Oy)KIaroT K ONpEeeNICHHOTO poja neiicTBusaM («bynps npaBauBy, «bynb
yecTeH»). HeraruBHble MOpaibHbIE HOPMBI 3aIIPELAIOT KaKHe-TH00



NeMcTBYSL, OrpaHUUMBAOT BhIOOp noctynka («He ykpann», «He yoeii»).

HopmaTtuBHas sTuKa - cocTaBHas 4acCTh ATUKHU, B KOTOPOH CTa-

BSTCS U PELIAIOTCS IPOOJIEMBI CMbICIIA )KM3HH, Ha3HAYEHMSI YEI0BEKa,
COJIep’KaHusl HPAaBCTBEHHOT'O J0JIra YeJloBeKa, 00OCHOBBIBAIOTCS OIpe-
JIeJIEHHbIE MOPAJIbHbIE IPUHIIUIIBI U HOPMBI.

HpaBcTBeHHast KynbTypa JUYHOCTH - CTENIEHb BOCIIPUATHS Ue-
JIOBEKOM HPAaBCTBEHHOT'O CO3HAHUS U KYJIbTYPhI O0IIECTBA; IOKA3aTENb
TOT0, HACKOJIBKO TJIyOOKO M OpraHMYHO TPeOOBaHMsI HPABCTBEHHOCTH BO-
TUTOTHJTUCH B TIOCTYIKAX YeJIoBeKa Oaroapst BIUSHUIO 00IIecTBa U ca-
MOBOCNHUTaHUIO. HpaBCTBEHHAs! Ky/IbTypa JUYHOCTH BBICTYIAET KaK
CJIOHasl MporpaMma, BKJIFOUAIOLIasi OCBOEHHBIN OIBIT YEJI0BEYECTBA,
KOTOPBIH MOMOTAET MOCTYNaTh HPABCTBEHHO B TPAJAUIIMOHHBIX CUTYallH-
X, a TAK)KE€ TBOPUYECKUE DJIEMEHTBI CO3HAHUS - HPABCTBEHHBIH pazyM,
MHTYUILUIO, CIOCOOCTBYIOIINE MPUHATUIO MOPAIbHOIO PELLIEHUS B IPO-
OJIEMHBIX CUTYalHsX.

HpaBcTBEHHOCTS - MOHATHE, SBIISAIOLIEECS] CHHOHUMOM MOPAIU
(pycckuil BapuaHT JIaT. TEpPMUHA «MOPAJIbY, IPOUCXOUT OT CIOBA
«HpPaB»), BEIpaXKAIOIIee peajibHbIE MPOLIECCH B c(hepe YeTOBEUECKIX
OTHOILIEHUH, ONPEIEISIIONIEE «PAMKH» JOCTOMHOIO IOBE/ICHHUS,

Hpagel - 00b19an, IMEIOIIEe HPAaBCTBEHHOE 3HaYeHHE (IIEHHOCTB),
MO/JIEP’KUBAEMBIE B 00ILIECTBE IOCPEICTBOM MOPAJIbHBIX OTHOLICHHUH.
[TonsTHE HPaBOB OJIM3KO K MOHATHIO HOPM MoBeaeHus. Ho B oTiinume ot
MOCJIETHUX OHO XapaKTepU3yeT COJepKaHue MOBEACHUS (KaK UMEHHO
IIPUHSTO MOCTYIATh), IPUCYLIET0 JaHHOMY 0011ecTBy. M 00bI4HO 1OJIB-
3YIOTCS MIPH OMMCAHUHM U MOPAJIbHON OLIEHKE OBITYIOIIUX B TOM WJIA HHOM
oOriecTBe HOPM NIOBEJICHHS, XapaKTEPUCTHKE 00pa3a )KU3HHU JIIOJIEH.

Oomienue - mpoliecc B3auMOJICHCTBHUS, YCTAaHOBIICHUS MPSIMOTO,
HENOCPEJACTBEHHOTO KOHTaKTa MEXIy JII0AbMHU. JIfonu He MOTyT HOp-
MaJbHO KHUTb, 0OMEHHUBATHCS ONBITOM, TPYIOBBIMU U OBITOBBIMH HaBbI-
KaMH, HE KOHTaKTUPYs ApyT ¢ ApyroM. CyIIHOCTh OOIIEHUSI COCTOUT B
CTPEMJIEHHM U YMEHUU KUTh C JPYTUMU JIFOABMH B COTJIACUH U JO0OPO-
xenarenbHOCTU. OHO CTPOUTCS Ha YBaXEHHUH JIOCTOMHCTBA APYIUX, CO-
OJr0IeHUH BBIPA0OOTaHHBIX YETIOBEYECTBOM MPOCTHIX HOPM HPAaBCTBEH-
HOCTH.

OO11ecTBeHHOE MHEHHE - CPEACTBO JTyXOBHOTO BO3JCHCTBUS 00-
IIeCTBa Ha MOBEIECHUE OTJIENbHBIX JIUI U JESITEIbHOCTh COLIMATIBHBIX
OpraHu3aluii, OJTHO U3 MPOSIBJIECHUI MOPAJIbHBIX OTHOLICHUH. Beskas
(dopma 001IeCTBEHHOW AUCIUTUINHBI (00bIUau, TPAAUIINU, HPABHI), MO-
CKOJIBKY OHa CTAaHOBUTCS 3aKOHOM COLIMAJIbHOM KHU3HU, KOTOPOMY J100-
POBOJIBHO CleAYyeT OOJBIITUHCTBO JIFOACH, OTpakaeTcs B X 0OIIECTBEH-
HOM CO3HAaHHUU U MOJIEP>KUBAETCS aBTOPUTETOM UX COBMECTHOT'O MHE-
HUS. DTO KOJUIEKTUBHOE MHEHUE, 0J100pSIOIee OHU U OCYKIAroIee
Jpyrue NOCTYIKH, SIBJISIETCS OAHUM U3 CIIOCOOOB pEryJIMpPOBaHUs MOBE-
JIEHUS JII0JE B OOIIECTBE.

OTBETCTBEHHOCTb - KATETOPUS ATUKH, XapaKTepU3yoIas J1u4-
HOCTb C TOUKH 3pEHUS BBITIOJHEHUS €10 HPaBCTBEHHBIX TPeOOBaHUIA,
MPeIbABISEMBIX OOIIECTBOM, BbIpaXKatolllasi CTENEHb y4acTUs JIMYHOCTU
Y COITMAIIBHBIX T'PYII, KaK B UX COOCTBEHHOM HPAaBCTBEHHOM COBEpILIECH-
CTBOBAaHUH, TaK M B COBEPIIEHCTBOBAHMH OOIIECTBEHHBIX OTHOIICHHIA.
Ecnu monr yenoBeka COCTOUT B TOM, YTOOBI PAKTHUECKH OCYIIECTBUTh
MOpaJibHbIE TPeOOBaHMsI, TO BOIIPOC O TOM, B KaKOW Mepe 3Ta 3a7aya
BBITIOJIHSETCS WK B KAKOW Mepe YeJIOBEK NOBUHEH B €€ HEBBINIOJIHEHUH -



3TO BOIIPOC O JIMYHON OTBETCTBEHHOCTH.

OTKJIOHSIOMIEECs TIOBEICHUE (JIEBUAHTHOE) - OCOOBII BHJT MO-
PaBHOTO 3714, BRIPAXKAIOIIUNCS B HETAaTUBHBIX OTCTYIUICHHUSIX OT HOPM U
00pas3IoB MOBEICHUSI.

OTHo1IeHNsI MOpaJIbHBIE - 0COOBII BII OOLIECTBEHHBIX OTHOLIE-
HHI, COBOKYITHOCTh 3aBUCUMOCTEH U CBS3EM, KOTOPbIE BO3HUKAIOT Y JIIO-
JIEN B MPOLIECCEe UX HPABCTBEHHOM JESATEIBHOCTH.

[IpaBoBas u€0JIOTHS - COBOKYITHOCThH OHSITHI, MPECTaBICHUH,
B3IJISII0B, UJEH, OTHOCSAIIMXCS K TPAaBOBOM JIEUCTBUTEILHOCTH.

[IpaBoBas MCUX0JIOTHS - COBOKYITHOCTh YYBCTB, SMOIIUMA, TPUBHI-
YEK U T.J., XapaKTEPU3YIONINX OTHOIICHUE JIMYHOCTH K PA3TUYHBIM ITpa-
BOBBIM SIBJICHUSIM >KH3HU U OOIIECTBA.

[IpaBoco3Hanue - 310 0/1Ha U3 GOpM OOIIECTBEHHOTO CO3HAHUS,
OTpaXkaromiasi ISHCTBUTEIHLHOCTh B (DOpME FOPUIMUECKUX 3HAHUH, TIpa-
BOBBIX YCTAHOBOK, U/JIEH, B3TJISJIOB, UyBCTB, YMOIIUM, PEryITUPYIOIIUX MO~
BEJICHUE YEJIOBEKA B IOPUIMYECKU 3HAUMMBIX CUTYaIIUSIX U BBIPAKAIOIINX
€ro OTHOILIEHHUE K IIPaBY.

IloBeneHue - COBOKYITHOCTh IIOCTYIIKOB U€JIOBEKA, UMEIOLINX
HPaBCTBEHHOE 3HAYEHHE, COBEPIIAEMBIX UM B OTHOCUTEIBHO IIPOJ0JI-
YKUTEIHHBIN MEPUOJI B TOCTOSIHHBIX WU U3MEHSIONIUXCS yenoBusix. Ecnu
MOHATHE HPABCTBEHHOM JESITEIbHOCTH XapaKTEPU3yeT TOJIBKO IeJIeHa-
MpaBJ€HHbIE 1 HDABCTBEHHO MOTHBHUPOBAHHBIE JICUCTBUS, TO MTOBEJICHUE
OXBAaThIBAET BCE MOCTYIKHU YEJIOBEKA LEIUKOM, IIOCKOJIbKY OHU MOTYT
OBITh TIOJIBEPTHYTHI MOPAIBHOH OIIEHKE (HE3aBUCUMO OT TOTO, SIBJISTFOTCS
OHU HAaMEPEHHBIMU WJIM HEHAMEPEHHBIMH, COBEPIIAIOTCS 110 HPaBCTBEH-
HBIM WIH JIp. TOOYXJICHUSIM).

[Tone3nocTs - oHA U3 PopM IPOsBIICHUS OOIIECTBEHHOTO 3HA-
YEHUs IPEAMETOB U SIBICHUM, a TAKKE JEHCTBUI YEIIOBEKA; MOJIOKHU-
TeNbHas POJib, KOTOPYIO OHU UTPAIOT B YJIOBJIETBOPEHUH YbUX-THUOO WMH-
TEpPECOB WM JUIS JOCTHKEHHUs ITIOCTABIICHHBIX 1iejel. B MopanbHO#I
JEeSITEIbHOCTH MOHSATHE MOJIE3HOCTH XapaKTEPU3YET MOCTYIOK C TOYKU
3pEeHus ero NociaeCTBUMN, pealbHO JOCTUTHYTOTO pe3yibTaTa.

[IpaBoBast opueHTaLUs - 3TO COBOKYITHOCTb IPaBOBBIX YCTAHOBOK
JUYHOCTH WU TPYIIIBI, HEMOCPEACTBEHHO (hOPMHUPYIOIIAs POTpaMMy
NESTENHLHOCTH B IOPUANYECKH 3HAYUMBIX CUTYAIIHSIX.

[Ipe3ymnius HEBUHOBHOCTH - TIPUHITUIL, B COOTBETCTBUU C KOTO-
PBIM T0JI03pEBAEMbII CYUTACTCS] HEBUHOBHBIM JI0 T€X IOP, MOKa €ro BU-
Ha HE JI0Ka3aHa CyJIOM.

[Ipectynnenue - MOHATHE MOPAJIBLHOTO CO3HAHUS, XapaKTepH-
3yIOlIle€e NMPOCTYNOK C TOUKH 3PEHUSI MEPbI, B KAKOM OH HapylaeT Tpedo-
BaHUS HPABCTBEHHOCTH. K mpecTyruieHusiM 0ObIYHO OTHOCAT T€ TOCTYII-
KM, KOTOpbIE 0CO00 OMACHBI JJIsl UEJI0BEUECTBA, TOMUPAIOT OOLIETIPUHS-
ThI€ TIPE/ICTABIICHHS O TYMAHHOCTHU U CIIPaBEUIMBOCTU, HE MOTYT OBITh
onpaB/iaHbl 0OCTOSITEILCTBAMHU M COBEPILAIOTCS IO aMOPaIbHBIM MOTH-
BaM. B GosbIIMHCTBE CiTydaeB MOHATHUS MPABOBOTO U MOPAJIBLHOTO Mpe-
CTYIUIEHUS COBMaatoT (youiicTBo, BOPOBCTBO). OJIHAKO B OTIUYHE OT
paBa, KOTOPOE CYUTAET MPECTYIUIEHUEM TOJIbKO HapylIeHue ohuIu-
QJIbHO CAaHKIIMOHMPOBAHHOTO 3aKOHA, MOPaJIb MOKET OLIEHUBATh KaK
MIPECTYIUIEHUS U AEWCTBHE, HE HaKa3yeMOe MPaBOM.

[IpuHIMTIHATEHOCTH - MOJOKUTETFHOE HPABCTBEHHOE KAYeCTBO,
XapaKTepHU3yIolllee JUYHOCTh U €€ AEHCTBUS; 03Ha4aeT BEPHOCTh OIpe-
JIETIEHHOM Hjiee B YOSKIEHUIX U MOCIEA0BATEIbHOE IPOBEACHUE 3TOM



UJIEU B IOBEJCHUH.

[TpuHuMMEI - 01HA U3 (JOPM HPABCTBEHHOT'O CO3HAHMSI, B KOTOPOM
MOpaJbHbIE TPeOOBaHU BRIpaXKaroTcsa Hanboee 06006menHo. Ecim
HOpPMa IIPEIUCHIBAET, KAKME KOHKPETHO MOCTYIKHU YEJIOBEK JI0JIKEH CO-
BEpIIATh, @ IOHATUE MOPAJILHOTO Ka4eCTBA XapaKTEePU3YeT OT/AEIbHbIE
CTOPOHBI IOBEJICHUS U YEPThI XapaKTepa JINYHOCTH, TO IPUHLIUIIBI B 00-
e popme pacKphIBAIOT COACPKAHUE TOW UM HHOW HPaBCTBEHHOCTH,
BBIPAYKAIOT BIPa0OTaHHBIE B MOPAJIbHOM CO3HAHUM 001IeCTBA TpeOOBa-
HUS, Kacarollrecs HpaBCTBEHHOW CYITHOCTH YEJIOBEKa, €ro Ha3HAuYEHUs,
CMBICTIa )KU3HM U XapaKTepa B3aUMOOTHOLIEHUH Mexay JitopMu. OHU
JIal0T YEJIOBEKY 0011ee HapaBIeHUE JIEATEIbHOCTH U OOBIYHO CITyXKaT
OCHOBaHUEM JJIs1 00J1€€ YaCTHBIX HOPM IOBE/ICHUSI.

IIpocTymnoxk - NOCTYIOK, IO CBOEMY COJIEPKAHUIO MTPEICTaBIISIO-
L1l HapylieHne TpeOOBaHUI HPaBCTBEHHOCTH.

[TpodeccnonanbHas KyabTypa - BEICOKasi CTENICHb OBJIAJICHUS
npodeccueit, COOTBETCTBYIONINI YPOBEHD MPABOBOM U CTICIIHAILHOM
MOATOTOBKH, 00pa30BaHHOCTh U BOCIIUTAHHOCTD YEJIOBEKA.

[TpodeccnonanbHas MOpab - UCTOPHUECKH CIIOKHUBILIASICS CO-
BOKYITHOCTb HPABCTBEHHBIX MIPEANIMCAHUIN, HOPM, 3all0BEEH, KOJAEKCOB O
JOJKHOM TIOBEJICHUHU TIPEACTaBUTENEH OnpeIeNIeHHBIX PO eccuid.
[TpodeccronansHast MOpaib SBISETCS YaCThIO OOIIEH MOpaIl U IMEET
OTIpeNIeNIeHHYI0 Cenn(PUKY B KOHKPETHBIX MPO(ECCHOHANBHBIX cepax.

[TpodeccnonanbHas yecTs - 3a00Ta 00 aBTOPUTETE CBOEH MPO-
(deccun B o01IecTBe.

[TpodeccrnonansHas ITHKA - 3TO BUJ TPYJOBON MOpPAIK OOIIIe-

CTBA, BBICTYIAIOLIUI NIEpe]] IMYHOCTBIO B BUJIE HOPM, NIPEANNCAHUH,
IIpaBWJI IOBE/ICHNS, OLIEHOK MOPaJIbHOIO O0JIMKA IpeACTaBUTENEH pa3-
JTUYHBIX TTpodeccuii, 0c00eHHO TeX MpoQeCcCHid, MPEeIMETOM TPyAa KO-
TOPBIX SIBJISIETCS YETIOBEK WM COLIMAIIbHBIE TPYTIIbI.

[TpodeccrnonansHO - HpaBCTBEHHAS JeopMaIusl - HCKaKEHUE
XapakTepa U pe3yibTaTta npo(ecCHOHANBHON eI TeIbHOCTH, CIyXKe0-
HBIX ¥ BHECIIY’)KEOHBIX OTHOILIEHUH, pa3BUTHE B [yXOBHOM MHUPE YeJIOBE-
Ka OTpULIATENBHBIX YEPT XapaKTepa.

Packasnue - npuzHaHue cOOCTBEHHON BUHBI U OCYXKJIEHUE CBOMX
MPOILIBIX MMOCTYIKOB; IPOSBIISETCS JIMOO B TIIACHOM IPU3HAHUH TTEpe]
OKPYKaIOILIMMHU CBOEI1 BHHOBHOCTH U TOTOBHOCTH HECTH HaKa3aHHe, 1100
B 0COOOM YYBCTBE COKAJIEHUS O COBEPUICHHBIX JESTHUSIX U IOMBICIIAX.
PackasHue Bceraa paccMaTpuBaioch MOpPalbHbBIM CO3HAHUEM Kak He-
00Xx0MMast 9acTh UCKYIJICHHS, TOCKOJIbKY 0€3 HEr0 HEBO3MOXKHO HC-
IIpaBJICHUE YEJIOBEKA B AajbHElIIeM. PackasiHue MOKeT ObITh MPOsIB-
JIEHUEM COBECTH WJIM YyBCTBA CTHIJA, HO B 000UX CIy4asiX OHO BBINOJI-
HSIET POJIb CAMOOLIEHKH YEJIOBEKOM CBOMX IOCTYIIKOB, KOTOpasl HalpaB-
JSIeT ero JanbHelmure AeicTBrs. Packasaue - crieupuuecKkd Mopasib-
HBIN akT. OJJHAKO OHO UTPAET OIPENIEICHHYIO POJIb U B IIpaBe, e Mepa
HaKa3aHMsI OIIPEIENSIeTCs ¢ YIETOM pacKasiHUsl BUHOBHOTO.

CaHkuus - NOATBEPKICHNE HPAaBCTBEHHBIX TPEOOBAHUI NOCPE-
CTBOM OJI00pEHUS UM OCYK/IEHUS YK€ COBEPIIECHHBIX TOCTYIKOB JIO-
neii. MopaibHast CAaHKIHS SIBIISIETCS OJTHOM U3 ()OPM JTyXOBHOTO BO3JIEH-
CTBUSI, OHA COBEPIIAETCS MOCPEACTBOM OLIEHKH MOBEJECHMUS JIFOIEH.
OreHuBasi Kako-TMO0 MOCTYIOK Kak J0OpO, MOpaIbHOE COZHAHUE TEM
CaMbIM TPEIMUCHIBAET COBEPIIATH MOAOOHBIE MOCTYIKU B AaTbHEHUIIIEM.
W, Hao60opoT, OTpULIaTENbHAS OLIEHKA 03HAYaeT HPAaBCTBEHHBIH 3alpeT



Ha 10JI00HBIE MOCTYIKU B OyIyLIEM.

CMBICIT )KM3HU - IOHATHE, KOTOPOE MOKA3bIBAET, BO UMl YETrO He-
00X0/IMMa JKU3Hb U JISTETHLHOCTh YeIOBEKa.

CoBecTb - KaTeropusi TUKH, XapaKTepHU3yIoIlas ClioCOOHOCTh
JIMYHOCTH OCYHIECTBIIATh MOPAJIBLHBIM CAMOKOHTPOJIb, CAMOCTOSITEILHO
(dbopmynupoBath 115t ce0si HpaBCTBEHHBIE 0053aHHOCTH, TPEOOBATH OT
ceOst MX BBIMOJHEHHSI U TIPOU3BOIUTH CAMOOIIEHKY COBEPIIAEMBIX 10~
CTYIIKOB.

Coznanune MopaibHOE - 0J1Ha U3 (GOpM OOIIECTBEHHOTO CO3HA-

HUS, KOTOpasi IPEeACTaBIsAeT COOON CUCTEMY B3IJISI0B, UAEH, IPEACTAB-
JIEHUH O JOJKHOM MOBEIEHUH, COOTBETCTBYIOIIEM COIIMAIbBHBIM HUHTE-
pecam.

ConmanbHasl yCTaHOBKA JIMYHOCTH - 3TO MPEAPACIOJIOKEHHOCTh
JMYHOCTH BOCHIPUHUMATD U OLIEHUBATH HH(POPMAIIHIO, TPOIECCHI, sBJIE-
HUs U TOTOBHOCTB J€MCTBOBATH B COOTBETCTBUU C 3TOW OLICHKOM.

CripaBeisIuBOCTb - IOHATHE MOPAJIbHOIO CO3HAHMUSI, XapaKTepH-
3yIOIIee COOTBETCTBYIOIIEE pacpeiesieHne Oara 1 371a MeX1y J0/b-
Mu. HpaBcTBeHHasl clipaBeITIMBOCTD - BO3HATPaXKICHUE U HaKa3aHHe
YeJI0BEKa 3a €ro NOCTYNKH B COOTBETCTBUH C HPAaBCTBEHHBIMU TpeOoBa-
HUSMH.

CthIz - 0JHO U3 IPOSIBJIEHUIN HPAaBCTBEHHOTO CAMOCO3HAHUS JIMY-
HOCTH; MOPaJIbHOE YYBCTBO, B KOTOPOM YEJIOBEK BBIPAXKAET OCYKJICHUE
CBOMX JICHCTBUIA, MOTUBOB U MOPAJIbHBIX KAYECTB.

CuacTbe - IOHATHE MOPAIBHOTO CO3HAHMsI, 0003HaYAOIIIEE TAKOE
COCTOSIHUE YEJIOBEKA, KOTOPOE COOTBETCTBYET HAaMOOJIbIlIEH BHYTPEHHEN
YIIOBJIETBOPEHHOCTH YCIOBHUSMHU CBOETO OBITHS, IOJIHOTE M OCMBICIICH-
HOCTH YKU3HH, OCYILIECTBJIEHHUIO CBOETO YEJIOBEYECKOI0 Ha3HaueHus. B
3aBUCHMOCTH OT TOTO, KaK UCTOJIKOBBIBAETCS] HA3HAYEHUE U CMBICII Ye-
JIOBEYECKOM 'KM3HU, TIOHUMAETCS U COJIEP/KaHUE CUACTbSI.

TakT (TaKTUYHOCTB) - MPUHIIMIT STUKETA, BHIPAYKAIOLIUICS B yMe-
HUU YeJIOBEKa 4TO-IMO0 CKa3aTh UM CJIeNIaTh KCTaTH, HUKOTO HE MoCTa-
BUB B HEJIOBKOE IOJIOKEHHUE.

Tpyna HpaBCTBEHHOCTH - OJIHA U3 BAKHEHIIUX cep AelcTBUS
MOpaJiu, OXBaThIBAIOLIas BCe 001acTH OOIIECTBEHHO MOJIE3HON Jesi-
TEIbHOCTH YesioBeka. OOI1ecTBEHHAS MT0JIE3HOCTh TPY/a - IIaBHBIN I0-
Ka3aTellb €ro MOpaJbHOM IIEHHOCTH U HCTOYHUK HPAaBCTBEHHBIX OTHOIIIE-
HUH, CKJIaJbIBAIOIINXCS B TIPOLIECCE TPYAA.

VYBaxxeHHe - 0JJHO U3 BaKHEHIINX TPEOOBAHNN HPABCTBEHHOCTH,
[10/Ipa3yMEBarolllee TAKOe OTHOIIEHUE K JIFO/ISIM, B KOTOPOM MPaKTUYECKH
MIPU3HAETCS IOCTOMHCTBO JTUYHOCTH. CII0KUBILIEECS] B MOPAIIBHOM CO3-
HaHUU 00I1eCTBA MOHATHE YBAKEHUS MIPEII0JIaraeT: ClipaBeaIuBOCTb,
PaBEHCTBO IpaB, BO3MOXKHO 00Jiee MOIHOE YIOBIETBOPEHUE HHTEPECOB
JIOJIEH, IPEeI0CTaBIEHUE UM CBOOO/IbI; TOBEPUE K JIFO/ISIM, BHUMATEb-
HOE OTHOILIEHHUE K UX YOSKJICHUSIM, UyTKOCTh, BEXKIIUBOCTb, IEINKAT-
HOCTb, CKPOMHOCTb.

dopmanu3M - YUCTO BHEIIHEE CIIEJOBAHUE 3all0BEISIM U HOPMaM,
(opmasibHOE BBINOJIHEHHE A0JITa, KOTIa YEIIOBEK HE 33 yMbIBACTCS HaJ|
COLIMAJIbHBIM 3HAYEHUEM CBOUX ITOCTYIIKOB, HE OCO3HAET JCHCTBUTEIb-
HOT'O CMBICJIa CBOEH HPABCTBEHHOM JEATEIILHOCTH MM HE CIIOCOOEH MO-
TUBUPOBATH €€ C TOUKU 3PEHHUs IOTPEOHOCTEN 00IIecTBa U YeJIOBEKa.
[Tpu 5TOM CKpyITyJIe3HOE UCTIOTHEHNE CTPOTO 3a(hMKCHPOBAHHBIX HPaB-
CTBEHHBIX MPABUJI HEPEAKO COMPOBOKIAETCSI HAPYIIEHUEM BaKHEUIITNX



OOMIMX MPUHIIMIIOB MOPAJIU - TYMaHU3Ma, CIIPAaBEIIIUBOCTH, YBOKEHUS K
JIOJISIM.

XaHXeCTBO - OTPULIATENBHOE MOPAIbHOE Ka4eCTBO, XapaKTepH-
3YIOLIe€e IUYHOCTh U €€ MOCTYNKHU C TOYKU 3PEHHSI CI10c00a BIOJTHEHUS
€10 HPaBCTBEHHBIX TPEOOBAHUI; pa3HOBUIHOCTh MOPAJIBHOTO (hopMa-
JM3Ma | JIHIeMepusi. XaHKa UCTOJIKOBBIBAET TPeOOBaHMs HPAaBCTBEHHO-
CTH B JlyXe KpallHEro puropusma, mypuTaHCTBA U HETEPIIUMOCTH, BbI-
CTaBJISIET ce0sI epeI OKPYKAIOIMIMMH 00pa3ioM OJaroHpaBus u Oiaro-
4ecTHs, MyOJIMIHO AEMOHCTPHUPYS CBOU «100poaeTenny, u Oeper Ha ce-
05 POJIb CTPOTOTO OIFOCTUTENSI HDABCTBEHHOCTH BCEX OCTAJBHBIX.

[enb - 3apa”ee npeanonaraeMelil pe3yJbTaT AEHCTBUS WK [~
TEJIbHOCTH JIIO/IEH, Ha OCYIIECTBIIEHNE KOTOPOrO OHU HarpasieHbl. Lle-
JIeHaNpaBJIECHHBIA XapakTep AESITENIbHOCTH MPUCYIL TOJIBKO YEJIOBEKY B
ero o01ecTBeHHON XU3HU. [10CKOIIBKY 1Ieneco00pa3Hblid XapakTep Jes-
TEIBHOCTHU YEJIOBEKA IOMHUMO IOCTAHOBKH 1IEJIM IpeAToaraeT Bbioop
Hau0OoJee MPUTOAHBIX U3 UMEIOIIUXCS B HAJTMUUU CPEJCTB JIJIS €€ OCY-
IIECTBJICHHUS, HDABCTBEHHO! OILIEHKE B COOTBETCTBHUHM C JEHCTBYIOIIUMU
B 001I[eCTBE HOPMaMH MOJIEKAT HE TOJBKO 1IETU, HO U UCII0JIb30BAHNE
TE€X WJIM UHBIX CIIOCOOOB U CPENICTB UX pealIn3alllu.

[lenHoCTH (MOpaIbHBIE) - OJJHA U3 (POPM MPOSIBIEHUS MOPATbHBIX
OTHOIIIeHUH oOmecTBa. I1o e HHOCTIMU IOHUMAIOTCS,

— BO-TIEPBBIX, HPABCTBEHHOE 3HAYEHUE, JIOCTOMHCTBO JIMYHOCTH
(Tpynmel JUI) U €€ MOCTYNKOB UM HPAaBCTBEHHBIE XapaKTEPUCTUKH 00-
[IECTBEHHBIX HHCTUTYTOB;

— BO-BTOPBIX, LIECHHOCTHBIE MPECTABIECHUS, OTHOCSIINECS K 00-
JIACTH MOPAJILHOTO CO3HAHUS, - MOPAJIbHbIE HOPMBI, IPUHIIMIIBI, UJCAJIbI,
MOHATHS 100pa U 3J1a, CIIPAaBEUINBOCTH, CUACTbSI.

[{uHu3M - MOpaJIbHOE KaueCTBO, XapaKTEPU3YIOLIEe PE3PUTEIIb-
HOE OTHOIIEHHE K KYJIbTYpe 00IIECTBA, K €ro JYXOBHBIM U HPaBCTBEH-
HBIM LIEHHOCTSIM. [{luHN3MOM Ha3bIBaIOT CJIOBA U JESIHUSL, B KOTOPBIX CO-
BEpIIAETCS HAAPYraTeIbCTBO HAJ TEM, UTO COCTABIISAET UCTOPUUECKUE
JOCTUXKEHUS KYIbTYPhl YEJIOBEUECTBA, INIyMJIEHUE HaJl HPAaBCTBEHHBIMU
MPUHIMUIIAMH, OCMESIHUE JOPOTUX JIOASIM HJI€AJIOB, IIOIIPaHHUE YEJI0BE-
YeCKOro IOCTOMHCTBA. [{MHN3M B MOBEAEHUN U yOEXKICHUAX XapaKTepeH
JUIS JTFOAEH, MPEeCIeAYIOUIUX CBOU 3TOMCTUYECKNE UHTEPECHl BCEMHU BO3-
MO>KHBIMH, B TOM YHCJI€ U aMOPaIbHBIMU, CPEACTBAMH, a TAKXKeE /IS TeX,
KTO, pa304apoBaBIINCh B KaKUX-TM00 Haeanax, Mpuilesl K aMOpaibHOMY
0aHKPOTCTBY M TyXOBHOI OMYCTOIIEHHOCTH.

YenoBe4YHOCTh - MOpPaIbHOE KauyeCTBO, BhIpAXKAOIlee IPUHIIUIT
ryMaHu3Ma IPUMEHUTEIBHO K MOBCEAHEBHBIM B3aUMOOTHOILIEHUSIM JIIO-
neii. BkirodaeT psig 6oJiee YaCTHBIX KauecTB - OJIaroKenaTesIbHOCTb,
TO00BB K JIFOJIIM, YBOKEHUE WX JJOCTOMHCTBA, IIPaBa Ha cYacThe, Ona-
rOKeNaTeabHOCTh, COUYBCTBUE, BEIUKOIYIIINE, CAMOIIOKEPTBOBAHNE
paay UHTEPECOB APYrUX.

YecTb - HOHATHE MOPAIBHOTO CO3HAHMSI U KATErOPHsl 3TUKH, TECHO
CBsI3aHHAsI U BO MHOT'OM CXOJHasl ¢ KaTeropuei 1ocronHcTBa. [lonsaTue
YEeCTH PAaCKphIBAET OTHOIIEHHE YeJIOBEKa K caMOMy ce0e M OTHOIIEHHUE K
HEMY CO CTOPOHBI 0011ecTBa. OJTHAKO B OTJIMUKE OT MOHSTUS TOCTOUHCT-
Ba MOpaJIbHAs LICHHOCTh JINYHOCTH B MIOHSATUU YECTH CBS3BIBAETCS C
KOHKPETHBIM OOLIECTBEHHBIM IOJIOKEHUEM UEIOBEKA, POJIOM €r0 Jes-
TEIbHOCTU U MPU3HABAEMBIMH 32 HUM MOPaJIbHBIMU 3aciayramu. Eciu
IIPEJICTaBICHHUE O TIOCTOMHCTBE JINYHOCTU UCXOAUT U3 IPUHIIMIIA PABEH-



CTBa BCEX JIIO/IEH B MOPAJIbHOM OTHOLIEHUH, TO IOHATHE YECTH, HA00O0-
pot, muddepeHINPOBAHHO OIIEHUBALT JIFOJICH, YTO HAXOIUT OTPAKEHUE
B X penyranui. COOTBETCTBEHHO YeCTh TPEOyeT OT UelIoBeKa MoJiep-
KUBATh Ty pENyTaIHIO0, KOTOPO 00JIaaeT OH caM MJIM KOJUIEKTUB, K KO-
TOPOMY OH NPUHAJIEKHUT.

UyscTBa - 5MOLMOHAIBHAS CTOPOHA JYXOBHOM EATEIbHOCTU
JMYHOCTH, XapaKTEepU3yIoIllas Hapsiay ¢ YOSKICHUSIMU €€ CyObEKTUBHYIO
MOPAJIBHYIO MO3ULUIO0. [0 CBOEH NCUXOIOrNYECKOM IPUPOIE YyBCTBA -
3TO YCTOWYHBBIE YCIOBHO-Pe(IEKTOpHBIE 00pa30BaHUsS B CO3HAHHUHU Ye-
JIOBEKa, COCTABJIAIONINE OCHOBY €ro apeKTUBHO-BOJIEBBIX PEAKIIUN B
Pa3NUYHBIX CUTYyalusax (3Mouui u noOyxaeHuii). Ilo ceoemy connans-
HOMY COJIEp’KaHUIO0 MOPAJIbHOE YYBCTBO MPEACTABIIAET 000 0c00YI0
(opMy OTHOIIEHHS YeNIOBEKA K Pa3IMYHBIM SIBICHUSM JICHCTBUTEIHHO-
CTH, OCHOBAHHYIO Ha UX COOTBETCTBUM MJIM HECOOTBETCTBUU MOTPEOHO-
CTSIM YE€JIOBEKa.

DBIEMOHH3M - YaCTO MPUMEHSBIIUNCS B UCTOPUU ITUKH CIIOCOO
000CHOBaHMS MOpAJIM M UCTOJIKOBAHUS €€ IPUPOIbI U 1eneil. B oTnnune
OT IeJJOHM3Ma OCHOBOIIOJIATAFOIIECH KAaTErOPUEN ITUKU U UCXOIHBIM
MPUHIUTIOM HPABCTBEHHOCTH 3BJIEMOHU3M CUUTAET MOHSATHE CYACTHS,
JOCTHUXEHUE KOTOPOTO OOBSIBIISIET BHICIIUM KPUTEPUEM BCAKON 100pO-
JIETETTN U OCHOBOW MOPAJIbHBIX MOCTYIIKOB.

Orousm - )KU3HEHHBIN NPUHLIUI U MOPAJIbHOE KaueCTBO, XapaKTe-
pHU3YIOIIee YEIOBEKA C TOUKU 3pEHUS €T0 OTHOLIEHMSI K OOIIECTBY U IpYy-
T'UM JIIOJIM; 03HA4YaeT OKa3aHUe IMPEANOYTEHHS IPH BbIOOPE JIMHUHU TI0-
BEJICHUS] COOCTBEHHBIM MHTEpECaM Mepes] MHTepecaMy OOIIECTBA U OK-
PYKaIONIUX JIIO/IEH U ABIsiETCS HanOoJiee OTKPBITHIM MPOSBICHUEM HH-
muBuAyannsma. Kak MmopanbHOE KadyecTBO ATOM3M OLIEHUBAETCS OOBIYHO
OTPULIATENBHO.

Ortuka - pmiocodekast Hayka, 00BEKTOM U3YICHHS KOTOPOI SBIIS-
eTCs MOpaJIb: IPOUCXOXKACHUE, CTPYKTYpa, GYHKIINH, a TAaKKe TPOOIeMbI
Pa3BUTHS HPABCTBEHHOCTHU. DTHKA - OJHA U3 IPEBHEUIINX TEOpETUYE-
CKHUX JUCIUIUINH, BO3HUKIIAA KaK 4acTh (GMIOCO(UH B IEPHOJI CTAHOB-
JeHus paboBiagenpyeckoro odmecrsa. s 0003HauUEHUsT yUEHUS O
T00pOoIeTENAX YeTIOBeKa TEPMUH «ITHKa» OB BBEIEH APUCTOTENIEM.
ITocTeneHHO B 3THKE HaYally pa3iInyaTh JIBa poja MpoOIeM: BOIPOCkl O
TOM, KaK JIOJDKEH MOCTYINATh YeJ0BEK (HOpMaTUBHAs ATHKA), U COOCT-
BEHHO TEOPETUYECKUE BOTIPOCHI O MIPOUCXOXKAECHNUHU U CYILIHOCTH MOpalin
(Teoperuyeckasi ITUKA),

OTHUKET - COBOKYITHOCTh IPABUJI IOBEJCHM S, KACAIOLIUXCS BHEIIIHE-
T'O TIPOSIBJICHUS] OTHOIICHUS K JIIOASIM (00X0KJICHHE C OKPY)KAIOLTUMH,
(bopmBbI 0OpaleHrs U IPUBETCTBUI, TOBEJCHUE B OOIIECTBEHHBIX MEC-
Tax, MaHephbl U OJIK/]1a). DTUKET - COCTaBHAsl YaCTh BHEIIHEHN KyJIbTYpbl
oOrmiecTBa. DTUKET BBIPAXKACTCS B CIIOKHOW CHUCTEME JIETaIbHO pa3pa-
OOTaHHBIX MPABUJI YITUBOCTH, YETKO KIacCU(PUIIUPYET MpaBHiia 00X0XK-
JIEHMS C MIPEACTAaBUTEISIMU PA3IMYHbIX KJIACCOB U COCIIOBUI, € JOKHO-
CTHBIMH JIMIIAMH B COOTBETCTBHH C X PAHTOM, IIPAaBUJIa IOBEJICHHS B
pa3IuyYHbIX Kpyrax. B To jxe Bpems 3a CTpOruM COOJIIOJIEHUEM 3TUKETA
MOJKET CKpBIBAThCS HENOOPOXKENATENbHOE U HEYBAXKUTEIbHOE OTHOLIE-
Hue K 1roasIM. COBpeMEHHbIN ATUKET 3HAUUTENIBHO YIPOIIaeTcs, MpHoo-
peTaeT CMBICII IOBCETHEBHOTO OJIar0KesIaTeIbHOTO U YBAXKUTEIBHOTO
OTHOIIEHUS KO BCEM JIIOJAM. B 11€710M 3TUKET coBnaaaeT ¢ oOmMUMHU
TpeOOBAHUAMU BEKIIMBOCTH U TaKTa.
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VI. KOHTPOJIb 3HAHUM

IIpensaraemsie TeMbl 3cce.

[Ipennaraem BamieMy BHUMAaHMIO JJISi PasMBILUICHUS 3aTPYAHUTENbHBIE C ATHUECKOU
TOYKH 3pEHHUSl CUTYyallid, B KOTOpPBIE MOJKET IONACTh CIELMAIUCT, BCTYNAIOUIUI B JIE€JIOBBIE
obmenus (3tu cutyanuu npuBoaut @ .Kotnep B kaure «OCHOBBI MapkeTHHTay, -M., 1990).

1. Bbl paboTtaete B TabauHON KOMIIAHUM M JI0 CHX IOP HE ObLIM yOEXKJEHBI B TOM, YTO
KypeHHE CUTapeT BbI3bIBaeT pak. HelaBHO BBI MO3HAKOMUJIMCH C OTYETOM 00 HCCIEIOBaHHH, B
X0JIe KOTOPOrO CO BCEH OYEBUIHOCTBIO YCTAHOBJIEHA CBSA3b MEXKIY KYpPEHHEM U PaKOBBIMU
3aboneBanusaMu. Kak Bbl moctymnure?

2. Bam Hay4yHO-MCCIIEI0BATEIbCKUN OTAEN YCOBEPUIEHCTBOBAJ OJMH U3 BBITYCKAEMBIX
¢dbupmoii ToBapoB. ToBap He cTan MO-HACTOAIIEMY 'yCOBEPIICHCTBOBAHHOW HOBHHKOMW'", HO BBI



3HAeTe, YTO MOSBJICHNE NMOJOOHBIX YTBEPKACHUN Ha YIIAKOBKE M B PEKJIaM€ MOBBICUT €TI0 COBIT.
Kax BbI moctynure?

3. Brl Oecenyere c JKEHIMHOM, KOTOpas €Ile COBCEM HEAABHO Oblia YIpPaBIISIIOIIEH 1O
TOBapy B KOHKypHpYMOIIeH (upMe, W CUYHTaeTe, YTO €€ MOXKHO B3ATh Ha pabory. OHa ¢
YI0BOJILCTBHEM PACCKAKET BaM 000 BCEX IJIaHaX KOHKYpEHTa Ha mnpeacrosmuil roj. Kak Bbl
MOCTYIUTE?

4.V oaHOro M3 BallMX AWJIEPOB HA BAXHON COBITOBOW TEPPUTOPUM HEAABHO HAYAIUCH
HEYPSTUIBI B CEMbE, U T0Ka3aTeNd ero Mpojax ynaau. B mpommwioM 3To ObUT OJMH M3 CaMbIX
BBICOKOTIPOU3BOIUTEIBHBIX TPOAaBIOB (GupMbl. Kak cKopo BOWIET B HOpMY €ro ceMmeiHas
KU3Hb, HESICHO, a MOKa 4TO OOJIbLIOE KOJIMYECTBO 3amlpojaaxk Tepserca. EcTh ropuauueckas
BO3MOXHOCTh JINKBUAUPOBATh BBIAAHHYIO 3TOMY JIWJIEPY TOPTOBYIO NMPHUBUIIETHIO U 3aMEHUTH
ero. Kax BeI nocrynure?

5. EcTp maHc npuBiedb KpYIMHOTO KIMEHTa, KOTOPbIM OyleT MHOTO 3HAYUTh U NIl Bac
JUYHO, U A1 QupMbl B 1enoM. Ero areHT mo 3akynmkamM HaMEKHYN, 4TO MOXET cpadoTaTthb
"momapok". Bam MOMOITHUK COBETYET MOCJaTh 3TOMY areHTy Ha JIOM IIBETHOW TeneBu3op. Kak
BBI IOCTYNUTE?

6. Bbl y3Hanm, 4yTo KOHKypHpyomas ¢GupMa rmpujaaia CBOeMy TOBapy CBOICTBO, KOTOPOE
OKakeT OoJIbLIIOE BIMsSHHE Ha cObIT. Ha exeronHoil cnenualin3upoBaHHOW BBICTABKE y 3TOM
¢bupMbl OyneT oduc IS TOCTeH, W HA OJHOM W3 MPUEMOB JUIsI CBOMX JMUJICPOB TiiaBa (HUPMBI
pacckaxeT UM 00 3TOM HOBOM CBOMCTBE ToBapa. Bbl 0e3 Tpyna MoxKeTe Mmocnarh Ha 3TOT IPUEM
CBOETO corJigaarasi, 4ToObl y3HaTh O HOBOBBeieHUH. Kak Bbl moctynure?

7. Bl M30 Bcex cui crapaeTech MOOUTHCS 3aKIIOUEHHs OOJIBIIOTO KOHTPAKTa U B XOJE
IIEPETOBOPOB O 3aIMPOJIaXKe Y3HAETe, YTO MPEACTAaBUTENb MOKYHATeNsl MOAbICKUBaeT cebe Ooee
BBITO/IHYIO paboTy. Y Bac HET jkelaHus Oparb ero kK cede, HO eclii Bbl HAMEKHETe eMy 00 3TOM
BO3MO>KHOCTH, OH, 10 BCEH BEPOSITHOCTHU, MepeaacT 3aka3 Bamieil pupme. Kak Bbl moctynure?

8. Bam mpenctout BBIOpaTh OJHY M3 TpPEX PEKJIAMHBIX KaMIIaHUM, B OOLIMX dYepTax
pa3paboTaHHBIX pEKJIaMHBIM areHTCTBOM JJIs Balllero HOBOTO ToBapa. llepBas kxammanws (A)
IIOCTPOEHA Ha YacCTHOM MH(pOpMAIUU U NpUHIUNAX "MIrkod npojaxu". Bropas kamnanus (b)
UCIOJIb3YET CEKCYaJbHO-UYBCTBEHHbIE MOTHMBBI M IPEYBEIWYMBAET BHITOJbI TOBapa. TpeTbs
kamnanua (B) — 3amyranHas, kpuuamiasi, BbI3bIBalOIlasl pa3ipakeHHE, HO OHAa HaBEpHsKa
IpuBJIeYeT K ceOe BHMMaHue ayauTtopuu. IIpenBapurenbHble TECTBI MOKAa3ajid, YTO IO CBOEH
3P PEKTUBHOCTH POJIMKH pacrioyiaratorcs B cieayromeM nopsiake: B, b u A. Kak Bel noctynure?

9. SBnssce BULle-IPE3UIEHTOM IO MAapKETUHIY IMBOBAPEHHON KOMIIAHUU, BBl Y3HAETe,
YTO B OJHOM U3 CaMbIX HNPUOBUIBHBIX JJs Bac IITAaTOB COOMPAIOTCS MOAHATH BO3PACT
OUITMAIEHO Pa3pEIIeHHOTO MOTPEOJICHNsT CHUPTHBIX HAMUTKOB ¢ 18 mer mo 21 roma. Bam
NPEUIOKUIN  TIPUCOEINHUTBCS K JIPYTMM [WBOBapaM, OPraHU3yIOMIMM JI000M MpOTHB
3aKOHOIIPOEKTA, a TAKXKE C/eIaTh ONPEIEICHHbIE IeHEKHbIE B3HOCHL. Kak BbI noctynure?

10. Bbl XOoTUTE OMPOCUTH BBIOOPKY MOTpedUTeNell 00 WX peakuusx Ha ToBap
KOHKypeHTa- [Ipemmaraercss TpOBECTH JTH HHTEPBBIO SKOOBI OT HWMEHH HEKOEero
HecyulecTBymomero 0ezobunHoro WHcturyra mno wucciefoBaHuio MapketuHra. Kak  Bbl
MOCTYIUTE?

11. Be1 Gecenyere co COCOOHOM MKEHIIMHOM, >KeNarolleld MOCTYIUTh K BaM TOPTrOBBIM
areHTOM. YPOBEHb €€ KBaM(UKAIMH BbIIIE, YEM Y MYKYHH, C KOTOPBIMHU BBl OeceZI0BajIi paHee.
OnHako ecTh MOJO3pPEHHs, YTO €€ MpHeM Ha paboTy BBI30BET OTPHULATEIBHYIO PEAKIHIO CO
CTOPOHBI Psifia BalllUX HBIHEIIHUX TOPTOBBIX ar€HTOB, CPEIN KOTOPBIX HET JKEHIIUH, U MOYKET
pas3gocanoBaTh HEKOTOPHIX BAXKHBIX KIMEHTOB (upMbl. Kak BbI moctynute?

12.Kakue »STHYeCKHE MPUHLUIBI CMOTYT IIOMOYb B MOPAJIbHON OLEHKE KaXIou
cutyaruu? [lepeuncnure ux.

KoHTposbHbIE BOIPOCHI U 3a/1aHus U1 CAMOIIPOBEPKU

1. Yto o3HayaroT TepMUHBI "MOpab", "HpaBCTBEHHOCTH", ""3THKA"?
2. BciomHuTE, OTKY/1a JIFOIU TIOJy4YalOT 3HaHUS O MOPAJIbHBIX SIBJICHUSIX?



3. Kakoe mecTo cpeu 3TUX UCTOYHUKOB 3aHMMAET ATHKA?

4. "Hayuvaet" nu 3THKa MOpaJId, YMEHUIO KUTh 110 COBECTH, CJIEA0BATH JOTY?

5. MOHO 711 Hay4uTh OBITH JOOPHIM U OT3bIBUUBBIM ?

6. MOHO 71 1IOCJIe N3YYEHUsl TUKHU CTaTh CIIPaBeAIUBBIM?

7. Ecniu oTBETHI Ha 3TH BOTPOCHI SBISIOTCS MOJOXKHUTEIHHBIMH, OOBSICHUTE, KaK 3TO MOXKHO
c/enarb.

8. Ecnu OTBETHI HAa 3TH BOMPOCH ObUIM OTPHULIATEIBHBIMHU, OOBSCHUTE, 3aUeM TOTJa HYy)KHA
THKA?

9. Kakwue siBiieHust OOIIECTBEHHOM KU3HH OTHOCATCS K chepe Mopaiu?

10. IIpu KakUX YCIIOBUSIX U IOYEMY BO3HUKAET HPABCTBEHHOCTH?

11. Kak oTBedaeT Ha 3TOT BOIPOC PEIUTHO3Has 3TUKA?

12. Kak oTBe4aeT Ha 3TOT BOIIPOC HaTypallCTUUYECKas 3TUKa?

13. Kak oTBedaeT Ha 3TOT BOIPOC COLUAIBHO-UCTOPUYECKAs STUKA?

14. Yto siBnsieTCSI HCTOYHUKOM HPABCTBEHHBIX TPeOOBAHUI, MOPAIBLHOIO J0JTa?

15. Tlouemy TpeOOBaHMSI MOpAIH SBJISIOTCS HPABCTBEHHBIMH IIEHHOCTSIMU?

16. Jly1s yero BooOI111e BOSHUKAET HPAaBCTBEHHOCTh?

17. B yeM MOXOH M 4YeM Pa3IUYAIOTCS MOPaIb U 00bI4an?

18. YUrto o011ero u 4em pazinyaroTcs MOpajib U MpaBo?

19. TIpoucxoauT M pa3BUTHE, COBEPIICHCTBOBAHUE MOPAIU Kak Cc(epbl JYXOBHOU KYIbTYpPHI
oOmiecTBa?

20. Yem ompenensieTcst, OT Yero 3aBUCUT 3TOT mpoiiecc?

21. B uéM OH NposIBIISIETCA U BhIpaxaercs?

22. Yrto Takoe MopaiabHas HopMa?

23. MopanbHblii IpUHLIMIT?

24. MopanbHbIii KoJekc?

25. Kakue HOpMBI U IPUHIIMIIBI MOPaJIU Bbl 3HaeTe?

26. Uto Takoe HpaBCTBEHHBIN uaean? KakoBa ero posb B dU3HU YeJ0oBEKa?

27. Yto OlIeHMBAETCS MOPAJTIBbIO KaK JI0OpO U Kak 35107

28. Ilpoananusupyiite crenymomiee BbicKa3piBaHue: "Jlaieko He BCE TO, 4YTO IOJIE3HO
00IIeCTBEHHOMY YeJIOBEKY, HpaBCTBEHHO. HO HpaBCTBEHHOE 3HAUYEHUE MOXKET NMPHOOPECTH s
HET0 TOJBKO TO, YTO TMOJIE3HO JJIsl €ro *u3HU U 17 ero pazsutus” (I1nexanos I'.B.)

29. Obcynute crneayromee paccyxaenue: " JloOpo Bcerma cmabee 37a, Belb OHO JOJDKHO
JIEeWCTBOBaTh B paMKaxXx MOPAJIbHBIX HOPM M TpeOOBAaHUM YECTHOCTH, TMOPSIOYHOCTH U
OmaropoicTBa. 310 K€ HUKOT/Ia HE CBSI3bIBAET ce0si HUKAaKUMU OrpaHUYeHUsIMU. BopoThcst ke co
3JI0M MPUCYHIUMHU €MY CIIOCOOaMU - XUTPOCTBIO, JIOKbIO, KOBAPCTBOM, MOAJIOCTHIO U HACUIIUEM -
3HAYUT MpeBpamarh camo J00po Bo 310. [loaTomy no0po Bcerga 3aBeoMO OOpeueHO Ha
nopaxenue". [lonpoOyiiTe caenarb U3 HEro BHIBOJIBI.

30. IIpoanamu3upyiiTe cieAyloIHe TMO3UIMU, TMOCTapaTech HAWTH UM OOOCHOBaHHE U
BBIOEpUTE CaMoe, 110 BallleMy MHEHMIO, IPaBUIIbHOE:

- Bopr0a co 310M OGeccMbiciienHa, nOo Oecrofie3Ha, 3710 HEUCTPEONMO;

- Bopr0a co 310M GeccMbicienHa, n6o T00po Beera ciiadee;

- Co 3710M MOHO U HY>KHO OOPOTBCSI BCEMU CIIOCOOaMU U CPEJICTBAMH;

- BopoTbes co 3110M HEOOX0AMMO, HO TOIBKO MOPAJILHBIMU CPEICTBAMU;

- UtoOBI NOOEANUTH 3110, HY’)KHO HE LIEPEMOHUTHCS C €T0 HOCUTEIISIMU;

- [ToGeauTs 3710 - 3HAYUT YCTPAHUTD €r0 COIUAIBHBIC TIPUYNHBL,

31. Ybu cTUXM BaM HpaBATCS OOJIbIIIE CBOUM 3TUYECKUM COJEpKaHUEM?

1. "1o6po momxkHO OBITE C Kyimakamu, JJoOpo cypOBBIM OBITH JOJKHO,

UtoOsI nieTena mepceth kiiokamu, Co BceX, KTO JIe3eT Ha A00po.

JloOpo He xkanocTh U He ¢1abocTh, JloOpoM APOOST 3aMKH OKOB.
J1oOpo - He CIISIKOTH U HE CBATOCTh, He OTmyIeHne rpexoB.
U cMmpbica uctopun - B KoHEUHOM, JIOOPOTHOM JEMCTBUU OJTHOM:



CriokoitHo BhIMOaTh KoJieHOM He yctymaromux moopom!”
(C. KynsieB)

2. "1oOpy oaHaxx bl HE Be3J0, M BOT, CMEKHYB, B U€M JI€JI0
Ho6po noaenanock nox 3710, M, B 001meM, npeycrerno.

A 37110 - 1aBHO ObI 3HaTh Nopa- He ycThiisch HUMao,
Bcerna ot umenn no6pa Jlena cBou crpasiisuio.

Hepazb6epuxa Tyt nomwia, Mcuesnu Bce OTIIMYBSL.
Jlo6po uzaer B 00nmube 37a, A 3710 - B APYroM OOIHYbe.

W uto0 pacmyrats Bee nena, Ckazano 370 ycTamo:
"Ha cBete Het no6pa u 3ma". Hosto3nocka3zamno!
( B. Kazanries)

32. ®unocod I'.JleitOHUIl 00OCHOBaAJ PAaBHOIYIIHOE OTHOIIEHHWE KO 3]y MOHHMAHHUEM €ro
HEM30€KHOCTH M HEOOXOIUMOCTH, BEIb OHO OTTEHSET IIEHHOCTh J00pa M OTKpPBHIBAeT
MEPCHEKTHBY M BO3MOXKHOCTB JUISI JIGWCTBUS 10 €r0 WCIPABICHUIO M COBEPIICHCTBOBAHUIO. "
Krto He mpoOoBan TOpbKHX BElIEH,- THCal OH,- TOT HE 3aCHyXKHJ CIAIKUX U JTa)Ke HE OICHUT
ux". CMBIC €ro pacCyXJIeHUH B TOM, YTO TOT, KTO HE MEPEXKUJ HECUACTUH M CTpaJlaHui, HE
OLIEHUT CYACTBS MTPOCTON HOPMAJIBHOM KU3HU U HE CMOXKET HACIAIUTHCS €€ PaJOCThIO.

CornacHsl Bbl TaKUM paccyxjeHuemM? Uem morkere Bo3pa3uTh?

33. B uéM UCTOYHHK U COJiepkKaHNE HPAaBCTBEHHOIO JoJra?

34. UeM HpaBCTBEHHBIH NONT OTIMYACTCS OT MPABHJI TMTHUEHBI, PACHOPSAKA IHS, TPaBUII
JIOPOKHOTO JIBWKEHHUS, KOTOPBIE TOXKE HAKIIAIbIBAIOT HA YeJIOBEKa 00s13aTenbCcTBa?

35. O0s3aTenbHO U MOPAIIBHBINA JOJT ABJISETCS CAMOIIPUHYKICHUEM ?

36. Beernma i HpaBCTBEHHBIN JIONT BBIHYXKIA€T YeJIOBEKa OOPOTHCS CO CBOMMH JKEIAHUSAMH U
CKJIOHHOCTSIMH?

37. Pa3bepuTte cieayroniye BbICKa3blBaHUS U TPOKOMMEHTUPYHUTE UX:

1."BbicOoKkO€ TOCTOMHCTBO J0JIra HE MMEET HUYero oOIero ¢ Haciaxzae HueM xkusnpio" (M.
Kanr) .

2. "He Toro M0HO Ha3BaTh YEJIOBEKOM HCTHHHO HPABCTBEHHBIM, KTO TOJBKO TEPIUT HaH
coOO BeJeHHs JOJra Kak TSHKENIO0Ee Wro, a TOro, KTO 3a00THUTCS CIUTh TpeOOBaHMS JOJTa C
NOTPEOHOCTAMH BHYTPEHHETO CYIIECTBA CBOETO TaK, YTOObI OHM HE TOJBKO CHENAINCh
WHCTUHKTUBHO  HEOOXOAMMBIMH, HO M JOCTaBISUIM  BHYTpEeHHee  HacnaxjeHue" (
H.A.1oGposit060B).

38. KakoBa poJib cOBECTH B MOpan?

39. Kakas (hyHKIIHSI COBECTH MOAPA3yMEBACTCS B CTUXOTBOPEHUU:

MBI TOBOpHUM, 33yMBIBAsICh PEIIKO,

UYro Bpemst OecrioniaiHoe TEYET.

Kak na BoiiHe, - ¢ kem OblI OIEN B pa3BeNKy?-

A Hano gymath, KTo ¢ To00i mouagr? (C.OpiioB)

40. "To1 yBuJeN, YTO Ha TBOUX IJIa3aX COBEPIIAETCS HECIPAaBEAJIUBOCTb, 00- MaH, YHI)KEHHE
YeJI0BEYECKOro JOCTOMHCTBA. B TBOeM cepalle 3aropeiioch BO3MYILEHHE, Tede XOodercs
BMEIIIATHCS, JIOKa3aTh WJIM BOCCTAHOBHTBH IPaBHy, 3TOTO TpeOyeT BHYTPEHHUH TOJOC ...... A
paccyJoK MOJICKa3bIBAE€T HE BMEIIMBATHCSA, BEb 3TO HE TBOE JIEJI0. 3HAM, UTO 3TO rOJIoC ......

(B.A.CyxOoMJIMHCKUI)

[Iponomxkure ¢paspl, MOACTaBUB BMECTO MHOroTouusi cioBa. [lopaccyxknaiite, 4ybu rosoca
3By4arT B JIyIIE YEJIOBEKa U JaiiTe UM OIICHKY.

41. CpaBHUTE U IPOAHAIU3UPYNUTE CYXKIEHUS O CIIPABEAIUBOCTHU:

- CIIPaBEUTUBOCTD - KAKIOMY OJTHO U TO K€, OJIMNHAKOBOE;

- K&XJIOMY TI0 3aciyram;



KaX/IOMY T10 TPYAY;
KaXKJIOMY 10 IOTPEOHOCTSM;
KaXKJIOMY I10 €T0 COLMAIbHOMY OJIOKEHHUIO;

- K&KJIOMY TO, 4TO IOJIOXKEHO 0 3aKOHY.

Kakue u3 Hux kaxyrcs BaM 00Jjiee BEpHbIMU?

42. TlonbITaiiTech chopMyaHpOBATh Ballle MPEJCTABICHNUE O CYACThE, TaB EMY

000CHOBaHHE.

43. Bocnonp3yiTech CIEAYIOUIMMHU MOJACKa3KaMU IPU PAa3MBILUIEHHH O TOM, YTO TaKoe
CYaCThe: CYACThE - B 370pPOBbE, B 00pa30BaHMU M BOCHUTAHUM, B MHTEPECHON TBOPUECKOM
paboTe, B BBICOKOOIJIaUMBAaEMO paboTe, B BBHICOKOM COIMAJIBHOM IIOJIOKEHHH, B IITUPOKON
MOTYJISIPHOCTH, B ClIaBe, B JEHBIaX, B WX KOJHMYECTBE, B MaTepHAILHOM OJIaromojyduu, B
HAJIMYHMHU JPY3€id, B CEMbE, B JIETSAX, BO B3aMMOIIOHUMAHHH C JIFOJIbMH, B JIFOOBHU, B IOCTHKCHHUSX,
B VIOBOJIbCTBHM 3aHSATHEM TBOPYECTBOM, B Oopnbe... I[lompoOyiite 0000mMTH TO, HTO
MOJIYYUJIOCh.

44. Yto mpuaaeT CMbICI Y€JIOBEUYECKOM KU3HU?

45. MoXeT 1M )K13Hb YeJIOBEKAa UMETh "OTPULIATENIbHBIN cMbICT"?

46. 3aBHCUT JIM OT CAMOT'0 YEJIOBEKA CTENEHb OCMBICIEHHOCTHU €r0 >KM3HH, MOJIOKUTEIbHAS WIN
OTpHULaTENbHAs XapaKTEPUCTUKA CMBICIIA €T0 KU3HU?



